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The purpose of the article is to study the subject matter and sources of international legal peace and
security, to analyze the means of international dispute resolution, and to investigate Ukraine’s security
priorities in times of war. Research methods: the chosen topic of research requires the use of various
scientific methods and approaches to obtain high-quality results. Therefore, to solve the tasks, we used the
following research methods: analysis - study of modern scientific approaches to the study of "international
security"; systematic method helped to carry out a comprehensive analysis of the features of international
legal documents on international security issues; analytical method provided an opportunity to analyze the
state of cooperation between Ukraine and European security structures. Results: in accordance with the
principles of international law, the structure of the international system and, ultimately, international
relations themselves, different concepts of international security have been formed. All of them are based on
scientific considerations, explain international processes, and are capable of making certain predictions
about the future. At the same time, as we have noted, these concepts contain specific methods and means of
ensuring international security. Among the most popular concepts are balance/balance of power,
global/common/comprehensive security, collective security, cooperative security, as well as hegemonic
stability, balance of threats, and peaceful coexistence. They are based on different principles: balance of
power, hegemony, balance of interests, etc. Discussion: defining the essence of modern threats and
challenges helps to determine the methodology for substantiating the tasks of ensuring international security
in general, as well as the security of the state of Ukraine in particular, and to develop a regulatory
framework for ensuring peace and security in the world.
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Problem statement and its relevance. The
functioning of the global system is based on the
principles of peace and security. Thinkers of differ-
ent eras have tried to interpret the concept of "secu-
rity", but the closest to the modern understanding of
its definition was formed only in the early 20th cen-
tury. It was then that the first security organizations
and regulatory framework were created.

Today, the problem of ensuring peace and secu-
rity is important in the context of ensuring peace
and stability in the world and strengthening the na-
tional security of each country in particular. That is
why the concept of international security is increas-
ingly on the agenda of international organizations,
studied by scholars, and published in scientific and
political publications. The analysis of international

FOpuouunuii icnux 3 (68) 2023 89



KOHCTUTYLIMHE TA AIMIHICTPATHUBHE ITPABO

security is carried out in the context of new chal-
lenges and threats, as they intensify the construc-
tion of political security mechanisms. Territorial
disputes, terrorist attacks, the possibility of nuclear
war, environmental and man-made disasters pose a
threat to humanity even in the twenty-first century.
This list is not exhaustive, as there are many other
potential threats to national and international secu-
rity. Therefore, it is extremely important for the in-
ternational community to respond rationally and
adequately to these challenges and implement an
effective security policy.

Analysis of research and publications on the
issue. The principles of international security were
studied by 1. Miloserdna, V. Kononenko, V.
Shamraeva and others. Valuable for the problem of
understanding the concept of "international securi-
ty" were the works of: A. Tkachuk, in which he de-
fined the types of international security systems; S.
Tolstov, who studied the concepts of international
security, in particular their methodological ap-
proaches and conceptual principles. The legal regu-
lation of security issues was studied and defined by
Polish scholar W. Malendowski, Ukrainian scholars
A. Dyrda and I. Todorov. The issue of ensuring in-
ternational security by international legal means has
been the subject of research in the publications of
domestic and foreign scholars S. Tolstov, A. Dyrda,
L. Polyakov, and O. Shevchenko. The study ana-
lyzes the following legal acts: The UN Charter, the
General Assembly Resolution "Definition of Ag-
gression"”, the Treaty on the Non-Proliferation of
Weapons, the Convention on the Prohibition of the
Development, Production, Stockpiling and Use of
Chemical Weapons and on their Destruction, the
Convention on the Prohibition of the Development,
Production and Storage of Bacteriological (Biologi-
cal) and Toxin Weapons and on their Destruction,
and others.

Summary of the main research material. In-
ternational security is a state of the world order in
which favorable conditions are created for the de-
velopment of states and other subjects of interna-
tional law. For its development, each state needs,
first and foremost, a peaceful situation both in its
region and throughout the world. Only in peaceful
conditions can the authorities in the state fulfill
their obligations to create an economic base, devel-

op democracy, ensure the rights and freedoms of
citizens, and improve the spiritual development of a
person.

A number of scholars note that international se-
curity is reduced to state security. For example, in-
ternational lawyer O. Shevchenko came to this con-
clusion by distinguishing between the security of
such objects as society and the state: "when a state
ensures its own security from the negative influence
of another or other states, which is expressed in the
threat of an armed nature, one speaks of "state secu-
rity”, "national security") [1]. The meaning of the
category "security" in relation to the state as a par-
ticipant in international relations is associated, first
of all, with its physical ability to protect itself from
external threats, to preserve its existence among
similar entities [1].

Currently, legal scholars have proposed various
definitions of international security law. For exam-
ple, V.M. Shamraeva’s formulation: "International
security law is a system of principles and norms
governing military and political relations of states
and other subjects of international law in order to
prevent the use of military force in international re-
lations, limitation and reduction of armaments” [2].
I. Todorov is of the following opinion: "Interna-
tional security law is a system of principles and
norms governing military-political relations be-
tween states and other subjects of international law
in order to prevent the unauthorized use of military
force, fight international terrorism, limit and reduce
armaments" [3]. According to Miloserdna I.M., "in-
ternational security law has as its subject matter in-
ternational relations related to the use of force and
peacekeeping. Force is a powerful element of influ-
ence in any human community, including the inter-
state one. In this regard, any legal system regulates
the use of force in order to ensure that it complies
with the principles on the basis of which the com-
munity was created and functions" [4].

A.P. Tkachuk gives a different formulation: "In-
ternational security law is a branch of international
law, which is a system of principles and norms
governing military and political relations between
states in order to ensure peace and international se-
curity". Another definition proposed by Moiseyev
can be found in the textbook International Law:
"International security law is a branch of interna-
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tional law, which is a system of principles and
norms governing cooperation between states and
other subjects of international law in the military-
political sphere in order to ensure peace and inter-
national security." It should be noted that the sec-
ond definition is broader and includes the key con-
dition of "cooperation”, which is the key to success
in international relations [5].

All definitions of international security law as a
branch of modern international law have something
in common. All of them link the purpose of interna-
tional security law to a state of the world order that
allows all subjects of international law to develop
freely in conditions of peace and international secu-
rity.

International security is generally considered in
both broad and narrow senses of the word. In the
broad sense, it includes military, political, econom-
ic, humanitarian, information, environmental and
other security aspects. In the narrow sense, it in-
cludes only its military-political component. In
1983, American professor Richard Ullman pub-
lished an article "A New Definition of Security" in
which he argued that a narrow definition of securi-
ty, which is limited to military threats, diverts atten-
tion from non-military threats that can seriously
undermine national and international security [6].

The basis of international security is based on
the balance of interests of subjects of international
law, which, according to its principles, are legally
equal. International security law plays an important
role in the process of forming the foundations of
international security. The system of international
(collective) security also has characteristic features.
First, international security cannot be ensured by a
single state. This means that its very idea has a col-
lective beginning. Secondly, it must be legally for-
malized (as a rule, an international treaty or char-
ter). The specific content of the treaty (including
the nature and scope of joint activities) is deter-
mined by the states parties to it, taking into account
the basic principles of international law.

German scientist Michael Bote distinguishes in
the collective security system multilateral “crisis
management" and the possibility (as a last resort) to
compel the offender (aggressor) to comply with the
rules of the international community [7].

"Crisis management" refers to joint actions of
states aimed at eliminating a situation that threatens
peace and security. Such specification is fair, since,
on the one hand, these are collective measures, i.e.,
the organized unity of participants in the collective
security system; on the other hand, the adoption of
certain measures must be provided for by the rele-
vant international agreement, and therefore legally
formalized.

The decision to detail and separate into a sepa-
rate group international legal agreements and/or
charters of international organizations related to the
formation of collective security systems, as well as
documents adopted in the course of their activities,
is quite reasonable. These include the Treaty on
Economic, Social and Cultural Cooperation and
Collective Self-Defense (1948), the North Atlantic
Treaty (1949), the ANZUS Security Treaty (1951),
the Southeast Asian Collective Defense Treaty
(Manila Pact, 1954), the Warsaw Pact (1955), the
Charter of the Organization of American States
(1967), and the Collective Security Treaty (1992).

The Charter of the United Nations (Article 2,
paragraph 3) obliges states to settle their interna-
tional disputes by peaceful means in a manner that
does not threaten international peace, security and
justice.

The UN Charter distinguishes between disputes
and situations. A situation "may lead to internation-
al complications or give rise to a dispute" (Article
34), i.e., arises when a conflict of interests between
states is not accompanied by explicit claims, alt-
hough it generates certain friction and tension be-
tween them. Although they do not have specific
characteristics, the doctrine is based on the fact that
the “situation” is not defined by clearly defined
claims of one state to another, but according to the
UN Charter, a party to the situation does not have
the right to abstain from voting on the issue in the
Security Council, but in case of a dispute, it does.
Therefore, they believe that the content of the situa-
tion is broader than the dispute.

Avrticle 33 of the United Nations Charter men-
tions negotiations, investigation, mediation, concil-
iation, arbitration, judicial proceedings, recourse to
regional bodies, or agreements among the peaceful
means of settling international disputes. This list is
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not exhaustive, and the parties may choose other
peaceful means of their choice.

We can distinguish between diplomatic (concili-
ation) and judicial means of resolving international
disputes. The criterion for such a division is wheth-
er recourse to this procedure always leads to a cer-
tain resolution of the international dispute from the
international legal point of view.

Diplomatic means are characterized by the fact
that the parties to the dispute reserve the final deci-
sion in the settlement of the dispute; and they them-
selves are more or less involved in finding ways to
resolve it. Diplomatic means include negotiations,
good offices, mediation, investigative and concilia-
tion commissions, and consultations. In turn, when
applying judicial remedies, the parties to the dis-
pute are bound by the decision and have limited
opportunities to influence the resolution of the dis-
pute [8].

Legal means include arbitration and permanent
international tribunals.

Dispute resolution by international organizations
is also separately distinguished. Unlike diplomatic
and judicial means, which are fully dedicated to
dispute resolution, dispute resolution is only one of
the activities of international organizations. How-
ever, dispute settlement by international organiza-
tions is not a full-fledged peaceful means of resolv-
ing international disputes, as they usually use dip-
lomatic and sometimes judicial means in their ac-
tivities in this area.

Commissions of inquiry and conciliation are
part of the diplomatic means of resolving interna-
tional disputes. They consist of the appointment of
general bodies of the states involved in the dispute,
called commissions of inquiry or conciliation.
These commissions can be permanent bodies or
created temporarily. International organizations can
also perform investigative and conciliation func-
tions.

Judicial avenues for resolving international
disputes include two institutions: arbitration and
international justice (in the narrow sense), which
have in common that they finally resolve an
international dispute.

According to the 1907 Hague Convention on the
Peaceful Settlement of International Disputes,
arbitration, or conciliation, is "the settlement of

disputes between States by judges of their own
choosing and with respect for the law" (Article 37).
Recourse to arbitration entails an obligation to
voluntarily submit to its decision. The arbitration
agreement may take the form of an arbitration
clause (ante hoc agreement) or a specific agreement
called a compromise (post hoc agreement). In such
an agreement, the parties to the dispute determine
the subject matter of the dispute, the method of
appointing arbitrators and their jurisdiction, and
even the procedure for considering the dispute. The
arbitral award is binding on the parties to the
dispute.

Avrbitration differs from permanent international
justice in that the parties to the dispute can decide
on procedural issues and select arbitrators (this is a
possibility offered by permanent international
tribunals).

In international practice, an arbitral tribunal is
most often established as a collegial body
consisting of an odd number of persons (three or
five) whose decisions are made by a majority vote.
The tribunal consists of representatives of the
parties, as well as a neutral arbitrator, whose
participation ensures the impartiality of the
decision. Sometimes, the dispute is entrusted to a
sole arbitrator, who is selected from among
recognized experts in international law or persons
whose authority is generally recognized.

An attempt to institutionalize arbitration was
made by the Permanent Court of Arbitration based
on the provisions of the Hague Conventions of
1899 and 1907. Its only permanent body is the
Secretariat located in The Hague. The Chamber has
a roster of arbitrators from which states may select
arbitrators to hear and decide a case. At the same
time, each party to the dispute does not appoint
more than four arbitrators, who constitute the so-
called national group. According to the Statute of
the International Court of Justice, candidates for the
Court are not nominated by states, but by "national
groups of the Permanent Court of Arbitration”, i.e.
groups of judges of the Court representing one
state [9].

Article 1 of the UN Charter allows us to state
that the peaceful settlement of international
disputes is one of the main purposes of the United
Nations Chapter VI of the UN Charter, "The
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Peaceful Settlement of International Disputes,"
gives the Security Council broad jurisdiction
(Article 24 of the Charter). The UN General
Assembly also has jurisdiction over the peaceful
settlement of international disputes, but it is limited
to the interests of the Security Council. The UN
General Assembly may draw the attention of the
UN Security Council to situations that may threaten
international peace and security (Article 11,
paragraph 3 of the Charter).

The Security Council may investigate any
dispute or situation which may give rise to
international misunderstanding or controversy in
order to determine whether the continuance of the
dispute or situation is likely to endanger the
maintenance of international peace and security
(Article 34 of the Charter).

The Security Council considers this issue on its
own initiative or at the request of a member of the
United Nations (Article 35(1)). A non-member state
may also refer to the Security Council or the
General Assembly any dispute to which it is a
party, provided that it first undertakes to settle
international disputes by peaceful means in
accordance with the Charter of the United Nations
(Article 35, paragraph 2).

A strong and independent Ukraine is of
paramount importance to Euro-Atlantic security.
Relations between Ukraine and NATO began to
develop in the early 1990s and have since become
one of NATO’s most important partnerships. Since
2014, in the wake of Russia’s illegal annexation of
Crimea, NATO-Ukraine cooperation has intensified
in a number of key areas. Since the start of the full-
scale invasion of Russia in 2022, NATO and Allied
countries have provided unprecedented levels of
assistance to Ukraine.

Ukraine began actively participating in NATO’s
Science for Peace and Security (SPS) program
projects in 1991. The Joint Working Group on
Science and Environment helps to prioritize areas
of practical scientific cooperation under the SPS
program. Since 2014, following the Ukrainian
crisis, cooperation with Ukraine in the field of
civilian security-related science and technology has
intensified, and since then, Ukraine has been the
largest recipient of NATO’s SSC grants. Ukraine is
also involved in many other initiatives through the

NATO Advisory Mission to Ukraine, including:
1) NATO supports Ukraine’s implementation of
UN Security Council Resolution 1325 on Women,
Peace and Security.

In order to ensure further development of
operational cooperation between Ukraine and
NATO, a legal framework has been developed,
including the Partnership for Peace Agreement
(PfP) on the Status of Armed Forces on the
Territory of a Foreign State, which entered into
force in May 2000, the Agreement on the Provision
of Support through the Stationing of Troops,
ratified in March 2004, and the Strategic Airlift
Agreement, ratified in October 2006; 2) in June
2020, Ukraine became a NATO Enhanced
Opportunities Partner. This status is granted to
members of the Partnership Interoperability
Initiative  for  their particularly  significant
contributions to NATO-led operations and other
Alliance tasks; 3) Ukraine has also worked to build
capacity and improve interoperability with NATO
by participating in the NATO Response Force.

The aggressive behavior of the Russian
Federation towards other states has prompted the
European community to change its security tactics.
As a result, the countries neighboring Ukraine and
Russia have increased defense spending. It should
also be noted that through foreign policy,
diplomatic relations and information campaigns,
our country seeks to participate in the European
security system. Therefore, new security relations
are being formed, such as joint training, exchange
of military experience, etc.

Conclusions. In the context of globalization,
even greater interdependence of international rela-
tions, the issue of security of the world system has
become even more urgent and requires more active
cooperation, which should be based on international
legal means. Among them, the UN Charter plays a
crucial role, establishing a certain system of inter-
national security that combines normative (interna-
tional law), organizational (individual and collec-
tive security) and material (disarmament measures)
means of ensuring security. Their effectiveness de-
pends on the completeness and complexity of their
application. With regard to Ukraine’s security pri-
orities, especially in view of Russia’s aggression
against our country, the foreign policy should be
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based on national, regional and global security
strategies. This will help to increase the number of
allies that can become a necessary support during a
crisis.
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Memoro cmammi € 8UUeHHs NPeOMemy ma Oxcepell 2A1y3i MIHCHAPOOHO-NPABOBO20 3A0e3NEUEHHS MUPY
ma 0Oe3neku, awaniz 3aco0i6 GUPIUEHHS MINCHAPOOHUX CHOPIB, d MAKO0NC O0O0CHiONHCeHHS 0e3neKosux
npiopumemie Yxpainu ¢ ymoeax eitinu. Memoou 00CHiONCeHHA: 00paHa memMa HAYKOB020 OOCIONCECHHS
nompeoOye 3acmocy8aHHs PISHOMAHIMHUX HAYKOSUX MemoOdie [ nioxolie Oas OMPUMAHHSA SKICHUX
pesyromamie. Tomy 01 GupiuleHHss NOCTHAGIEHUX 3A80AHb GUKOPUCIIAHO MAKI Memoou OO0CHIONCEHHS:
AHANI3 — BUBUEHHSL CYUACHUX HAYKOBUX NIOX0018 00 8UEUEHHS «MIDCHAPOOHOT be3neKuy, cucmemMHuti Memoo —
30TICHEHO KOMRUAEKCHUIL aHAAi3 0COOIUBOCMEU  MIJICHAPOOHO-NPABOBUX OOKYMEHMI8 U000 NUMAHb
3a6e3neyeHHs: MIJCHAPOOHOI De3neKu, aHATIMUYHUNL — HA0A8 MOICIUBICINb NPOAHANIZY8AMU CIAH CNIGNPAYL
Yxpainu 3 esponeticokumu cmpyxmypamu 6esnexu. Pesynemamu: 6i0onogiono 00 npunyunie MiscHapooHo2o
npaea, cCmMpyKmypu MidcHapoOHOI cucmemu i, 3peumoio, camux MIHCHAPOOHUX GIOHOCUH, CQHOPMYEATUCS
PIi3HI KOHYenyii MidcHapoOHoi Gesnexu. Yci 6OHU IDYHMYIOMbCA HA HAYKOBUX MIDKYGAHHAX, NOSACHIOIOND
MIJICHAPOOHI npoyecu ma 30amui 0a6amu NeHi NPOSHO3U WOO00 MatlOymubo20. BooHouac, ax Mu 3a3Haqan,
Yl NoHAmMMms MiCmsAmb KOHKpemHi Memoou ma 3acodu 3abesneyenns Mmigchapoonoi bOesnexu. Cepeo
HAUNONYAApHIUUX KOHYenyill: pisHosaza/bananc cui, 2nooanbHa/CninbHa/éceocsisicna besneka, KoieKkmuena
be3nexa, KoonepamusHa Oe3nexka, a MAKOJNC 2e2eMOHIUHA CMAOLIbHICMb, 0Oananc 3aepo3 1 MupHe
cnigichysanus. Bonu 6azyiomvcs HA PiHUX NPUHYUNAGX: OANAHCY CU, 2e2eMOHIL, Oanancy inmepecieé mowo.
002060penns: OKpeclieHHsi CYMHOCMI CYYACHUX 3A2po3 1 GUKIUKIE OONOMA2AE BUHAYUMU MEMOOON02II0
OOIPYHMYBAHHS 3A80aHb 3a0e3neueHHsi MIJDCHAPOOHOT Oe3neku 6 YoMy, a makodc 6e3neku 0epicasu
Yxpaina 30xkpema ma nanpayiosamu HopmMamusHoO-npasogy 6azy wjooo 3abe3neueHHss Mupy ma Oesnexku 8
ceimi.

Knrouoei cnosa: mup, 6esnexa, misicnapooni eionocunu,; 3aeposu;, OOH.

Cmamms naditiuwina 0o pedaxyii 11.09.2023

IOpuouunui éicnux 3 (68) 2023 95



