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CYANIPUCAXKKHUX B YMOBAX BOEHHOI'O CTAHY

[lonpu HasBHICTH 3HAYHOI KUIBKOCTI OUIbII HarajgbHUX MpoOsIeM,
COPUYMHEHUX [MOBHOMACIITA0OHUM BTOPIHEHHSIM KpaiHU-arpecopa B YKpaiHy,
Cyay NPUCSHKHUX NPUAUSIETHCA 3HAUHA yBary, 10 Ja€ MiJICTaBU CTBEPIKYBaTU
PO aKTyaJbHICTh TEMHU:

— BJOCKOHAJIEHHSI Ta PO3IIMPEHHS 3aCTOCYBaHHS 1HCTUTYTY NPUCSKHHUX,
yXBaJICHHS Ta IMIUIEMEHTaIlls 3akoHy Ykpainu «[Ipo cyn mpucssxkHux» €
onHiero 3 ninei [Ipoexrty Ilnany BigHOBIEHHS YKpaiHu Big pobouoi rpyn
3 mMUTaHb PocTuii [1];

—nyukta 303-304 Ilnany 3akoHomnpoekTHOi poOotu BepxoBHoi Pamnu
VYkpainu Ha 2023 pik BKJIFOYATh Y c€0€ 3aKOHOMPOEKTH, CTBOPEHI 3 METOIO
MOKpaileHHs (PYHKIIOHYBaHHS Cyly IPUCSKHUX B YKpaiHi [2].

Brim, 3asBieH1 peopMu cToCyroThes MICHSIBOEHHOT YKpainu. CTaHOM Ha
ChOTOJIHI y 3aKOHOJABCTBO BHECEHI 3MIHM B YaCTUHI OCOOJMBOCTEH
(GYHKIIIOHYBaHHS Cyly IPUCSKHUX B YMOBAaX BOEHHOT'O CTaHy.

14 xBiTHsa 2022 poky npuitHaTuil 3akoH Ykpainu «IIpo BHeceHHs 3MiH 10
KprMiHampbHOTO MPOIECYyaIbHOTO KOJEKCY YKpaiHM W00 YAOCKOHAJICHHS
MOPSIIKY 3A1MCHEHHSI KpUMIHATIBHOTO MIPOBAKEHHS B YMOBaX BOEHHOTO CTaHY».
[{um 3axonom ctatts 615 KpuMiHAIBHOTO MPOIECYaIbHOTO KOJECKCY YKpaiHu
JOTIOBHEHA YACTUHOIO JECATOI0, 3TITHO 3 SKOK CYJl NPUCSKHUX MOXKE
PO3MIISIAATH CIPABU LI0JI0 3JIOUYMHIB, 34 BUMHEHHS SIKUX TepeadaueHe JOBIYHE
1030aBJICHHS BOJII, SIKIO CKJIAJl CYJy 3a Y4YacTIO MPUCSIKHUX MPU3HAYCHUU 10
MOMEHTY BBEJICHHSI BOEHHOT'O CTaHy Ta HAaOpaHHS YNHHOCTI 1€ YacTHHOIO [3].

Jlorika 3akoOHOAABLS 3pO3yMiJia — IPUCSIKHI MOXKYTh BHIXaTH 3 MICIS
MPOXXUBaHHS a00 X MOMOBHUTH JaBu 30porHuX Cun YKpaiHu 1 HaBITh SIKIIO
BJIACTHCSI OPTaHi3yBaTH CYJ MPUCSKHUX, TO Y BUMAAKY BIABOMY BUHUKATUMYTh
cknanguomm. Hampuknan, y cmopaBi Ne 953/17864/21 omuH 13 TPUCSIKHUX
3BUIBHUBCA 3a BJIACHUM OaXaHHSIM, a IHIIMM HE MOXE BHUKOHYBATH CBOIi
000B’SI3KM y 3B’SI3KY 13 BUi3/10M 32 KOP/IOH, 10 3yMOBHJIO BKIFOUEHHS 10 CKIIATy
OCHOBHHUX TMPHUCSHKHUX I1HIIUX TpoMmaAsH (1 B IIJIOMY CIOBUIBHUIO PO3TJIS]
cripaBu) [4].

Kpim TOro, pimeHHsi 3aKOHOJABISI MOXXHA BBaXKaTH OJIHUM 13 3aXO/liB
3a0€e3neYeHHs] Hal[lOHAJIbHOI O€3MeKH, TOMY IO MPABOBUM PEXHM BOEHHOIO
CTaHy XapaKTepU3yeTbCs MOCHIEHHSAM JIEpKABHOIO KOHTposwo. Temnep
PO3TIISTHEMO OCOOJIMBOCTI MPABOCYIIS B yMOBAaX BOEHHOI'O CTaHYy Ji€TalbHIIIIE.

BianosigHo mo crarti 124 Konctutynii Ykpaiau Hapoa mpuilMae y4acTb y
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mpaBoCy Il 4epe3 cya mpucsbkaux [5]. BomHowac wactwHa mepmia cratti 26
3akony Ykpaiau «IIpo mpaBoBHil peXUM BOEHHOT'O CTaHy» BKa3ye, IO Mij 9ac
BOEHHOT'O CTaHy IIPaBOCY IS 3IIMCHIOETHCS JTUIIIE CyaamMu [6].

ToOTo, BBEIEHHS BOEHHOI'O CTaHy B YKpaiHI Ma€ O3HA4aTH MPUMUHEHHS
OISy CIpaB CyJAOM NPHUCSKHMX, a 3rajlaHi BUIE 3MiHM A0 cTaTTi 615
KprMiHambHOTO MPOIECYyaTbHOTO KOJIEKCY YKpaiHM KOHKPETH3YIOTh TOPSIOK
T, SKIIO PO3TIIS CIIPaBH CYJAOM MPHUCSHKHUX BXKE MOYABCS.

BignoBimiHo g0 wactuHu  Apyroi  crarri 384  KpumiHaibHOrO
IPOLIECYAIBHOIO KOJEKCY YKpaiHM NUTaHHA pPO3IJIAY CIOpPaBU CyAOM
MPUCSIKHUX 1HIIIIOETHCA OOBMHYBAuUyBaHUM IIij] 4ac MIJrOTOBYOrO CYJOBOTO
3aciganas [7]. Omxke, mpuUHAMHI MIATOTOBYE CYAOBE 3acigaHHS Majo 0
BIIOYTHUCH J0 3aIIPOBAI>)KEHHSI MPABOBOT'O PEKMMY BOEHHOTO CTaHy B YKpaiHi, 3
MM 0poOjieM HE BHUHMKAaE. TUM HE MEHI, IUTAHHS CTPOKIB IOTpEOye
JEeTAIbHOTO JOCIIIPKEHHS 1 BUPIIICHHS.

B 3raganiii Bume 4yacTtuHi jaecaTid crarri 615 KpuminambHOrO
MPOIIECYaTLHOTO KOJEKCY YKpaiHM € 1Bl BKa3iBKU II0J0 BIJJIIKY Hacy — J0
MOMEHTY BBEJCHHS BOEHHOI'O CTaHy Ta HaOpaHHS YMHHOCTI IIEI0 YaCTHHOIO.
Mix BBEJEHHSIM BOEHHOIO CTaHy [8] Ta HaOpaHHSM UYMHHOCTI I[I€F0 HOPMOIO
MPOMIIIOB MPOMIXKOK Yacy Maike JBa Micsli. ToMy BHUHHKAa€ NUTaHHS Y
HEOOXITHOCTI TakKoi KOHKpeTu3arii (0COOJMBO MpH HEMOMYJSIPHOCTI Cymy
npUCSHKHUX). TuM Oinpine 3 mosokeHb cTaTTi 26 3akony Ykpainu «IIpo
IPaBOBUM PEKHUM BOEHHOTO CTaHY» OJTHO3HAYHO 3PO3YMLIIO, 110 MPABOCYAAS i
4yac BOEHHOT'O CTaHy Ma€ 3/1MCHIOBATHUCS JIUIIE CyAaMHu.

[Tix 9ac goCIHiKEHHS CYIO0BOi IMPAKTUKH BHSIBJICHO, 10 OOBHHYBa4YCHUX,
MaTtepiajiy MO0 AKUX HaIIWIUIK 10 cyay michs 15 kBiTHa 2022 poky, BCe OJTHO
1H()OPMYIOTH PO MOMKIUBICTD PO3MIISIAY IXHIX CIIPaB CyAOM MPUCSKHUX [9].

SAx MiHIMYM B OTHOMY BHUIIQJKy CIPaBY PO3TJIAAB Cy/a MPUCSIKHUX TTOMIPH
npsiMy 3a00pOHY 3aKOHY (IO JO3BOJIUTH YCIIIIHO OCKAPXKUTU BHUPOK y CyAl
anensaniiaoi 1HcTaHmii). Tak, 03 mumctomama 2022 poky IlepBomaiichkmii
MiCchKpailoHHHH cyn1 MukomaiBcbkoi o6macTi y cipasi Ne 484/3366/22 npuiinss
PIIIEHHS [I0I0 PO3TISAY CIPAaBH CYJOM MPUCSHKHUX (MaTepiaau HaIIWILIIN 10
cyny 05 sxoBtas 2022 poky). 06 ciuas 2023 poxy OyB yXBaJICHH
OOBUHYBaJIbHUI BUPOK 3a y4acTi pucsokaux [10; 11].

Omxe, 3rigHO 3 TIOJOKCHHSIMH 3aKOHY B yMOBaxX BOEHHOTO CTaHy
IIPaBOCY I Ma€ 3MIMCHIOBATHCS JIUIIE CylaMH. BTiMm, Ha MpaKTHIl BHSBUIIOCH,
0 3aKOHOJABEllb HE BPAaxOBYe€ CHUTyalli 13 BXKE IMOYATHUMH CIpPaBAMH,
NOBIJOMJIEHHSIM OOBMHYBAY€HOr0 PO (DAKTUYHO HEICHYIOYE MPABO.
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IHHOBALII KPUMIHAJIICTUYHOI TEXHIKMU:
BUKJIUKU CbOI'OJIEHHS

Y cywyacHuWX yMoOBaxX 3aBlaHHS KPUMIHAJIICTHKHA BH3HAYAIOTHCS 11
COIIaTbHOIO (PYHKIIIE€I0 — CIIPUSTH CBOIMHU MPUMOMaMH, METOJaMU 1 3acobamu
OpOTU/Iii KPUMIHAIIBHUM SIBUIAM. Y 3B’A3KYy 3 IIUM, TOJIOBHUM 3aBIIaHHIM
KPUMIHQIICTUKA € CIPUAHHS OpraHaM TMpaBoIoOpsAKy B 00poTbOi 31
3JIOYMHHICTIO, TIOBHE M CBOE€YACHE TEXHIKO-KPUMIHAIICTUYHE 3a0€3MEeUeHHS ¢
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