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JIESIKI OCOBJMBOCTI KBAJII®DIKALIT HEIIPUJATHOT'O
3AMAXY 3A 3AKOHOJABCTBOM YKPAIHHU

KpumMinanbpHO-TIpaBOBa JTOKTPMHA MICTUTh CYNEPEWIMBl TMOTJIAIA Ha
BU3HAYCHHS  TOHATTA  HENPUIATHOTO  3aMaxXy  Ha  KpHUMIiHAJIbHE
npaBonopyuieHHs. Tak, KpUMIHQJIbHO-IIPABOBE 3aKOHOJABCTBO YKpaiHU
MICTUTh O3HAKHU 3aKIHYEHOTO Ta HE3aKIHYEHOTO 3aMaxy Ha KpUMIiHAJIbHE
npaBonopyiieHHs. B Teopii KpuMiHaILHOTO MpaBa HAYKOBI[l TaKOXK BUIIISIOThH
3aMax Ha HEeMpUJATHUN 00’ €KT (peIMeT) Ta 3aMax 3 HEMPUAATHUMH 3ac00amMu.
Opnak BapTO 3BEpHYTH yBary Ha Te, IO OKpPEMI O3HAaKM TAaKOro 3amaxy Joci
BHUJIAIOTHCS JOCUTH TUCKYCIHHUMU.

Tak, manpuknaa, A.B. T'opHocTali, omiHIOOYH MPOOIEMy MPUIATHOTO Ta
HEMPUAATHOTO 3amaxy, 3a3Hadae€, IO 3HAYEHHS TaKOTO TMOJITy € JOCHTh
BAKJIMBUM Il Teopii Ta mpaktuku. [lepmr 3a Bce, 1e A03BOJISIE Cydy MpU
NPU3HAYEHHI TMOKapaHHs 3a HE3aKiHYeHE KpPUMIHAJIbHE MPABOMOPYIICHHS
OuTbII TIMOOKO BpPaxoBYBaTH BCi OOCTaBMHH, BHACTIOK SKMX KpPHUMIHAJIbHE
MpaBOMOPYIICHHS HE Oysio AoBeAeHE A0 KiHI. Jleski BUEHI, HE 3amepeuyroyun
3HAYHOI TEOPETUYHOI Ta NPAKTUYHOI LIHHOCTI BHJUIEHHS HENPUIATHOTO
3amMaxy Ta WOro BHJIIB, BBAXKAIOTh HEAOIIBHUM HOTO 3aKpIIUICHHS B 3aKOHI
(I.C. Tumkeuy, B.JI. IBanoB, A.B.HaywmoB). Takuii migxii BHUAAEThCA
MpaBWJIBHUM, OCKUIBKM CaMe€ Taka IIO3MIliS BpaxoBye Te, IO 0coba
cy0’€KTHBHO BBakasia 00’ €KT (TIpeameT) abo 3aco0u MPUIATHUMU 1 Majia Hamip
3a iX JIOTIOMOTOK0 BYMHHTH KpHUMIHAJIbHE IMPABOMOPYIIECHHS, JOCATTH
3JIOYMHHUX HACHIJKIB. A OTKE, BUYMHEHHS 3aMaxy Ha HENPUJIATHUHA 00’ €KT
(mpenMeT) YW 3 HENPUAATHUMHU  3aco0amMu  MAIATae  KPUMIHAIBHIN
BIIMOBIAILHOCTI HAa 3arajbHHUX MMiACTaBaX. TakWM IUISXOM HAC 1 MpaKTHKA.
M. dypmanoB, B.®. Kupuuenko, B.I1. Tuxuii BBaxxaroTh, 0 ICHYIOTh JIBa
BUJIM HEMPUJATHOTO 3aMaxy, sIKl HE TATHYTh KPUMIHAJIBHOI BIANOBIAAIbHOCTI:
3aMax 3 HENpUJATHUMHU 3aco0aMu, sKI O0OpaHl BHACIIJIOK KpalHbOIrO
HEBITJIACTBA, HE IOB’SI3aHOTO 3 MApHOBIPCTBOM (HAMPHUKIIAJ, CIpoda OTPYiTH
M’SICOM TQJIFOKH), Ta 3aMax 3 MapHOBIPHUMH 3aco0amu (3aKJISITTS, MaridHi i
HaJ MOPTPETOM, OJSITOM JIFOJIWHH, SKi, HA TyMKY OCOOH, 3/IaTHI CIIPUYMHUTH
MEBHY MIKOJY). Biblll MpaBWIBHOK B IBOMY IHUTaHHI BHUJIAETHCS TO3MIIS
M. . JlypmaHoBa, iKWl BBa)kaB, IO TaKl JIli € HE 3aMaXOM Ha KpHUMIHAJIbHE
MIPaBONIOPYIICHHS, a BUSBJICHHSIM HaMipy, OTXKE€ HE € CTaai€l0 BUYMHCHHS
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KPUMIHAIBHOTO TIPABOMIOPYIIICHHS, @ TOMY HE € KPpUMIHAJIBHO Kapanumu. lle
00OyMOBJICHO THM, [0 came 4epe3 crnenudiky oopaHux 3aco0iB BCE BUMHEHE
0CcOo0OK0 BHACIIJIOK MapHOBIPCTBA YW KPAWHBOTO HEBIIVIACTBA HE CTAHOBUTH
3arpo3W ISl CYCHUIBHMX BIJIHOCHH, IO OXOPOHSIOTHCA KPHUMIHAJIBHUM
3akoHOM. OTXe, B IUX JISIHHAX BIJICYTHS CYCIIJIbHa HEOE3MEUYHICTh. A s
BU3HAHHS BYMHEHOI'O 3aMaxoM HEOOXI1JIHO, MO0 JiSIHHS CTBOPIOBAIO PEAIbHY
3arpo3y CyCHUIBHUM BiJHOCHMHAM, III0 OXOPOHSIOTHCS KPUMIHAIBHUM
3akoHoM [1, c. 89-90].

CyTp 3aMaxy Ha HENpUIATHUN 00’ €KT 3BOJAMUTHCS JI0 TOTO, IO BiH SBIISIE
co0010 MOCATaHHS HAa 00’€KT, KU HE Ma€ THUX BIACTUBOCTEH, IO MAJIUCS Ha
yBa3l MpU BUYMHEHHI KPUMIH&JIBHOTO MpaBONOpYyIIEHHS. K  BKa3ye
B.K. I'puniyk, npuunHOI0 3amMaxy Ha HeNpuaaTHuUH 00’e€KT € (axTuyHa
HEMPUAATHICTh 00’€KTa 3JIOYMHY JIA 3aMOJISSHHA HOMY CyO’€KTOM IIKOJIH.
Hampukinan, cnpo6a KpaaiKKy TPOIIEH YU IIHHOCTEH 3 MOPOKHBOTO ceidy. Y
pa3l BYMHEHHS 3aMaxy Ha HENPUIATHUM OO0 ’€KT MOMIIMBICTH 3amoJisSHHS
peagbHOI IIKOJIU COIIAJIBHUM I[IHHOCTSIM BUKJIIOYAETHCS, OCKUIBKM Ha MICIIl
BUMHEHHSI 3JIOYMHY B3arajii BIJCYTHE Te€, Ha IO CHOPsIMOBaHE MOCsATaHHs, abo
MpeAMET MOCSITaHHs Yd MOTEPHUIHI HE Ma€ HAJICKHUX O3HAK (MOCTPLN y TpyH
a00 MaHEeKeH, IOMWJIKOBO TMPUUHATUN 3a JoauHy Tomlo). HartomicTs,
BU3HAYCHHS 3aMaxy 3 HEMPHIATHUMH 3aCO0aMHU TIOJIATAE B TOMY, IO CYO’€KT
3aCTOCYBAaB MijJ] YaCc BYMHEHHS 3JI0YMHY Takl 3acoOW, SKI HE BIJAMOBIAAIOTH
OakaHOMY TPU3HAYEHHIO 1 32 CBOIMHU 00’ €KTUBHUMH BJIACTUBOCTSIMH HE 371aTHI
MPU3BECTH 1O 3JIOYMHHOTO Hachiaky. [IpuumHOIO0 3aMaxy 3 HENPHIATHHUMH
3HAPSAISIMHA BUYMHCHHS 3JIOYMHY € (paKTHYHA HENMPHUIATHICTh 3aCTOCOBAHUX
Ccy0’€KTOM 3Hapsb JJi1 BUYMHEHHS CYCIUIBHO HEOE3MEYHOrO [ISIHHS, SIKE €
O3HAKOIO 00’ €KTHUBHOI CTOPOHM CKJIaay 37104uHy. Hampukian, BUHHUN
3aCTOCOBYE 00 €KTMBHO HEe(DEKTHUBHI 3HAPANIS 3JI0YMHY, HECIPOMOXKHI
JIOBECTH 3JIOYMHHY TIOBEIIHKY JO 3aBEpIIeHHSA. 3aMaX 3 HeNpHUIaTHUMH
3acobaMu icHye TaMm, Je oco0a uepe3 MNOMWIKY abo uepe3 HE3HaHHS
BUKOPHUCTOBYE Taki 3aco0u, $Ki B JIMCHOCTI HE MOXYTh NPHU3BECTH 10
3aKIHYEHOTO 3JI0OYMHY, aje camMa BBaXae iX IIUJIKOM MpUAATHUMHU
I 1poro [2, c. 77].

Bapro moroautHcs 3 yMKOIO TIPO Te, IO MPUPOJIa HEMPUAATHOTO 3aMaxy
HE BIAPI3HAETHCS BiJl MPUPOAHN OYIb-SIKOTO IHIIOTO 3aMaxy Ha KpHUMiHAJIbHE
MPaBOMOPYIICHHS; HENPUIATHUNA 3amMaX € TaKoX YMHUCHUM BUYHWHCHHSIM
KPUMIHAJIBHOTO MPABOIOPYIIIECHHS, HE 3aBEPIICHUM 3JI0YMHHUM PE3YIHTATOM 3
NPUYMH, [0 HE 3aJeKaJd BiJ BOJI BUHHOI OCOOHW; OJHAK IPUYHHOIO
HEHACTaHHS 3JIOYMHHOTO PE3yJIbTAaTy € (paKTHYHA ITOMUJIKA Cy0’ €KTa BIJTHOCHO
nmpeaMeTa Ta 3aco0iB mocsiraHHs. Jleski KpaiHu CBITY BHAUISIOTH OKPEMO
HEMPUJATHUN 3amMax SK BHJ HE3aKIHYCHOI KPUMIHAJIBHOI MPOTHUIIPABHOI
nismbHOCT1. OJTHaK HAHOLIBII AUCKYCIMHUM BBAKAETHCS MMUTAHHS KapaHOCTI Ta
kBamidikaiii Al Tpu HENpUJIATHOMY 3aMmaxy. IcHyroTh 0Oarato mO3HINN
HayKOBIIB 3 LbOr0 OpUBOAY. MM mHIATpUMYeMO OUIBIIICTh HAyKOBLIB Ta
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BBAXAEMO, 110, HE3Ba)Kal0OUM Ha BIJACYTHICTb 00 €KTMBHOI CYCIIbHOI
HeOE3MEeKN BHACIIIOK BUMHEHHS! HEMPUAATHOTO 3aMaxy, CYTTE€BOI PI3HULI MIXK
MPUJATHUMU Ta HENIPUJIATHUMU 3aC00aMU HEMA€E, TOMY IO B JIAX 0COOH, siKa 1X
BUKOPHUCTOBYE, YMHUCEN BXKE ICHO BUSHAYMBCS.
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HUMANITARIAN AID IN UKRAINE AND RESPONSIBILITY
FOR ITS ILLEGAL USE

During the war throughout the country, humanitarian aid was one way out
of the water, clothing and food shortages. Millions of people are in fear and
despair, not knowing what will happen next. During the armed aggression of
Russia, the urgency of these changes is difficult to overestimate, as Ukraine
receives a lot of humanitarian aid from around the world and private
organizations in the form of items and goods, as well as funds, charitable
assistance and donations. And during martial law, such assistance must reach
the recipients.

The President of Ukraine stressed the inadmissibility of looting, especially
when it affects the lives of thousands of people. According to Art. 201-2 of the
Criminal code of Ukraine sale of the goods of humanitarian aid or use of
charitable donations, gratuitous help or the conclusion of other transactions
concerning the disposition of such property, for the purpose of receiving profit
IS subject to criminal liability. But on March 24, the Verkhovna Rada of
Ukraine passed a law on liability for the use of humanitarian aid during martial
law. So, finally, the humanities will be imprisoned for misuse. This is very
important in the conditions of the war with Russia, because now the whole
civilized world has united to help Ukrainians who suffered as a result of
hostilities. But, unfortunately, there are people who want to make money on
someone else’s mountain, and each of them must be prosecuted. The law
criminalizes the misuse of humanitarian aid, charitable donations or gratuitous
aid with the following possible sanctions: a fine of up to UAH 51,000 or
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