KoHcpyuiss KepyBaTu Hapogom 3a Aornomorow  aobpogdivHocTi i
HaBeOEeHHS NopsaAaKy, OOTPUMMYKOYMUCH MpaBun nosediHkW. Todi Hapon
Matume copom i byae BuMNpaBnATUCS, a CYCniNnbCTBO AocAraTume
3naroam [3].
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OCOBJINBOCTI MPABOBOI'O PEIYJTIIOBAHHA
IHOOPMALIMHUX BIAHOCWH B YKPAIHI

CbOrogHi noacTBo eBoOMoLIOHYBano Ao Tak 3BaHOro «UM@poBOro»
abo «iH(popMauinHOro» CycninbCTBa, SKe 3MIHIOE YKnag XUTTH, CUCTEMY
LiHHOCTEW iHAMBIAIB | couianbHMX rpyn, BigTaKk 3pOCTae 3HaYyLWiCTb
iHpopMaUiNHMX LIHHOCTEN MO BIAHOLWIEHHIO A0 MaTtepianbHux [1]. Y
TakMx ymoBax BigbyBaloTbCH iIHTEHCUBHI CBITOrNAAHI TpaHcdopmalii, ge
FONIOBHUMW LIHHOCTSIMM CTalTb IHOpMaUis Ta noB'd3aHa 3 Hew
BipTyanisauia. PopMyeTbCA NognHa HOBOroO TUMy.

Ockinbkn iHpopMmaUiiHi  BIiOQHOCMHW € PI3HOBMAOM  CYCMiNbHUX
BIAHOCWH, TO cyb’ekTamu nepegaBaHHA iHopMaLil B HUX BUCTYNalTb
K iHOuBIgW, Tak i couianbHi rpynu. Tomy aep)xaBa BCTaHOBIIOE
BiANOBIAHI NMPaBOBi HOPMU, SKUMU PErNaMEHTYOTbCA npaBa, 060B’A3KM
Ta rnpasuna noBeaiHKM IX Y4aCHUKIB.

CyyacHe iH(popmauiHe 3aKOHOL4ABCTBO YKpalHM Ma€e Xxapaktep
3MilaHol cucteMmn npasa: 30epirwmy ranysesuMn nigxig TpaguuinHol
KOHTMHEHTaNbHOI CUCTEMM MpaBa, BOHO cCTano Ha LwWnax nybnivyHo-
NPaBOBOro 3aKOHOTBOPEHHST 3a OOKTPUHOK 3aranbHOro npaea (aHrno-
aMepuKaHCbKOl CUCTEMW MpaBa), KoM OKpemi npobrnemu Ha
3aKOHOaBYOMY PiBHI BUPILLYKOTLCH Ha PiBHI OKPEMUX 3aKOHIB.

MpaBoBe perynoBaHHA IHGOPMALIMHUX MPaBOBMX BiAHOCUH B
YKkpaiHi 3abe3nevyeTbCsl HU3KOK HOPMAaTUBHUX akTiB, Yy TOMY YUCHI:
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KoHcTuTyuieto YkpaiHn, KpuMmiHanbHUM KogekcomMm YKpaiuu, LnBinbHUM
KogekcoM YKpalHu, 3akoHamu YkpaiHn «[1po iHdpopmaLito» Bifg 2 XOBTHS
1992 p. Ne 2657-XIl, «[lpo HaykoBO-TEXHIYHY iHGOpMaUio»  BiA
25 yepBHa 1993 p. Ne 3322-Xll, «[lpo pepxaBHy TaeMHULIO» Big
21 civHa 1994 p. Ne 3855-XIl, «[po aBTOpCbHKE NPaBO i CyMiXKHI nNpaBa»
Big 23 rpyoHa 1993 p. Ne 3792-XIl, «[lpo 3axucTt iHdopmauii B
iHpopMaUinHO-TENEKOMYHIKALINHNX cucTemMax» Big S nunHa 1994 p.
Ne 80/94-BP, «[Ilpo poctyn go ny6nidHoi iHopmauii» Big 13 CiyHS
2011 p. Ne 2939-VI ta iHWXMN HOPMATUBHUMU OKYMEHTaMW.

IHbopMmaUinHi BIGQHOCUMHW, Y SKMX Ha3BaHi cyb’ekTn «bepyTb yvacTb
SK HOCiI npaB i 060B’A3KiB, BCTAHOBMEHMUX HOpMaMu iHGOpMaLiNnHOro
npaea, Ha3nBalTbCA IHbopMaUuitiHo-rpasosumMu 8I0HOCUHamu
(iHdbopMaLuinHUMK NpaBoOBigHOCMHAMN)» . Lli npaBosi HOpMU
pernamMeHTyloTb napamMeTpun iHopMauiMHUX npoueciB, 3a SKAMMU
BiabyBaeTbca 06ir iHdopmauii B cycninbCTBi. 3anexHo Big Buay
iHbopMauil 3akoHo4aBCTBO nepenbadae BIOCYTHICTb TUX UM iHLWIKX
obmexeHb abo 3abopoH.

[Mepwmm 3akoHOAABYMM aKTOM, LO CTBEPAXKYE iH(opMaLUinH1I
CyBepeHiTeT YKpaiHn, 3akpinsioe npaBo rpoMagsH Ha iHdopmadito,
3aKknagae npaBoBi OCHOBM IHJOPMAUINHOI OiANbHOCTI | BU3Ha4ae
npaBoBi popMu MixKHapogHOro cniBpobiTHUUTBA Yy cdepi iHpopmaLil,
ctaB 3akoH YkpaiHu «[1po iHbopmaL,ito».

3rigHo 3i cT.1 uboro 3akoHy, nig iHopmauielo pPo3yMiloTb
«OOKyMeHTOBaHi abo nybniyHO oronoLleHi BiAOMOCTI Npo noAail Ta
ABMLLA, WO BiabyBalTbCA Y CYCMiNbCTBI, Aep)aBi Ta HABKOJIULLHbOMY
NPUPOLHOMY CepeioBULLLI».

OcobnuBicTio NpaBoOBOro peryntoBaHHA obiry iHopmadii € Te, Wwo
3anexHo Big TNy iHdopMauil iCHYHOTb i BIgnoBigHi crneumdivHi npasunia
noBediHKN Npu 34INCHEHHI IHpopMaUiIMHOI OiANbHOCTI, WO BCTAHOBIEHI
NnpaBoOBUMU HOPMaMMU.

CtaTtts 28 3akoHy YkpaiHu «[1po iHdopmauito» BU3HA4YaE PeEXum
AOCTyny [0 iHgopmadii gk nependbavyeHur npaBoBMMUM  HOpMaMu
NopsiAOK OTPUMAHHS, BUKOPUCTAHHS, MOWMWPEHHA | 30epiraHHSA
iHpopMauil i noginde iHopmMauito Ha BIOKPUTY Ta iHgopmauito 3
0DOMeXeHUM JOCTYNnoM.

IHpopmaLis 3 obmexeHnm gOCTYyNnoOM 3a CBOIM MPaBOBUM PEXUMOM
noaiNsaeTbCa Ha KOHMigeHuinHy n taemHy. Ctattsa 30 3akoHy YKpaiHu
«lpo iHpopmauito» gae Take BU3HAYEHHSI KOHGDIOeHUiUHOI iHgbopmaujr:
Le «BiOQOMOCTI, sIKi 3HaxoOsaTbCA Yy BOMOAIHHI, KOPUCTyBaHHI abo
PO3MNOPSAIKEHHI OKPEMUX (PISUYHUX YN KOPUANYHMX OCIO | NOLINPIOKTHCS
3a IxHiM B6axkaHHsM BignoBigHO 40 nepefndadYeHnx HAMU YMOBY.
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BignosigHo oo ct.7 3akoHy YkpaiHu «[lpo gocTtyn oo nyo6nivHol
iHbopMaLii», KOHiIOeHuiltHa iHbopmauiss — iIHpopmaLis, LOCTYN 40 AKOI
obMexXeHo (isnyHo abo rpMANYHOK 0cobOoto, KpiM CyD’eKTiB BNagHMX
NOBHOBaXeHb, Ta SKa MOXe MowupBaTUCA y BU3HAYEHOMY HUMU
NopsAaKy 3a IXHIM DakaHHAM BignoBigHO Ao nepeabayeHnx HAMU YMOB.

o maemHoi [Hopmauii HanexmTb HopMauida, WO MICTUTb
BIJOMOCTI, $Ki CTaHOBMATb [OepXaBHY TaEMHWULIIO, a TakoX iHLy
nepeabayvyeHy 3aKOHOM TAEMHMLIO, PO3rofioLEHHA SIKOI 3aBOa€ LUKOAW
ocobi, cycninectBy | pgepxasi (cT.30 3akoHy VYkpaiHu «[1po
iHpopmauito»). TaemMHOW BU3HAETLCA IHpopMauis, dKka MICTUTb
aepxaBHy, npodecinHy, 6aHKIBCbKY TaEMHULIIO, TAEMHULIO CrigcTBa Ta
iHWY nepeanbayeHy 3akOHOM TaeMHuUUIO (CT. 8 3akoHy YkpaiHu «[l1po
AocTyn oo nyonivyHol iHdgopmauii»). Tun npaBoBOro peryntoBaHHA 0biry
iHpopmauil € ofHielo 3 BM3HA4YalIbHUX OPUOUYHUX XapaKTEPUCTUK
IHdpopMmaLl.

3a AucnosnTMBHOro MeTody ymoBu  oOiry  iHpopmauil i
BUKOPUCTaAHHA, PO3MOBCKPKEHHS, NepefaHHA npaB Ha Hel TpeTim
ocobam Bu3Ha4yaTbCcA abo BNacHMKOM Uiel iHdopmaLii ocobucTto, abo
Ha OCHOBI OOroBOpPY 3 iHWMMU 3aUikaBneHMMU ocobamu, WO He O3HaYae
BICYTHOCTIi  HOPMaTUBHO-NPAaBOBOro  perynBaHHA  obiry  uiel
iHpopmauil, ane B pamMKax LUbOro perynioBaHHS ICHye BignosigHa
ceoboga Al (3akOHOOABCTBO MPO  aBTOPCbKI MpaBa, nNpo npaBo
IHTeneKkTyanbHOT BfIACHOCTI, TOLLO).

B iHdopmauinHomy cycninbCcTBi cneundiyHum € obir iHdopmauil,
SKAN  PerynioeTbca iMNepaTMBHUM METOAOM, LWO XapaKTepu3yeTbCs
HasIBHICTIO YiTKMX 3aKOHOOABYMX MPUMUCIB i HOPM MNOBEAIHKW, BigMiHA
SKMX 3a 3rogow CTOpiH HemoxnuBa. Lle cTocyeTbCs BCTaHOBIEHUX
3aKOHOM MNPsSIMMX OBMeEXeHb OO0 AEPXKaBHOI, NMiKapCbKOol, aABOKaTCbKOI
TaEMHUUI, NEeBHWUX BWAIB CTAaTUCTUYHOI iHdOpMaLil, NepcoHasibHUX
AaHNX TOLLO.
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