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10 IIMTAHHSA 3HUKEHHA BIKY, 3 AKOI'O HACTACEC
KPUMIHAJIBHA BIAITIOBIJAJIBHICTD

[lutaHHs yTOYHEHHA BIKY, 3 SKOrO MOXE HAcTaBaTU KpUMIHAJIbHA
BIIMOBIJATIBHICTh, OCTaHHIM YacOM aKTyai3yBaJluCh, 1[0 3YMOBIICHO
CyJYaCHUMH YMOBaMH JKHUTTS CYCIIJIbCTBA, BHUCOKHMMH TEMIIAMH PO3BHUTKY
HAayKOBO-TEXHIYHOTO TPOTpecy, IHCTUTyTaMH colliaii3aiii 0coOHUCTOCTI, a
TaKOX HETaTUBHUMM TEHACHIIISIMU JIO 3POCTAHHS TUTSYOi 3IOYMHHOCTI.

VY Hayll KpHUMIHaJIbHOrO IpaBa Ha JaHUM 4ac HE C(HOPMOBAHO €IUHY
MO3UIII0 3 MPUBOJY BU3HAYEHHS MOHATTA BIKYy $K KPUMIHAJIBHO-IPABOBOI
KaTeropii, Horo ejaeMeHTiB 1 o3Hak. [1oB’s13aH0 11e, mepir 3a Bce, 3 BiACYTHICTIO
B KpUMIHAJIbHOMY 3aKOHOJ[ABCTB1 HOPMHU, SIKa BU3HAYAE MOHATTS «BiK». PazoM 3
THM, BIK € HEBIJI €MHOIO O3HaKow cy0’ekta 3inounmHy. Came 3 BIKOM
3aKOHO/IaBeIlb MOB’SI3y€ 3aTHICTh OCOOM, KA BUMHWIIA CYCHIJIbHO-HEOE3MEeUHe
JUSIHHSI, HECTH KPUMIHAJIBHY BIAMOBIIAIBHICTh. OTXE, BIK, 3 SKOIO MOXE
HacTaBaTH KpUMIHAJIbHA BIAMOBIJAJIBHICTh, I1I€ HE TIIBKK IepeadayueHa
KpPUMIHQJIBHUM 3aKOHOM II€BHA KIJIBKICTh MPOXKUTUX OCO00I0 POKIB, aje i
piBeHb NCUXO]I310J0TTYHOTO PO3BUTKY KOMXHOTO 1HJIMBIAYyyMa, SIKHI CBITYUTH
PO 3/IaTHICTh OCOOM YCBIJOMJIIOBATH CYCHIIbHY HEOE€3MEeKy CBOIX JIsiHb Ta
KepyBaTU HUMH.

be3yMOBHO MO3WUTUBHUM € HOPMATHMBHE 3aKPIIUICHHS HIKHBOI BIKOBOI
MEXl HacTaHHS KPUMIHAIBHOI BIANOBIAANbHOCTI. KpHUMIiHAIBHMI KOJIEKC
VYkpainu (nan — KK) gudepeniiiioBano miaxoauTh 10 BIKY, 3 JOCSITHEHHSIM
AKOTO  HEMOBHOJITHIA MOXe OyTHM BU3HAaHUM CyO’€KTOM  3JIOUMHY,
Oe3rmocepelHPO BKa3ylOud Ha OBl BIKOBI o3Haku cy0’ekrta. IloBHa
BIJIMOBIIANIbHICTH 32 OUTBIIICTD 37104MHIB MOJHBa 3 16 pokiB (4. 1 ct1. 22 KK),
a 3a 3JI0YMHHU, BUYEPIHUI MEpeiK SKUX MICTUThCS y 4.2 cT. 22 KK — 3 14
pokiB [l]. AHami3 ckJaaiB 3JI0YMHIB, 3a SIKI NepeadadyeHO 3HMKEHHS BIKY
KpPUMIHAJIBHOI BiANOBIIATBHOCTI, JO3BOJSIE TIWTH BUCHOBKY, III0 BH3HAYAIOUU
MIHIMQJIbHY BIKOBY MEXY 3aKOHOJIaBEIlb KEPYBABCS CYKYIHICTIO IEKIIBKOX
(dakTopiB, a came: 3J0YMHHU, 5IKI BKa3aHl B IbOMY MEPENiKy, HaJlIeH] BUCOKUM
CTyIIEHEM CYCHUIbHOI HEOE3MEYHOCTI; CyCIUbHA HeOe3neka IuX isHb €
OYEBHTHOIO 1 3pO3YMIIOKO IS 0Ci0, K1 AoCATIIH 14 pigHOTO BIKY; ITi 3IOYHHH €
YMUCHHUMH, KPUMIHOJIOTIYHA OOTPYHTOBAHICTh, TOOTO MONIMPEHICTh TaKHUX
3JIOYMHIB cepejl MiTITKIB.

JlocIiKeHHsT €BOJTIONIT HOPMAaTHBHO-TIPABOBHUX aKTiB, SIKI PETJIAMEHTYIOTh
BIK MPUTSITHEHHS 10 KPUMIHAJIBHOT BIAMOBIIAIBLHOCTI B YKpaiHi, MOKa3ye, 110
3aKOHOJIaBCTBO HAIIOI JIEP>KaBU B Pi3HI ICTOPUYHI TIEPIOIHA XapaKTEPHUIyBATIOCS
PI3HOMAHITHUMHU MIAXOAaMHU 10 KOPETyBaHHS IIbOTO BIKYy Ta Majo CBOl
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cnenudiuni pucu [2, ¢. 151-160; 3, ¢. 96-97].

AHaJli3 KPUMIHAJIBHOTO 3aKOHOJABCTBA 3apyOIXKHUX JIep’KaB 3 TMO3HUIIIT
MOPIBHSAJILHOTO TIPABO3HABCTBA CBIAYMTH, IO 3 THWTAHHS BCTAHOBIICHHSI
MIHIMAJbHOT'O BIKY KPHUMIHAJIBHOI BIJIMOBIAAIBLHOCTI BIICYTHS €IHICTh Ta OYy/1b-
K1 CTaHjgapTd. B pi3HMX aepkaBax Ied Bik ckiamae Bixg 7 g0 18 poki..
[Ipuyomy crocTepiratloTbCsi IPOTUIIECKHI TEHACHIIT pe)OpMyBaHHS HOPM, SKi
BCTaHOBJIIOIOTH I1eH BiK [4, c. 148].

OTxe, BHU3HAYEHHA BIKYy, 3 SKOTO MOXE HacTaBaTh KpUMIHAJIbHA
BIJIMOBIAIBHICTh, - 1I€ JIOCTaTHHO CKJIagHA IpobiiemMa, 3 SKOK CTHUKAIOThCS
3aKOHOJIABIIl BCIX JIEP’KaB CBITY MPOTATOM TpUBajioro yacy. Lleit Bik 3 mo3uiliii
YJAOCKOHAJICHHSI KPUMIHAJIBHOTO 3aKOHOJIABCTBA Ta YTOUHEHHS HIDXKHIX BIKOBHUX
MEX KPHUMIHAIBHOI BIAMOBIAAIBHOCTI € JOCTaTHbO JWHAMIYHHUM 1 MIHJIMBUM
SABUIIEM, CXWJIBHUM [0 3HAYHUX KOJIMBAaHb 3aJIEKHO BIJ OCOOJIMBOCTEH
PO3BUTKY TOI UM 1HIIOT JEP>KaBH, KpPUMIHAIBHOI 1H()IKOBAHOCT! HETIOBHOJITHIX,
KyJbTYpPHHX 1 MPABOBHUX TPaJuliid, KPUMIHOTE€HHOI CUTyalli, KPUMIHAJIbHOI
MOJIITUKHU JEP>KaBU y 00pOTHOI 31 37I0UYNHHICTIO.

Y m 4.1 Minimansaux ctangaptaux npaBuil OOH, mo crocyroTbes
BIIMPABIICHHS TPaBOCYIJs IOJ0 HEMOBHOMTHIX («IIekiHChKUX MpaBMD»)
3a3HAYEHO, IO HIKHS MEXa BIKYy KPUMIHAJIBHOI BIANOBIIAIBHOCTI «HE
MOBMHHA BCTAaHOBJIIOBATHCH HA HAJATO HU3bKOMY BIKOBOMY PiBHI, BPaXOBYIOUHU
aCMEKTH eMOIIIITHO1, TyXOBHOI Ta 1HTEJIEKTyaJIbHOI 3piiocTi». B KomenTapi 10
[[OTO TIpaBWJIa HArOJIONIEHO, IO CYYaCHHWM MiAX1J TMOJSAraE y BU3HAYCHHI
3MaTHOCTI IUTUHU TEPEHECTH TOB’sA3aHl 3 KPUMIHAJIBHOK BIJMOBIIAIBHICTIO
MOpaJIbHI Ta TIICHUXOJOTIYHI AaCHeKTH, TOOTO y BHU3HAYEHHI MOMKIMBOCTI
NPUTATHEHHS! JUTWHM, 3 OTJISAYy Ha ii 1HAMBIAyajdbHI OCOOJMBOCTI abo ii,
COPUMHATTA 1 PO3yMIHHA, A0 BIAMOBIJATBHOCTI 32 SBHO AHTUTPOMAJICHKY
MOBEMIHKY [5].

Juckycli y HallOHaJdbHIA Haylll KpPUMIHAJIBHOTO IIpaBa 3 MPUBOIY
pPO3IUISlyBaHUX NUTaHb HAOMPAarOTh OOEPTIB 1 CBIOYATh MPO HATajIbHICTH 1
HEOOXITHICTh TMEPETJISAY 1 BCTAHOBJICHHS HAyKOBO OOTPYHTOBAHOT MEX1 BIKY
HAaCTaHHS KPUMIHAJIBHOI BIAMOBIIATBLHOCTI, BUPIIICHHS MMATAHHS 11010 BIKOBOI
OCYJIHOCTI, a TaKOX CIOCOOIB BH3HAYEHHS BIKY, Y pa3i HEOOXIJHOCTI Horo
(haKTUYHOTO BCTAHOBJICHHS.
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CRIMINAL PROTECTION OF LABOUR RELATIONS

The criminal legal protection of human labour rights from socially
dangerous attacks is a necessary component of the mechanism for their
implementation and State protection, and must be ensured through a unified and
harmonized system of criminal law. The criminalization of certain acts often
arises from the impact of the adoption of relevant international legal
instruments in a particular area. The scope of labour rights is no exception.
Thus, in the Convention on Forced or Compulsory Labour (1903). It is stated
that it is necessary to establish criminal penalties for unlawful involvement in
forced or compulsory labour. With the adoption of the Convention on the
Elimination of All Forms of Discrimination against Women (1979) States
parties should impose sanctions for dismissal on the basis of pregnancy or
maternity leave, etc. in Ukraine since 1922. Since the introduction of the first
Penal Code, human labour rights have been protected by criminal law. In the
current Criminal Code, the protection of these rights is strengthened. In
addition, the types of acts that are considered criminal are established, in
particular, the number of norms criminalizing violations of labour rights has
been increased, the amount of their sanctions has been increased, and two
sections of the Special Part of the Criminal Code are devoted to crimes against
labour human rights. However, the analysis of criminal law rules establishing
responsibility for violations of labour rights requires certain changes and
clarifications. The issues to be investigated in the definition of crimes against
labour rights in the system of the Special Part relate to the definition of the
generic object of the crimes under study and the definition of the system of
crimes that infringe on labour rights [1].

The need for such protection by criminal means is obvious, as it is these
rights that ensure the progress of society in all spheres of its life. However, the
process of placing a facility under criminal protection cannot be regarded as
random. This process is subject to strictly defined objective patterns [2, 77].

447



