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BRITISH ADMINISTRATIVE LAW

Administrative law of the United Kingdom of Great Britain and Northern
Ireland is a rather interesting subject to investigate. It has many differences with
the same branch of Ukrainian law. The mentioned issue highlights the topicality
of British administrative law research to increase legal knowledge with the aim
to use them at practical work that is rather real in conditions of the future
European integration.

We have defined administrative law as the law governing the powers and
duties of administrative authorities [1]. Administrative Law generally refers to
as the law relating to the control of government power [2].

Administrative law, the legal framework within  which public
administration is carried out. It derives from the need to create and develop a
system of public administration under law, a concept that may be compared
with the much older notion of justice under law. Since administration involves
the exercise of power by the executive arm of government, administrative law
Is of constitutional and political, as well as juridical, importance. There is no
universally accepted definition of administrative law, but rationally it may be
held to cover the organization, powers, duties, and functions of public
authorities of all kinds engaged in administration; their relations with one
another and with citizens and nongovernmental bodies; legal methods of
controlling public administration; and the rights and liabilities of officials [3].

Some argue that there is no formal and discrete system of administrative
law in the UK as there is, for example, in France. There is no Tribunal
Administratif specializing in the review of administrative decisions. Nor is
there a separate and coherent body of case law like that of the Conseil d’Etat, to
guide lawyers and students in approaching administrative questions [1].

Some French and American jurists regard administrative law as including
parts of constitutional law. The law relating to public health, education,
housing, and other public services could logically be regarded as part of the
corpus of administrative law; but because of its sheer bulk it is usually
considered ancillary [3].

The reasons for this are to be found, once again, in history. The prestige of
the ordinary common law courts in their crusade against prerogative power led
citizens to entrust them with their rights; whilst a distrust of administrators
appropriating judicial functions was reinforced by the doctrines of the
influential constitutional lawyer Albert Venn Dicey, part of whose definition of
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the rule of law was that administrators should be subject to the same laws and
procedures as the ordinary citizen [1].

Except the Parliament, all other public authorities are subordinated to the
law, such as the Crown and Ministers, local authorities and other public bodies.
Such subordinate authorities are subject to legal limitations since every kind of
power is open to the chances of abuse. Therefore, the primary purpose of
Administrative Law is to keep the powers of the government within its legal
limits in order to protect the citizens against their abuse. The British system of
administrative law carries some salient features which make it sharply different
from the administrative law of other European countries. In spite of a different
line of evolution, it is the same recognizable system of administrative law in
USA and Scotland [2].

Administrative law is to a large extent complemented by constitutional law,
and the line between them is hard to draw. The organization of a
national legislature, the structure of the courts, the characteristics of a cabinet,
and the role of the head of state are generally regarded as matters of
constitutional law, whereas the substantive and procedural provisions relating to
central and local governments and judicial review of administration are
reckoned matters of administrative law. But some matters, such as the
responsibility of ministers, cannot be exclusively assigned to either
administrative or constitutional law [3].

Under the British system of administrative law, the cases involving the
validity of government action are decided by ordinary courts and not special
administrative courts. In the Anglo-American System, administrative law is
blended with ordinary private law at many points. In spite of the emergence of
European Union Law, the impact of British Administrative Law is now
showing its mark. In England, Administrative Law has a long history but the
subject in its modern form emerged only in the second half of the seventeenth
century. After the destruction of the Privy Council’s executive power by the
Revolution of 1688 when the old machinery of central political control had
been broken, the Court of King’s Bench stepped in and since then the
administrative machineries began to be controlled by the courts of law. Writs of
Mandamus, Certiriorari and Prohibition as well as ordinary remedy of damages
were granted by the King’s Bench to the aggrieved people against
administrative acts. The practical reforms to sort out the discontent with
administrative procedures came only after the Report of the Committee on
Administrative Tribunals and Enquiries (the Franks Committee) in 1958 when
the Tribunals and Inquiries Act, 1958 was enacted [2].

Summarizing the mentioned above, we have to admit that administrative
law exists in Great Britain as a separate branch of law even if with its own
special attributes.
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IMPABOBI 3ACAIM CIIIBPOBITHUIITBA YKPATHU TA
E€BPOIIEMCHKOI'O COIO3Y L0J0 JIBEPAJI3AII BI3OBOI'O
PEXKUMY JJIS1 YKPAIHCBKUX TPOMAJISTH

3anpoBamxkenHs €BponeiickkuM Coro3zoMm (mami mo Tekcty — €C)
0€3B130BOTO pEeXHUMY [JIs1 YKpaiHU, pa3oM 3 IMIUIEMEHTAIll€l0 YTOAHW TMpo
acoIliaiito 1 CTBOPEHHSM 30HU BIJIBHOI TOPTIBII, € KJIHOYOBUM 3aBIaHHAM Y
KOHTEKCT1 1HTerpailii Hamoi aepxkaBu 10 €C. AKTyalbHICTb TOCIIIKEHHS
ni6epu3allii BI30BOTO peXKUMY MK Y KpaiHOIO Ta CIIBTOBAPUCTBOM IIOB’si3aHa 3
MPaKTUIHOIO HEOOXITHICTIO HOTro 3MIMCHEHHS Ha TJI HEIOCTaTHhOI yBaru
HAyKOBIIIB J0 [IbOTO MUTAHHS.

HieBum Ta  BomHOYac  €(EKTUBHUM  MPABOBUM  IHCTPYMEHTOM
3aMpoOBaJKEHHsI OE€3BI30BOr0 PEXUMY HJisi TpOMaJsiH YKpaiHu € Yroja mnpo
acoriaiiro Mk YKpaiHoto, 3 ofHOTo 00Ky, Ta €BpornelicbkuM COor030M 1 HOTo
Jep>kaBaMu 4ieHaMmHu, 3 Apyroro Ooky [2], mianucana 27 uepBus 2014 poky i
patudikoBana BepxoBHoio Panoro Ykpainu Ta €BponeichbkuM mapiaMeHTOM
16 Bepecust 2014 poky. Ilnan niit moao nidepanizallii Bi30BOro pexuMy (gaii
no tekcty — [1JIJIBP) yxBaneno 22 nuctomana 2010 poky Ha camiTi Ykpaina—
€C. JIokyMeHT MICTUTh KpUTEpli TBOX PiIBHIB, BUKOHAHHA SKUX 3 OOKYy HAIIoi
Jep’)KaBU Ma€ COPHTH 3ampoBaKeHHIO Oe3BizoBoro pexumy 3 €C. Ilepma
¢aza — 3akoHOAaBYa, IO Mepeadavria MPUBEICHHS 3aKOHOIaBCTBA Y KpaiHU Y
BIJIMOBIJHICTh /10 CTaHIapTiB €Bporneiickkoro Corw3y y BuzHaueHux Ilnanom
i chepax. Jlpyra dasza — ImMIUIeMeHTalliiiHa, sKa COpsMOBaHa Ha
3a0e3nedYeHHs] MPAKTUYHOTO BUKOHAHHS Y KPaTHOK OHOBJICHOTO 3aKOHOJIaBCTBA
Ha HailoHajgbHOMY piBHI. Jlianor momo mibepanizaiii €BPOCOI30M Bi30BOTO
peXKUMY I TPOMasSH YKpaiHU 3amodaTKOBaHO Mija yac camity Ykpaina—€C y
[Tapuxi y Bepecui 2008 poky. IIporsrom 2008-2009 pp. mMik cTopoHaMu
TPUBaB TEPIIHil eTan 0e3BI30BOTO Iajiory, 10 MaB (GopMy poOoYHMX Tpym Ta
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