OPUT'MHAJIHU HAVUYHMU PAJ]

Ip Codmnja JInxosa
Hamuonansa akajeMuja NpaBHuX Hayka Ykpajune, Kujes

VI'OJIOBHASI OTBETCTBEHHOCTH 3A IIOCSITATEJILCTBO
HA KH3HB ¥ 3I0POBBE HEPOXKJIEHHOTO YEJJOBEKA
(EBPOIIEMICKHI OIIBIT)

ArmncTpakT

TTpakmuka usy4eHus HOpMAMUeHo20 Mamepuana 3apyBedCHbIX CMPAH UHOZ5
NpenoOHOCUM 4pe3BLINAIIHO UHMEDECHbIE (CIOPNPU3bLY, O KOMOPBLY yHers:s
ozpanudusalowue chepy ceoux Uccned08anuil y20n08HbLM 3aKOHOOAMENbCS
monvko Ykpaunel Oagice He nodospegarom. JIaHHAA CMAmbs, OZPAHUNERS
onpedenenHbiM 00bEeKIMOM, NOCESUJEHa HOPMAM y20108HO20 3aKOHOOaMenbCmw:
cmpan-ywacmuuy EC — @PI, @panyuu u Iloneuu. Tem He MeHee, y20n0&=
3aKOHOOAMETLCMEO IMUX MPeX CMPAN COOEPIHCUM 68 CE0eM pode VHUKATb
Hopmbl, Komopble coomeemcmayiom Pexomenoayusim ITACE 06 ucnonv3osc=us
IMBPUOHOE U 3apOObIULEl] C YeNblo OUAZHOCMUKY, IePanuy, HayYHbLX uccne0osan
NPOMBIUTEHHO20 UCNONb306aHUA U mopzoenu Ne 046 om 24 cenmsbpsa 195¢
Kongenyuu o 3auume npas u 0OCMOUHCMEA 4ell06eKa OMHOCUMENbHO buoromm
u meduyunsr om 4 anpens 1997 2. u Jlononnumensrnozo npomoxona K wes
Koneenyuu om 12 aneaps 1998 2. IIpaxmuyecku, JiCU3Hb YeN06€Ka OXPAHAETS
MOMeHma €20 PONCOeHUsl, XOms celiuac ydice 6cem U36ecmuo, 4mo na00 6 ympas
Mamepu  A61Aemcst JCUSHECNOCOOHbBIM  HAMHO20  paHbUle. Hmenno nosmeass
abopm uacmo naswieaiom ybuiicmeom. 10 okmsabps 2010 2o0a 6vina npussms
Pesontoyus Iapnamenmexoii Accambneu Cosema Egponer Ne 1763 (2005) «IIpaw
Ha o3padicenue no coobpaxtceHUAM cosecmu npu npedoCmAasNenuu Ne2arsss
MeOUYUHCKOTI NOMOWUY

Kniouessle coea: y20n08HAs OMEEMCMEEHHOCIb, NOCA2AMENbCIMEO HA HZ
1 300p06be HEPONHCOEHHO20 YenoseKa.

KPUBHUYHOITPABHA OJITOBOPHOCT 3A HAITAJI HA ’KHBOT
M 3PABJbE HEPOBEHOI' YOBEKA
(EBPOIICKA ITPAKCA)

ATncTpakT

Tlpasuna usysasara HOPMAMUSHUX Mamepujana UHOCMpPAHUx Opocas
nomexad OoHOCe U3BAHPEOHO UHMEpPecaHmua ,,usHenalhera”, o Kojuma daw
KPUSUYHONDAGHA HAYKA €A UCHPAJICUBARUMA Y  KPUSUYHOM 3aKOH00asC
Vipajune nevma ukakee npedcmase. Oeaj Hayunu pao, NUMUMUpan mas
oopeljenum oGjexmom usy4aearsa, noceehen je HopMama KpusuiHo2 3aKOHOOasCTw
Opacasa unanuya EV — Hemauke, @panyycke u ITosmcke. Maree-euwie, kpussss
3aKOHOOAECMEO 06UX OpAHCaBa CAOPICU YHUeep3anHe HopMe Koje 00206ama
Meljynapoosum npenopykama o uckopuwhagarby embpuona u nopoha=
yumy OujazHose, mepanuje, HAVYHUX AHAIU3Q, npou3600H02 UCKOpUUhas=
u mpeosune Bp. 1046 00 24.9.1986. z00une, Koneenyuju 0 3auimumu npess
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docmojancmea yoeeka nocebHo y Guonozuju u meduyunu 00 4.4.1997. zodune u
Honynuckom npomoxony Konsenyuje o saumumu npasa u docmojarncmsa 4osexa
nocebno y ouonozuju u meduyunu 00 12.1.1998. 200une. @axmuuku, xcusom
uoseKa Ce uIMumMi 00 MOMeHmA rbe20602 poliersa, uaxo je danac ceuma jacho da
Je nnod y cmomaky diceHe-majke dcugo 6ukhie u npe camoz yuna pohersa. Jlecemoz
Oxkmobpa 2010. zooune donema je Pesonyyuja Cxynumune Casema Espone Bp.
1763 nod nasusom ,,Ilpaso na uspasicasarse no numarey cagecmu npu RPUNCArLY
nemante meduyurcke nomokhiu“.

Kayune peuu: xpusuunonpasia oozoeopiiocm, nanad na scusom u 30pasme
Hepohenoz yoeexa.

YronoBHasi 0TBETCTBEHHOCTD 32 MOCATATEIHCTBO HA KHU3Hb M 310POBbe
HEPOXKIEHHOIO YeloBeKa
(EBpomneiickuii onbIT)

IpakTnka W3ydeHHs HOPMATHBHOTO MaTepuana 3apyGexHBIX CTpaH
HHOIZA MpPENOJHOCHT YPE3BLIYaHHO MHTEPECHBIE «CIOPIPHU3EDY, O KOTOPHIX YYEHEIE,
OrpaHMYHBAOIIHE Cepy CBOMX HCCIENOBAaHHN YTOIOBHBIM 3aKOHOIATENHCTBOM TOIBKO
VKpanHbl JJaxe He MoNo3peBaloT. KOMIIapaTHBHCTHKA 3HAYMTENHHO PACUIMPSET Kak
MHPOBO33PEHHE WCCIIEIOBATENS, TAK H AET MO3UTHBHEIH OTBIT B IPUKIIAJHOM ILIAHE, T.€.
JaeT BO3MOXHOCTB IIPOaHaIM3MPOBATh 3aKOHOAATENILCTBO APYIOil CTPaHbl Ha TIPEIMET
€r0 «IOJIE3HOCTH» U HEOOXOOMMOCTH ISl OTEYECTBEHHOIO YTOJIOBHOTO MpaBa. JlaHHas
CTaThsl, OTpaHWYEHHAs ONMpEAEICHHBEIM OOBEKTOM, TIOCBSIIEHA HOPMam YTOJIOBHOTO
3akoHOzareabCTBa cTpan-ydacTaul EC — OPT, ®panuun u [Momsmm. Ipu aTom cpasy
crienyer orMeTuTh, uTo OPI" m @paHums — 310 crpass-ocHoBatensHulBl EC, B TO
BpeMs Kak Pecry6nmka IToimbIna OTHOCHTCS K CTpaHaM, HCIIBITABIINM Ha cebe BIMIHIE
COLMAJIUCTHYECKON TTPAaBOBOK CHCTEMBI. TeM He MeHee, YroJIOBHOE 3aKOHOATENLCTRO
9TUX TPEX CTPaH COAEPKUT B CBOEM POJIE€ YHHKAIBHEIE HOPMBI, KOTOPEIE COOTBETCTBYIOT
PexomenpaumsmM ITACE 06 ucnons3oBaHud 3MODHOHOB M 3apONBIIIEH C IEIBIO
OWAarHOCTHMKH, TEPariH, HayJIHBIX HUCCIICIOBAHHH, MPOMBILIIEHHOTO HCIIONL30BAHNS H
Toprosnu Ne 1046 ot 24 centsa6ps 1986 r.', KonBenunu o 3ammTe npas ¥ JOCTOMHCTBA
9eJI0BEKa OTHOCHTEIBHO OHOJIOT MY U MeTULUHBI 0T 4 atipeitst 1997 1. u JIoToMHHTENEHOTO
npoTokona K 3Toi KonseHmuu ot 12 suBaps 1998 1.

Peur B JTaHHOM cilydae MAET HE O MPEPBIBAHHH OEPEMEHHOCTH M, OYEBHIIHO,
HEBEPHOM ABJIAETCA MO3HIMA Te€X aBTOPOB, KOTOPhIE IOX AEAHHSAMH IPOTHB XKU3HH H
310POBbsSl HEPOXJICHHOTO 4YEIOBEKA IOHMMAIOT TaKHE IPEeCTYIUIeHHs kak abopr.’ B
COOTBETCTBHM C OTEYECTBEHHOH IPABOBOH MOKTPHHON M HOPMATHBHBIMH aKTaMH
MCIIMIMHCKOTO XapaKTepa HayaJbHEIM MOMEHTOM XXH3HH Kak 00BEKTa MOCATaTeIbCTBA
Clie/lyeT CYUTaTh Hadyauo (PU3HONOTHYECKHX POLOB, a, HAIPHMED, COCTAB MPECTYILUICHHS
«YOuHCTBO MaTephplo HOBOPOXICHHOro peOénka» (cr. 117 YK Vkpaunsl) Moxer
UMETH MECTO TONIBKO B CIIydae yOuicTBa yke poxkIeHHOTo pebeHka. BHyTpuyTpobHOE
YHUYTOXXEHWE IUIONA [0 Hayala pONOBOTO MPOIECCa MOXET PAaCCMATPHBATHCS Kak

LY ™ noppo6Ho: [Tpasa venoseka u podeccuoHabHasA OTBETCTBEHHOCTD Bpaya B JOKyMEHTaX
MeXTyHaposiHbIx opranmusanmit. — K., 1999.

Xaspouiok M. JliAHHA HPOTM KMTTA Ta 3JOPOB’S HEHAPOKEHOI /OAMHM MaloTh OyTy
Kpuminanizosaui // IIpoxyparypa. /Tionuua. [lepxxasa. 2005. — Ne 10 (52). - C. 124-128.
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npepeiBanue GepemeHHOCTH®. IIPaKTHUECKH, XU3HD YENOBCKA OXPAHACTCS C Momess
ero POKIIEHHS, XOTsl cefdac ye BCeM M3BECTHO, UTO ILIOJ B YTPOOE MaTepn semme
JKH3HECTTIOCOOHBEIM HAMHOTO paHblle. VIMEHHO TMO3TOMy abOpT YacTo Hazsmai
yOuiicTBOM®.

B VK Pecny6mukn ITonmsma mpeqycMOTPEH COCTaB NPECTYTIEHHS KOTomas
HaBEpHOE, HET B 3aKOHOJATEIBCTBE HH OfHO# cTpanbl. B § 1 cr. 157a mpenycyompas
YTONOBHAsT OTBETCTBEHHOCTh 33 HaHECEHME TUIOLY YENOBEKa TENIECHOTO MOBpE&Taui
HTH PacCTpOMCTBA 3I0POBbs, YIPOXKAIOIIETo €ro u3Hu. HakasaHueM 3a 5T0 Zoese
siBiIsieTcs mTpad, orpaHuYeHde cBOGOIB! WIH JTMIIEHHE CBOOOIBI Ha CPOK Io =
7eT. DTa yroJoBHO-TIPaBOBas HOPMa CBHIETENBCTBYET O TOM, YTO HEMOCPENCTRE=
06BEKTOM 3TOTO TPECTYIUICHUS ABSETCS KH3Hb ellle HEPOKIEHHOTO pebeHKa’.

B IMonsmme neifcteyer 3akoH ot 7 stHBaps 1993 rona «O MIaHApOBAaHMK cous
3aIUTE YeJOBEYECKOro SMOPHOHA H YCIOBHSAX JICTAIBHBIX a00PTOBY.

Y10 KacaeTcs HeJleTanbHbIX a60pTOB, TO MONBCKHE HEMUHHCTKH, BEICTY TIasm:
3a Jleranu3aliuio abopToB, MOACYMTANM MX KOIHYecTBO. V3BECTHO, UTO jKemzsumms
IIpepBaTh GEPEMEHHOCTD MOJILCKAE KECHIIMHBI MOJIB3YIOTCS «a00PT-TYPU3MOMY, =i
aBOPTHI B IPYTHX CTpaHax: IOpOXe —Ha 3anaje, femense — B YkpanHe, B benopyccrs s
ITpu6antrke. GEMUHACTKH MOJCYHTANHN, YTO MONbKH AeNat0T 40-50 THICSY Heneramsi
a6opros B roz. Torna, eci B [onbie nponssoutcs 40 - 50 ThICSHY aGOPTOB B roA. =
B 2-3 pa3a MEHbIIE, 4eM 0 MPUHATHS 3akoHa. Torza poCT YHca MOAMOIBHEIX afam
B pe3yybTaTe X OrpaHUYeHHst — 370 MpocTo MUG. JIOCTATOYHO CKa3aTh, UTO M Cemias
B VKpauHe OKOIIO TIONIOBHHEI a0OPTOB JENAETCS HEJETaNbHO — IO JOTOBOPEHHOCT &
nensry. Ecium 651 B ITonbine 66010 GONbII0E KONHYECTBO IOAIIOIBHBIX, KDUMUHA TS
abopTOB, 3TO He MOINIO 6B He BBI3BATH POCTA MATEPHHCKOH CMepTHOCTH. Oz
CHTyalusi 37€Ch MPAMO MPOTHUBOMONOXKHAS. YBENMYEHHsS MATEPHHCKOH CMepTaias
IOC/Ie NPHHATUS 3aKoHa He MPOM30IUI0, KONMYECTBO MAaTEPHHCKHX CMEpTEH T
HECKOJIBKO YMEHBIIHIOCH — T.€. 3aKOH, OXPAHSIONINH KH3Hb HEPOXKICHHOTO peicms
OXpaHseT TAKKE M KU3Hb XEHIIHHBI-MaTEPH.

BoOT KOHKpPETHEBIE pe3y/bTaThl JEHCTBHS 3aKOHA, OXPAHAIOIIEr0 HEPOKASE=SE
geteit B ITonblue: KOIMYECTBO aGOPTOB CHU3MIIOCH B 3 pasa, MATCPUHCKAs CMEp
YMEHBIIMIAch B 2 pa3a, KOTHYECTBO AeTOyOUICTB YMEHBIIHIIOCH B 2 pa3a, CHHUSmI
CMEepTHOCTh HOBOPOX/IEHHEIX, YMEHBILAIOCH YHCIIO ECTECTBEHHBIX BBIKHIBIIICH. S5
— camasi IpsIMast CBA3b MEXKTY «CBOGOOM» cIeaTh a0pT M HpaBCTBEHHOH JeTpaamus
06IIECTBa, @ TAKXE UIMIECKUM BRIMUPAHHCM HALUK',

B 2007 rony ITapmament ITonsiu paccMaTpiBall 3aKOHOMPOEKT O BHECTHN
usMeHeHn# B KOHCTHTYIHMIO, peds B KOTOPOM IIa O NMPH3HAHWM 3ALIATHI JKH3EE =
MOMEHTA 324aTHsl, YTO NPETIONArayo MojHblil 3arpeT abopra. IlonpaBku He PO

i KpmwminansHuit Kojeke Ykpainu: Haykoo-ipakTHIHMIT KOMEHTap / ¥0.B. Baynin, B.I. bopmaa
C.B. TaBpyu Ta in. 3ar. pex. B.B. Craumca, B.4. Tauis. — X.; Opicceit, 2008. - C. 333, 361.

: TIpouefypa npepsBaHyusa 6epeMEHHOCTH B YKpayHE PETyNUPYeTCs UENBIM PAJOM HOPMaTH=s
aKTOB, CPE¥ KOTOPBIX OCHOBHBIMM ABILAIOTCA «/IHCTPYKIMA O MOPARKE MPOBENEHMU OMET=as
MCKycCTBeHnoro mpepeiBanus Gepementoctn» 1 «Ilomoxenye 0 KOMUCCHM Oprama Oxzes
37IOPOBBA TIO ONpENeNIeHUI0 TOKa3aHMA UCCKYCTBEHHOMY MpPEPBIBAHUIO 6epeMeHHOCTH, i
KOTOPOIit COCTABIAET OT 12 K0 22 Hefenb» YTBEPX[EHHbIE NPUKAZOM MMHUCTEPCTBA OXTas
3noposbsa Ne 508 or 20 aBrycra 2006 1.

> YrOMOBHBIi KOTTEKC Pecny6muku ITonpua. — CI16.: Vian-so «FOpummsecknit uentp Ipeccs, =
-234c.

6 http://www.noabort.net/node/60
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MHHUMAJIbHBIM TIePEBECOM: U3 443 ey TaToB «3a» IIPOroiocoBanu 269 npu TpedyeMbIx
JUIs IIpOXOskAeHHS 296 ronocax.

Haxe ecnm xutenpruma [TONBIIH HMeeT 3aKOHHOE OCHOBAHHE TS TIPEPHIBAHUS
GepeMeHHOCTH, pealu30BaTh CBOE LIPABO el OUeHb HEMPOCTO. Bpaun 4acTo OTKA3BIBAIOTCS
Henate abopT, CChUIAsICh HAa MOEOJIOTMYECKHE MOTHBBI, — 3TO JOMYCKAETCS 3aKOHOM.
IlpaBo Ha *xu3Hb HEPEMEHHOM KCHIIMHBI, KaK MPABHIIO, UEHUTCSA HUKE, YEM MPABO Ha
KHU3Hb ee Toza. [lTupoko n3secTHa uctopus Annimn Termssk (Alicja Tysiac), koTopoit
OTKa3aJH [PepBaTh TPETbIO OEPEMEHHOCTH, HECMOTPS Ha CEphe3HYI0 YIpo3y 3I0POBBIO
KCHIIHMHEL. B pesymsrare pooB AJHIHA HPaKTHYECKH ociernia. XKeHiuna o6paTuiack
B EBpomieiicknii cyn mo npaam genoBeka B CTpacypre v BeIMrpana neno’.

3ammmaet 14 cT. 2 KOHBEHIMH 0 3alyTe paB YeI0BeKa K OCHOBOMOIOKHEIX
CBOOO/ XH3HE €Il HEPOXKICHHOTO 4eToBeKa? DTH BONPOCH HE HAILIH CETOIHS CBOETO
OIIHO3HAYHOTO DEIICHUS B €BPOIECHCKOM IpaBe. CHHMTAETCS, YTO TEPMHH «KaXKIBINY,
KOTOPBIH ynoTpebisercs B TekcTe cT. 2 KOHBEHIMH He OTHOCHTCS K HOBOPOXKIEHHBIM
JOAsM. B CBsI3M ¢ abopTaMy CyIIeCTBYIOT pa3IiyHbIE TOUKU 3PEHUS OTHOCUTEILHO TOTO,
HapyLIACT JIM paspelleHHe Ha abopT YCTAHOBHBIUEECS PABHOBECHE MEXKIY 3aKOHHBIMH
HHTEpecaMy GepeMeHHOHN KEHIINHEI M 3aKOHHOM HEO6X0IHMOCTRIO 3allMIaTh Mmiof. B
9TOM KOHTeKCTe EBpornetickas KOMHUCCHS MO TIpaBaM YeJIOBEKa [POSIBIISIET CIEP)KAHHOCTE,
OCTaBJISAs TAM CAMBIM JOCTATOYHO IMTUPOKYIO cBoGOMY BEIOOpa 3akoHOoAaTensM. [loatomy
Ha CerOAHSAIHUHI I€Hb IIPY PACCMOTPEHUH BCEX JIEJT, CBI3aHHBIX C a00PTaMH €BPOTIEHCKHIT
CYA 1O MpaBaMm YeNIOBEKa BO3IEPKUBAETCS OT MOOKIX 3asBIEHHH, KOTOPBIE OTHOCATCS K
TOJIKOBAHHIO CIIOBA «OKH3HB» B CBA3U C aOOPTaMH, a Tak)ke OTHOCHUTEIBHO TOT0, B KAKOM
Mepe HepOXKICHHBIH PeGEHOK MOKET IIOIb30BATHCS 3ALUUTON B COOTBETCTBUH CO CT. 2
Konpenuumn.

Kak MBI BUINM, MONBCKHH 3aKOHOIATENb, KAK M 3aKOHOIATENH MPAKTUYECKU
BCEX CTpaH, KoTopkie BXoasaT B EC, He B34 Ha ce0s CMENOCTh 3alpeTUTh [POBELNECHUE
abopToB, HO B TO XXC BPEMsI YCTAHOBHII YTOJOBHYIO OXpaHy Ge30MacHOCTH >KU3HH H
37I0pPOBBST HEPOXKAECHHOTO pebeHKa.

Jlanee npogBuHymcs 1Mo 3ToMy GraroponHoMy Iyt 3akoHomarens OPI. B VK
@PT" naubosbLIee KOJIMIECTBO CTATEH — 7, B KOTOPBIX YCTAHOBIIEHA OTBETCTBEHHOCTH
3a [ICsIHHs, CBA3aHHBIE C NpephiBaHMEM OepeMeHHOCTH. IIpepriBaHHe GEpEeMEHHOCTH
(§ 218(1)) nakaspIBaeTCs JHIIEHHEM CBOGOIEI HA CPOK M0 TPEX JIET I JEHEKHBIM
mTpadoM. JleHCTBHA, pe3ynbTaT KOTOPBIX HACTYNAET OO 3aBEpIIEHHsA Ipolecca
MIPUKUBAHKMS OIUIONOTBOPEHHOM SHIEKIETKHM B Marke, HE CYMTAIOTCS IIpephIBaHHEM
GepemenHocTH B KoHTekcTe YK ®PT. OTAryaromnmMu 00CTOATENLCTBAMH TIPEPHIBAHMS
GepeMEHHOCTH SBIAIOTCS JENCTBYS, KOTOPBIE COBEPIIAIOTCA IPOTUB BOJIH GepeMeHHOM
KEHINHHBI U €CIM JIMIO IT0 rpy06OH HEOCTOPOKHOCTH CO3ACT ONACHOCTh IIPHYUHCHUS
TSAXKOTO Bpeda 3J0POBBI0 OepeMEHHOH JKCHINHHBI. DTO Ha3BIBAETCS «0C000 THKKHI
ciy4yaiy M HaKa3aHMEM 3a HETO SBJISETCS JIHIIEHHE CBOOOIBI Ha CPOK MO LIECTH
MecsILeB WK JeHexHbIH mTpad (§ 218(2)). Heckonsko HEOXKHUIAHHOM SIBISETCS HOPMA,
npexycMorpeHHas B § 218(3) — eciu nesHue coBepiiaeT OepeMEHHas XXCHINHMHA, TO
HaKa3aHHEM SIBIIAETCS JIHIICHHE CBOOOIBI Ha CPOK JI0 rofia HiTH JEHEKHEIH mTpad.

B § 218a npenycMOTpeHBI ClTydau TpepelBaHus GepeMeHHOCTH, KOTOPLIC He
BJIEKYT HaKa3aHHs, T.€. IIPH OINpEelNeSICHHBIX YCIOBHSAX IpEepHIBaHHE OEpeMEHHOCTH He
SIBJISETCS IIPOTUBOIPABHBIM: O€PEMEHHOCTE IIPEPHIBACTCS BPauyoM, CO BPEMEHH 3a4aTHsl
npouiio He Gonee ABEHAIUATH HEENb, ECIH OHO MPOU3BOAMTCS B COCTOSHUH KpaiHeH
HeOoOXOIMMOCTH, ecii GepeMEeHHOCTh HACTYNHIa B pe3yisTare M3HacwioBanus. Ho
ocoObli MHTEpeC BbIzbiBacT § 219 «KoHCynbTamys OepeMeHHOM e HIMHBL B O ACTBEHHOM

7 http://www.demoscope.ru/weekly/2010/0433/reprod01.php
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¥ KOHGIUKTHOHM CHTyanum». DTa HopMa-Ie(pUHALNS, KOTOPYI0 MOXHO paccMarprsss
Kak MaHH(ECT B 3aIUTY Oynyniei )HU3HH, HEPOXKICHHOTO pebeHKa, YTOJIOBHO-TIpaBo@ s
aruTanmio MpoTHB ab0pToB. TONBKO KEHIIHHA, TTONYIHBIIAS Pa3peLICHHE Ha TTPOBeIc
TaKoH oIlepaniy, MOXET 00paTHThCS K Bpady ¢ Ipock60ii 0 IIpeprIBaHUH GepeMeHEom:
B ©OPT gelicTyeT @eepalibHbIi 3aKOH 0 NIPEJOTBPAILICHUH U Pa3pelIeHUH KOH s
CBSI3aHHBIX ¢ 66PEMEHHOCTRIO OT 27 mronist 1992 T. ¢ u3MeHeHHsAMH oT 21 aBrycra 1955 =
B cootsercTBHM ¢ 3THM 3akoHoM M § 219 YK ®PT" koHCynbTanus NOMDKHA CIyEws
3aIIUTOH HepoxaeHHOH »xu3HM. OHa npu3BaHa MOOYIMTH XEHIMHY K COXpaHcsm
OepeMEHHOCTH M PACKPBITh €M MEPCIIEKTHBEL KU3HU € PeOEHKOM; OKA3aTh KECHImmE
TIOMOIILb B TIPHHATHH OTBETCTBEHHOTO W OCO3HAHHOTO penieHus. IIpn 3TOM kermmm
JIOJDKHA 0CO3HABATh, YTO TS IO OTHOIIEHHIO K MaTepH — IUIOJ B JII0OOH CTalUH pas=ara:
HMeeT cOOCTBEHHOE IPABO HA XKU3HB U YTO ITOTOMY B COOTBETCTBHH C TIPABONIODS It
HpephIBaHHE OepPEMEHHOCTH OIYCTHMO TOJBEKO B MCKIIOYHTENBHBIX CHTYAI[HAX, Sl
BEIHAIIMBaHNE pebeHka CO3AAeT IS KEHIIMHEI THKETYIO M OTIaCHYIO Harpy3Ky, Komoms:
TIPEBBIIACT IOIYCTHMBIE TpaHWIBI. KOHCYNbTanMs HODKHA COBETOM H IIOMOImS
COLEHCTBOBATH IIPEOMONCHHUI0 KOHQIMKTHBIX CHTyalMii M BBIXONY U3 OelcTBesmml
CHUTYyalllH, CBA3aHHO C OepeMEHHOCTHIO. B COOTBETCTBHH C TIONIOXKEHHEM YIOMSARY T
3akoHa, KOHCYNIETAIVs JOJDKHA TPOBOJUTECS CITELHATEHBIM KOHCYTETATHBHBIM Opras.
ITo OKOHYaHHH KOHCYIIETAIIMK ATOT OPTaH BeIIaeT OepeMEHHOH KEHIIMHE CBHICTE MM
O TPOBEOCHHH KOHCYJBTALMH, MAaTHPOBAaHHOE MHHEM IIOCHEIHEH KOHCYJIBTams:
(oHO peifcTByeT B TedeHWe Tpex [Hel), W comepkaiee (ammimio Gepemesm
KEHIIUHBL. Bpad, oCyMIeCTBIAOIMA MpephlBaHHE OGEPEMEHHOCTH, HE MOXET fam
xoHcyasTanToM. Kpome Toro, B YK @PI" ycraHoBI€Ha yro/IOBHAs OTBETCTBEHHOCTS &
pexyiaMy TpephIBaHHs GepeMeHHOCTH (B IPYTOM MEPEBONE — «ATHTALIMsl NpEphizas
Gepemennocty) (§ 219a), 3a BBeneHne B 060pOT CPEICTB IMPEphIBAHUs OepeMersE
(§ 2198), 3a HapymeHune BpaueGHEIX 00S3aHHOCTEH TpU MPEpBIBAHHA GepeMeE=Emnm
(nampumep, 6e3 Toro, 4ToOBI IpPeNOCTABUTH OCPEMEHHOM SKEHIIMHE BO3MOMENT
W3JIOKHUTL TIPHIHHEL, MO KOTOPEIM OHa TpebyeT mpepRaTh OepeMEHHOCTh Wi e
TOTO, 4TOOBI MpoBecTH Geceny o 3HadeHUH abopTa, B OCOOEHHOCTH O €ro IMpOoLETim
NOCJEACTBUSX, PHUCKaX, BO3MOXHBIX ICHXHYECCKHX M (PU3MUECKMX H3MCHE=ma
(§ 218c), 3a npepsiBanie GepeMeHHOCTH 0€3 MEIMLMHCKOTO 3akmioueHus (§ 275
PasBepuyThle mpeqmucanust o6 YroJoBHON OTBETCTBEHHOCTH 34 TIOCATATENIBCTE: i
TaK HA3BIBAEMYIO HEPOXKIEHHYIO JKM3HEB SBIIOTCS CIelH(HYEcKod ocobeHHO M
YTOJIOBHOTO ¥ MeIUIMHCKOTOo 3akoHoarenbcTBa OPI. CoBpeMEHHOE COCTOSIHHE Fmu:
3aKOHO/ATENECTRA SIBUITOCE, [0 MHEHHIO HEMEIIKHX YUEHBIX, PE3yJIbTaTOM [UIMTEmEm
HCTOPHYECKOTO pa3BUTHs. B 1opuaMdecKoil JHTEpaType, MPaBOBOM M OOIIECTB=mm
CO3HaHWM 3T HOPMBI OLICHMBAIOTCSA KAaK YPE3BBIYAMHO COLUMAIBLHO 3HAYMMERE =
Goprle 3a 3ampeT WITH paspelieHre abopTOR aKTHBHO YYaBCTBOBAJIM LIEPKOBE, Map
(hEMHHHUCTCKOE IBWXXCHHWE, PA3IUYHEIC TTONUTHYECKHE CHIIBI, CPENCTBA Macomss
uHpopMaIHH®,

MBI CYMTAEM, 9TO HE OCJICAHIO0 POJIb TYT CBITPAIIo TO, 4TO BO BTOPOH MEDwm
BOMHE MOTHG)T0 GONBIIOE KOTHYECTBO HAacelleHHs I'epMaHuM, BIPOYEM KaK W ME=ums
JpYTHX CTpaH, HO UMEHHO 3akoHomatens @PI" ymenui 3ToMy BOIPOCY MOBBIMICE
BHHMaHHE, 4YEro He JENaeT OTEUYECTBEHHBIH 3aKoHOAATeNb, HayMHasg ¢ 1922 = =
npunstus nepsoro YK). Oco6o crnexyeT otMeTHTs, uTo B YK @PI" conepxutcs s
3THX 7 maparpados, elie oxuH naparpad), KOTOPBIH 3alIHIIAET KH3Hb U 3[I0POBBE maus
— § 326 «HepaspeureHHoe 0GpaleHHe ¢ OMaCHBIMH 0TX0gaMuy». B m. 2 4. 1 ycrano=mss
YIOJIOBHAS OTBETCTBEHHOCTD 33 OTHU JESHUS, €CIIM OHH BBI3LIBAIOT Y YETIOBCKA pasmss:

8 YKanuuckwuit A., Pépux A. Beenennue B Hemerikoe npaso. — M.: Cnapk, 2001. - C. 658.
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3aboseBanys, ABIAIOTCS BPEOHBIMHU [UIA IUIOAA I H3MEHSIOT HACIIEICTBEHHOCTEY,

Ente Gonee mporpeccHBHBIM OTHOCHTENBHO 3alIUTHl HEPOKIECHHOH XH3HH
seisiercs YK @pannnn'®. B kuure mAToif, B pasmene mnepBoM «O TIPECTYTTHBIX
OCSHUAX B 00NacTU 37PaBOOXPAHEHUD), B IMaBe NepBoil «O MPECTYNHBIX AESHUSX B
obnacty GMOMEIUIIHHCKOH THKI» B OTHEJEHMH MEpBoM «O 3allMTE YeIOBEYECKOTO
mwioga» comepxutcs S511-1 — mpakTudeckas peaiM3alys CGBICHHKH, HANPABICHHOM
Ha OpraHM3allMI0 CENIEKIIHH JIONEeH, HaKa3blBacTCS ABAAIATHIO TOXAMH YTOJOBHOTO
saxmouenuda. Otmen BTopod «O 3aIIUTE YeTOBEYECKOr0 OPraHM3Ma» OTOH ITIaBEI
COLEPXUT psift cTatei (CT. ¢T. 511-2 — 511-4), B KOTOPBIX IIPELYCMOTPEHA YTOIOBHAS
OTBETCTBEHHOCTH 3a COOpP MM M3BATHE TaMeT (TOJIOBBIX KIETOK) KHBOTO YeJloBeKa 6e3
€ro MUCHMEHHOT'0 COI/IacHsl, 3a II0Iy4E€HHE FaMeT Ha YCIOBUAX OIUIATHI, 38 COOp U H3bATHE
raMeT ¢ LeNbI0 MEJUIMHCKOM TIOMOIIM 3a4aTHIO 0e3 NPOBENEHHs TECTOB, TPeOyeMBIX
B ucnonHenue cT. L665-15 Konmekca 3akoHOB 0 31paBOOXpaHEHHM [UISl BBISBICHHS
3aboneBanmii, TepeNalommXcs MO HACleACTBY, 3a OCYIIECTRIEHHE MCKYCCTBEHHOTO
OILIOOTBOPCHHS CBEXKEH CIIEPMOM HIIH CMECHIO CTIEPMEI, KOTOPAsi IOy YeHa B PE3YJILTATE
JapeHusi, B Hapymenue cT. L673-3 Kogekca 3ak0HOB 0 31paBOOXpAHEHHH.

Paznen Tpetnit «O 3ammTe YeTOBEYECKOTO 3MOPHOHA» TAKKE CONEPKHT Pl
crarei (cT. cT. 511-15 — 511-25), B KOTOPBIX YCTaHOB/IEHA YTrONOBHAS OTBETCTBEHHOCTH
32 IpUOOPETEHHE YETOBEYECKOro 3MOPHOHA Ha YCIOBHUSIX OILIATHI, 3a OCYIIECTRICHHE
3a4atus in vitro (T.e. BHE MaTePUHCKOIO TENd) B IPOMBIIUIEHHBIX UM KOMMEPYECKUX
UeJsX, @ TakxKe I/ MPOBE/ICHHUS SKCIIEPHMEHTOB HaJl YEIOBEYECKUMH IMOPHOHAMH, 3a
H3yYEeHHE YET0BEIECKHX IMOPHOHOB HIIH 3KCTIEPUMEHTHPOBAHHUs HaJ HUMH. Psn crareit
IIPeIyCMAaTPUBACT YrOJOBHYK OTBETCTBEHHOCTh 32 OCYIIECTBICHHE IMPEAPOLOBOM
MUAarHOCTHKH HIIM  OCYIUECTBIIEHHWE 3a4aTHs C HapyIIEHHEM COOTBETCTBYIOIINX
nonoxenud  Komekca 3akOHOB O  3ApPAaBOOXPAHEHHH. YCTAHOBJIEHA YrOJIOBHAs
OTBETCTBEHHOCTH 3a OCYIUECTBICHHE AEHCTBHI 110 MEIUIMHCKOH TOMOIIH 3a4aTHIO B
FEHHBIX LIEJSIX, HEXEJIHU Te, KOTOphIe oIlpeeeHsl B Kogekce 3akoHOB 0 34paBOOXpaHCHUH
M 34 OCYIIECTBJIEHHE TIepecaj ki SMOpHOHa 6e3 MpOBEEHUs] TECTOB IUIS BLISBICHHS
HHOEKIMOHHBIX 3a60eBannmii. C OIHOI CTOPOHEI, MOXHO BBICKA3aTh H ONpeIeIeHHEBIC
KPUTHYECKHE 3aMEYaHUs1 OTHOCHTEIBHO TaKOH Upe3MEPHOH NeTamH3alluH U YPE3MEPHOTO
yHOTpeOIeHUs MEIUIMHCKON TEPMHHONOTHH, C APYTOM — €CIM 3TH JESHHS MOTYT
HAHECTH TSDKKUH BPEJ 30POBBI0 KaK *HBOI'O, TaK M HEPOXKIEHHOIO YeJIOBEKA, 3TO
SBIISIETCS JOTTYCTHMBIM W OTIPaBIaHHEIM.

Ha Tepputopun ®paHuuyn paspeiueHbl abopThl «II0 KEJIAHHUIO» HA PAHHUX
cragusix 6epemeHHoCTH. DpaHIUs OTHOCHTCA K Hanbolee MMbepaabHON IpyIiie CTpaH,
B KOTOPBIX 3aKOHOHATENh MCXOJHT W3 TPH3HAHHS TpPaBa XEHIIHHBI CaMOCTOSTEIBHO
pemark Bompoc o 6epeMeHHOCTH. YTONIOBHas MOJNMTHKA HalpaBlieHa 3/1eCh HA OXPaHy
37I0POBBS JKCHILHMHBI, TO €CTh HaKa3yeMbl TOJIbKO BHEOOIBHUYHEIE H IO3AHHE a00pTHI' .
B mo6oM ciyyae, HOpMAaTHBHBIA MaTepuai, KOTOPBI copepxkutcs B komekcax ®PT,
@panuun, IMomenm (06BEM CTaThH He TO3BOJSET MPOAHAIH3UPOBATH YILOIOBHOE
3aKOHOJATeNbCTBO Apyrux cTpaH EC) ABIA€TCA CBOETO poJa YHUKAIBHBIM, aKTyaIbHbIM
M 3aCITY’>KHBAET BHUMAHUS CO CTOPOHBI YKPAaHHCKOTO 3aKOHOATEIIS.

Bpaun, koTopele 00s3aHBI MPOHU3BOAHTH HCKYCCTBEHHOE IPEPHLIBAHHE
OepeMEHHOCTH (MMM 3()TaHAa3UI0) MOTYT [0 PEJUTHO3HEIM WIM MOpalbHEIM

9 Vronosnoe ynoxenuce (Yromosusrit xomekc) depepatusioit Peciy6bnuku lepmanum: TekcT u
HayYHO-TIPAKTUYECKUI KOMMeHTapuit. — M.: IIpocmekr, 2010. —-C. 230.

10 yromosmit kopexc ®pannym. - CII6.: Vzn-Bo «IOpuamueckuit nentp [Ipeccr, 2002. - 650 c.
il http://www.un.org/esa/population/publications/abortion/profiles.htm
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co00paXEHUsIM BOCTIPHHHUMATH STH OEHCTBHA HETAaTUBHO. OTO MOXET mrmme
KOH(UIMKTY MHTEPECOB Bpaya M IanueHTa. YuurtsiBas 310, CoBer EBpons cume
HaIlleMy MHEeHHIO, IOBOJIEHO YIa9HYIO MOMBITKY pa3pelIeHus BO3MOXKHON ko=t
cutyanun. 10 okrs6ps 2010 rona 6su1a npunsTa Pesomonys [TapnaMeHTCko# Acsws
Cosera Esponst Ne 1763 (2005) «ITpaBo Ha BO3paXKeHHE IT0 COOOPaKSHISIM Comss
NpeIoCTaBICHHH JIETaJbHOM MEIUIMHCKOH ToMonm» 2. B aToit Pesomommn romes
YTO HHM OJIHA JIMYHOCTH, OONBHHMIIA MITH YUpexIeHHe He JOMKHEI ObITh mpr=wms
TIPHUBJIEYEHBI K OTBETCTBEHHOCTH WM IHUCKPHMHUHHPOBAHBI B KaKOH-THOO S
OTKa3 OT BBIITOJIHEHUs], NIPEIOCTABICHU, TIOMOIY B OCYILECTBICHHH HIIH Do
abopTa, OCyIIeCTRICHHE BEIKHIBIIIA ¥ YEIOBEKa MITH 3BTaHa3WH HITH TI060T0 Zis
KOTOpPOE MOXET IIPUBECTU K CMEPTH HENIOBEYECKOTO ILIOfa MM SMOpHOHA, me i
MIPUYHHE.

TTapnamentckas Accambiiess MOAYEPKHUBACT HEOOXONUMOCTb MHOIT™mE:
MpaBo Ha BO3paXeHHEe MO0 COOOpaKEHUSM COBECTH BMECTE C OOs3z=m
rocygapcTBa rapaHTUpOBaTh, YTO IALMEHTBl HMMEIOT JOCTYIl K CBOEBDMS:
JIerabHON MEIMIMHCKOM ToMoIH. Accambiiess 00€CIIOKOCHA TEM, YTO HEpEry s
HCTIOJTE30BaHUE BO3PAXEHHS MO COOOPaKEHHSIM COBECTH MOXET HECOMIME:
MOBJHATE HA XEHIINH — 0COOEHHO Ha TEX, KOTOPhIE UMEIOT HU3KHE TOXOIbI HTw s
B CEIIbCKUX paiOHaX.

B mopasisironieM GOJBIIMHCTBE TOCyqapcTB — ydacTHHKOB CopeTa Zms
TpakTHKa BO3PaXKEHHH TO COOOPaKCHHSIM COBECTH DETYJIMPYETCS answms
BceobbeMITionIye U YeTKHE TPaBOBLIE U IOJIUTUYECKUE PAMKH, PETYIHPYIOIHE mrm
BO3PKEHHH 110 COOOPAKEHHSIM COBECTH CO CTOPOHBI MEIMIIMHCKUX pabomsms
MIPU3BAHBI 00ECTIEYHTE COOMIONCHHUE, 3alIUTy W PEallM3allHI0 MPaB W HWHTEpecs &
KOTOpEIe 06paIaoTcs 32 JIeraTbHBIMA MEJULIUMHCKHMH YCIyTaMH.

VuuteiBas 00s3aTeNbCTBA TOCYZAPCTB — YYAaCTHUKOB 10  obecms=sms
OOCTYyIa K JIEraJIbHOW MEIHLMHCKOHM MOMOIIM M 3aIlMTe IIPaBa Ha 3HOPOBBE. = W
00s3aTeNBCTBA TI0 00ECTIEYEHHI0 YBAXXEHUS TpaBa Ha CBOOOMY MBICIIH, Comsss
pENMIUM MEIUIUHCKUX pabOTHHKOB, AccaMOblies MPH3BIBAET FOCYIapCTBA — yHar s
Coseta EBpors! pa3paboTarh BceOOBEMIIIOINE M YETKHE IPABUIIA, ONPEHC/issmms
PETYINPYIOIIHE BO3PaXKCHHS 10 COOOPaXKEHHAM COBECTH B 00JIaCTH 3paBoOXass
U MEIMIHHCKUX YCIyT, KOTOphle OymyT: rapaHTHpOBaTh MpPaBO Ha BO3paz—=m
COOOpaXeHHUsM COBECTH COINIACHO IPOILERYpPe, O KOTOPO# MAET pedb; rapaHTmmms
YTO MALMEHTH! OBLIM MPOMHGOPMHPOBAHEI O JIOOBIX BO3PAKEHHAX CBOEBpEM==N:
HalparjieHbl K OPYrOMY MEIHIMHCKOMY pPabOTHHMKY; TapaHTHPOBATh, YTO Mz
MOJTyYaT HEOOXOAMMOE JIeIEHHE, B YACTHOCTH B YPE3BBIYANHBIX CHTYALUsX.

TakuM 00pa3oM, CIeyeT CAENaTh BRIBO/, YTO 3Ta Pe30monus He Hanpass
Ha 3alIUTy OTAENBHO HHTEPECOB MALMEHTOB M OTACIBHO — MEAMIMHCKHX paborsms
3ajaueif 3TOro HOPMATUBHOI'O AKTa SBISIETCS MPOSBICHUE YBOKCHNS K PN HOTM:
MOpANBHBIM YOEKIEHHAM MEIUUMHCKHX PabOTHHKOB M BO M30exaHue KOH(mmme
CHTYaIHii IPU PELICHHH OJHOM U3 CaMbIX CIIOXKHBIX KH3HEHHBIX pobiem. Kaxos S
JATBHEHITHH OTBIT MPUMEHEHNS JAaHHOTO HOPMAaTHBHOIO aKTa, TIOKAaXEeT CaMa A

X http://www.irs.in.ua/index.php?option=com_content&view=article&id=735:1&catid==" =
Itemid=70&lang=ru
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