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B3AMMOJENCTBUE T'OCYJAPCTBA U I'PAXKIAHCKOI'O
OBIIECTBA B COBPEMEHHOM POCCHUM: IPABOBASI OCHOBA

Ha coBpemMeHHOM nepuojie CBOEro pa3BUTUs POCCHIICKOe OOIIECTBO MepekU-
BaJI0 PaTUKAIBHYIO TpaHC(HOPMAIIMIO CIIOKHUBIIICHCS MTPAaBOBON CHCTEMBI, Tiepec-
MaTpHBasi caM aJrOpPUTM B3aUMOOTHOIIIEHHWI rocyjapcra v JiuuHocTtH [1, ¢.82],
CYILIECTBEHHO U3MEHSISI COLUAIIbHBIE CBSI3U U CTPYKTYPBI, IPABOBBIE U TOCYAAPCT-
BEHHbBIEC OTHOIIICHHUSI.
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DTOT mepuoj, OTEUECTBEHHOW HMCTOPUHU CBSI3aH C Pa3BUTHEM TPaKIAHCKOTO
o011ecTBa, 00yCIaBIMBAIOLIEM OT/IeJIEHUE rOCy1apcTBa OT COLMAIBHBIX CTPYKTYP,
000co0JIeHre ero Kak OTHOCHUTEIBHO CaMOCTOSITEIbHOM chepbl OO0IeCTBEHHOM
JKU3HU ¥ OJJHOBPEMEHHO pa3roCyJapCTBIIEHHE psia OOIIECTBEHHBIX OTHOIICHHIA.
Otnenenuie o0lllecTBA OT rOCYAApPCTBa, a TOCYJlapcTBa OT OOIIECTBAa MOCTABUIIO
PSII OCTPBIX MPOOJIEM UX COOTHOIIIEHUSI U B3aUMOJICHCTBUSL, MPOOJIeM peliaeMbIx
npu nomoliy npasa. [Ipu 3ToM mpaBo onocpenyeT B3aMMOCBSI3U TPAKIAHCKOTO
o0l111ecTBa U rOCy1apcTBa, ONpeiesisieT OCHOBHbIE MPUHIIMITBI UX B3aUMOJIEHCTBUSI.

B Takux ucToprueckuX yCIOBHSX rOCyIapcTBO, (popMUpyeMoe, KOHTPOJIUpYe-
MOE€ U 0 He0OXOAUMOCTH MpeodpazyeMoe rpaXkaaHCKUM OOILIECTBOM, SIBJISIETCS He
TOJIbKO Ba)KHEHIIIMM MHCTUTYTOM OOILECTBEHHO-BIACTHOIO YIPABJIEHUS U KOHT-
POJIsi, HO U OpraHOM, HEOOXOAMMBIM ISl TIPHUJIaHMS IPUHIMAECMBIM UM TTPaBOBBIM
aKTam BceoOl11ero, MyoJIMYHOr0, HOPMATUBHOTO U 00SI3aTEJILHOTO XapakTepa.

OO111eCTBO, HAXOJSICh B MPABOBOM IPOCTPAHCTBE T'OCYJAPCTBA, UCIBITHIBAET
orpe/ieNIEHHOe BO3/IEHCTBUE CO CTOPOHBI FOCYJAPCTBA, COCYIIECTBYSI ¢ HUM. Benb
roBopsi 0 (PYHKIIMOHUPOBAHUU T'PAYKAAHCKOTO OOIIECTBA B MPABOBOM PEKUME, Mbl
nojjpa3yMeBaeM HOPMAaTUBHOE peryJMpoBaHre OTHOLLIEHUIA CO CTOPOHBI FOCY1apCT-
Ba. CoBepILIEHHO OYEBU/HO, UTO «TPaXJaHCKOe OOIIeCTBO OOBEKTUBHO HYXkIAeTCsl
JUTSl CBOErO CYIIECTBOBAHUS U Pa3BUTHSI B MPaBe, MAKCUMAJIbHO OOBEKTUBHO U aie-
KBaTHO BBIPAKAIOIIEM peabHbIe 00IIeCTBEHHBIE TOTpeOHOCTHY [3, C. 64].

B nipoiiecce cTaHOBJIEHUS U Pa3BUTHUS TPAXkKIAHCKOTO 00IIleCTBa U TIPABOBOIO
rocynapctBa, Koncrutynust Poccnn daktryecku craia corjaiieHueM o0IecTBa
Y TOCYJIapCcTBa O pa3rpaHuyeHun cep UX JesTeIbHOCTU (ToCyAapcTBO — ITyOJIu-
YHasl BJIaCTh, cepa OOLIMX MHTEPEcOB; 00IIecTBO — chepa MHAMBUIYATLHBIX
CBOOO/1 ¥ MHTEPECOB), OMpeiesuiia He TOJIbKO YCTPOUCTBO BBICIIUX OPraHOB BJia-
CTH, HO Takke npaBa W cBoOonbl rpaxian. [lo cymectBy, Koncrutyuuto PO
1993r. MOXHO paccMaTpUBaTh KakK «OOLIECTBEHHBII JOTOBOP» CYBEpEHHBIX YJle-
HOB TPaKJaHCKOTO OOIIEeCTBa C TOCYIapCTBOM O MPU3HAHUH, TapaHTHUSIX, obecIie-
YeHUU W 3alllUTe OCHOBHBIX MpaB YeJIoBeKa U IPaKIAaHWHA, O MPU3HAHUU OCHOB-
HBIX COIMATLHO-TIOJIMTUYECKUX, AKOHOMUYECKHX, TOCYAapCTBEHHO-TIPABOBBIX,
JlyXOBHBIX MPHUHIIMIIOB, LIGHHOCTe U UHCTUTYTOB, 00 OopraHu3ainuu v (QpyHKIHO-
HUPOBAHUM rOCYAapCTBA.

UccnenoBanue B3anmocBsizeil KOHCTUTYLIMM U TpayKAaHCKOTO 00I1ecTBa, M03-
BOJISIET BBIJIEIUTh KaK MUHUMYM HECKOJIbKO ee mposiBieHuit (mum dopm). C of-
Hoii ctopoHbl, Konctutynust Poccnu, 3akpeniB KOMIUIEKC HOPM, XapakTepusy-
IOIIUX OCHOBHBIC HAIIPaBJICHUS KU3HHU OOIIECTBa, CIIOCOOCTBOBaNIa (POpMUPOBA-
HUIO TTPABOBOM KYJIbTYPhI €r0 YJIEHOB U CO3/IaHUIO TPAAULIUM TPAXKIAHCKOTO 00-
miectBa. MHBIMU CclIOBaMU, UjieH, BOIUIOIIEHHbIe B HOpMax OCHOBHOTO 3aKoHa, B
IeJIOM OKa3alli BJMsiHME Ha (YHKIMOHUpPOBaHUE OOLIECTBA, BEJlb B HEM HAIILIH
3aKperuieHne OCHOBHbIE MPUHLIUIBI (PYHKIIMOHUPOBAHUS IPKIAHCKOTO O0IIecT-
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Ba, MpaBa U OOS3aHHOCTU CYOBEKTOB MPABOOTHOLIEHW, TapaHTUU pea3aliu
npas, 00s13aHHOCTEN U MOJIHOMOUYMI CyObeKTOB MPaBOOTHOIIICHUH.

C apyroil cTopoHbl, rpakJaHCKOe OOIIECTBO, aKTUBHO Y4acTBOBAJIO B BbIpa-
6oTKe KItouyeBbIX nojoxenudt Koncturyuu Poccun, popmupoaro npaso, aje-
KBaTHOE YPOBHIO CBOETrO pa3zBUTHS. TpaHcdopmalirs KOHCTUTYLHOHHOTO 3aKO-
HOJIaTeJIbCTBA CIIOCOOCTBOBAJIA MPEIOCTABIICHUIO TPaXKJaHaM CpPEICTB BO3AEHCT-
BUSI Ha MPaBOTBOPYECTBO IOCYAAPCTBEHHOM BIACTH (Uepe3 MHCTUTYTHI Heroc-
PElICTBEHHOW W MpeACTaBUTENIbHON JIEMOKpAaTUH) U Ha caMy TroCyIapCTBEHHYIO
BJIacTh B LEJSIX MOJUYMHEHHUs ee mpaBy. bojee Toro, «rpaxuaHckoe OOIIECTBO
CHOCOOCTBOBAJIO HAJQKMBAHUIO MEXaHHW3Ma peallu3allid KOHCTUTYLIMOHHBIX
UJel, 3aKperyIeHHbIX B IPABOBBIX HOpMax» [2, ¢. 63].

Koncturynmto Poccnn 1993 roma MOKHO pacuieHUBaTh Kak [IUBAJIM30BAaHHBIN
peryJisitop, NO3BOJISIIOLIUI HAa OCHOBE UJIed CIIPAaBEJIMBOCTH, TYMaHU3Ma, paBHO-
NpaBUsl PEeaTM30BBIBATH JIEMOKPATUYECKHE MpaBa M CBOOOJBI, CIIOCOOCTBOBATH
Pa3BUTHIO IPaXKAAHCKOrO OOIIECTBA M MPABOBOIO T'OCYJapcTBa, OMpeAessTh Xa-
pakTep B3aMMOOTHOIIIEHUS 0011IeCTBa U rOCyAapCcTBa.

['paxknanckoe oOuectBo 3ay10kuio B Koncrutyuuu Poccun, kak u B mpase
NEPBOrO0 CYBEPEHHOIO JECATUIIETHS B LIEJIOM, MOTEHLIMAII, peau3alnsi KOTOPOro
O3Hayajia YTBEp)KIACHUE B KHU3Hb OOecreueHHOW CBOOOIBI U JIEHCTBUTEIILHOTO
rymanu3Ma. CoOCTBEHHO HMEHHO IpaykJaHCKOe OOIIECTBO B MOCTCOBETCKOM Poc-
CHM OBLIO M OCTaeTCsl B HACTOSILIEE BpeMsl COPUEHTHPOBAHHBIM Ha MPU3HAHHUE
NpaB YesloBeKa BBICIIEH IEHHOCTBIO U 3aKpeIUIeHUH MX Kak (yHJIaMeHTaIbHbIX B
Koncrutryuum rocynapersa. OCHOBHBIE TIpaBa U CBOOO/IbI YeJIOBEKa U FPpayKIaHU-
Ha OMNpEENIAIIN CMBICII, COJIepKaHNe U MPUMEHEHHE 3aKOHOB, JESITeIbHOCTh UHC-
TUTYTOB TPaXJIaHCKOTO OOLIECTBAa M TOCYIAapCTBEHHBIX OPraHoB, XapakTep HX
B3aumoeiictBus. [lo cymectBy, Koncturyuus Poccun u nocnenyromue 1eMoK-
paThyecKoe 3aKOHOAATENbCTBO BhIPAXaJI0 MHTEPECH! M BOJIKO HApOJAa, UHTEPECH
U BOJIIO TPAXKAAHCKOTO O0IeCTBa. 3aKOHBI U APYTHe MPaBOBbIE aKThl B HAMOOJIIb-
nieil Mepe cjeloBad U OTBEYAJIM HAa3peBIUIMM OOUIECTBEHHBIM MOTPEOHOCTSIM.
Benymas ponb B popMUpOBaHMH COBPEMEHHOTO OTE€YECTBEHHOT'O MpaBa, MaKCH-
MaJIbHO OOBEKTUBHO M aJIEKBAaTHO BBHIPAXKAIOIIEr0 MHTEpeChl CBOOOAHON U Mpo-
I'PECCUBHOM JIMYHOCTH, OTBOJAMUIIACH U OTBOJUTCS FpaykaaHckoMy oodiecTBy. [lo-
CKOJIBKY UMEHHO 3TOT MHCTUTYT, COU3MEPSIsl MHTEPECHI YeJIOBEeKa U rocyapcTBa,
ObLT crIocOOeH NMpUIaTh MpaBy HOBBIA BEKTOP pa3BUTHUS, TOCTABUB BO IJIaBy yria
JIMYHOCTb, €€ IIPpaBa U CBOOOIBI.
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