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CYB’EKTU CIMEHHOI'O HACUJIbCTBA TA IX IIPABOBA
PETJIAMEHTALIA

besnepedyno 3auisi 3MICTOBHOTO JOCHIIKEHHS OpTraHi3aIlliiHO-TIPaBOBUX
3acaj MPOTHIT JOMAITHLOMY HACHJIBCTBY HEOOX1THO BU3HAYMTH MOTCHITIMHUX
Cy0’eKTIB, SIKI 3a3HAIOTh BKA3aHOTO AHTHUCOIAJIBHOTO sBUIA. JlOUUIBHO
BIIMITUTH, 110 32 (PyHKIIOHYBaHHs 3akoHy Ykpainu «lIpo momepemxeHHs
HAaCWJIbCTBA B CIM’1» MepesiK CyO’€KTIB, fAKI € 3>KE€PTBaMU JOMAIIHbOTO
HaCHJILCTBa OyB BiACYTHI#H [1].

3rimHo 31 crarrero 3 3akoHy Ykpainu «lIpo 3amoOiraHHs Ta TPOTHIIO
JOMAIIHbOMY HACHUJIbCTBY», MA€ThCs TEpemiKk oci0 (Cy0’€KTiB) Ha SKHX
MOIIMPIOETHCS 1S 3aKOHOIABCTBA PO 3aM00ITaHHS Ta MPOTUIII0 JOMAITHHOMY
HACWJIBLCTBY HE3aJIe)KHO BiJ (aKTy CIIJILHOTO IMPOXKHBAHHS, €. TOAPYXOKS;
KOJIMIITHE TOJIPYXOKS; HapeueHi; MaTth (0aThKo) ab0 MITH OJHOTO 3 MOAPYHKAKS
(KOJIMILIHBOTO TOAPYXOKS) Ta 1HIIUN 13 NOAPYAKS (KOJUIIHBOTO TMOJPYXKKA);
oco0H, $KI CHUIbHO MPOXKHUBAIOTh (MPOXKUBAIM) OJHIEID CIM €10, aje He
nepeOyBaroTh (He mepeOyBanM) y U001 MDK CO000r0, iXHI OaThbKHM Ta IITH;
oco0u, sIKi MalOTh CIUIBHY AUTHHY (miTeit); 0aTbku (MaTH, 0aThKO) 1 HUTHHA
(mitn); mix (6aba) Ta oHyk (OHYyKa); mpasin (mpadada) Ta mpaBHYK (MMPaBHYYKA);
BITUYMM (Madyxa) Ta MACWHOK (Tagdepka); pifHi OpaTu 1 CeCTPH; IHIII POIHYI:
I7pKO (TITKA) Ta IUJIEMIHHUK (TJIEMIHHHUISI), JBOIOPiAHI Opatu 1 cecTpw,
nBoOpiAHUK A1 (6aba) Ta IBOIOPITHUNA OHYK (OHYKA); IITH TOAPYKKS,
KOJIMIITHBOTO TIOAPY KK, HAPEUEHUX, 0C10, K1 MalOTh CIUIbHY AUTHUHY (IiTEH),
SK1 HE € CIUIbHUMU 200 BCUHOBJICHUMH; OTIKYHH, MIKIyBaJIbHUKH, IXHI JITH Ta
oco0u, 5Kl epedyBaroTh (MepedyBayin) MiJi OMIKOI, MIKJIyBaHHSM; MPUHOMHI

296



0aThku, OaTbKH-BUXOBATENl, MAaTPOHATHI BUXOBATENl, iXHI JITH Ta TPUHOMHI
TITA, JITA-BUXOBAHI, JITH, SKI TPOXKUBAIOTH (MPOXUBaIKM) B CIM’1
naTpoHaTHOro BuxoBaTes [1].

Tobto, cyb’ekToM 1OTO TIpaBa € ocoba, sKa TOCTpakaala Bij
JOMAIITHFOTO HACHJIBCTBA, TOOTO SIKa 3a3HaJIa JOMAIIHbOT'O HACUJIbCTBA y Oy/b-
skiii  ¢opmi. Lum cy0’ekrom wMoxke Oyt mumie ¢izuyra  ocoba [2].
3aKOHO/IaBCTBOM HE BCTAHOBJIEHHUH BIK, 3 SIKOTO 0cO0a MOXKE peali3yBaTH 1€
MPaBo, TAKOX € BIJAMOBI/IHI OCOOIMBOCTI IIOA0 pealizallli [ibOTo Mpasa.

Ha >xamb, He TUIBKM JOpPOCTI CTPaXJaloTh B HACUJILCTBA, a CcaMe
CTpalllHe, IO BiJi HbOTO CTPAXAAIOTh AITH. 3a 3aKOHOJABCTBOM JUTHHOIO
BBAXKAETHCSI 0c00a BIKOM 110 18 poKiB (MMOBHOMITTS), SIKIIO 3TITHO 3 3aKOHOM,
3aCTOCOBYBaHHMM JI0 HEl, BOHa He HaOyBae IpaB IOBHONITHBOI paHimie [7].
3aKkoHOJABEF BBAXKa€ [ITEH — CBIAKIB JIOMAIIIHBOI'O HACWJILCTBA TaKOXK
nocTpakaanumu ocobamu. Y crarti 22 3akony Ykpainu «IIpo 3anmoOiranus ta
IPOTUAII0 JOMAIIHROMY HACWJIBCTBY» 3aKPIIUICHO, IO MOCTpaXkaajia JUTHHA
Ma€e BCl IpaBa NOCTPaXKIaaoi ocoOu, peamizaiis SKAX 3a0e3MeuyeTbes 3
ypaxyBaHHSM HaWKpallluX 1HTEPECIiB AUTHUHH, i BIKYy, CTaTi, CTaHy 3J0pOB 4,
IHTEJIEKTyaIbHOTO Ta (PI3MYHOTO PO3BUTKY. 3BEPHEHHS Ta MOBIJOMIICHHS PO
BYMHEHHSA JIOMAllHbOTO HACHJIbCTBA CTOCOBHO [IITe MNPUHAMAIOTHCS 1
po3rIsAaroThes 3riaHO 3 [lopsiakoM 3a0e3nmedeHHs COIIaIbHOTO 3aXUCTY IITEH,
AK1 IepeOyBalOTh y CKJIaJHUX KUTTEBUX OOCTaBUHAX, Y TOMY YHCIHI JIITEH, K1
MOCTPKIAIM BiJ >OPCTOKOTO ITOBOKCHHS, 3aTBEPIKCHHM ITOCTaHOBOIO
Ka6inery MinictpiB Ykpainu Big 1 yepBus 2020 p. Ne 585 [8]. V mpomy pa3si
3aXHMCT TMpaB Ta IHTEPECIB MOCTPAKAAIOI JTUTUHU, Y TOMY YHCII 3BEPHEHHS 10
Cynly, IPEACTaBHUIITBO ii MpaB Ta IHTEPECIB Yy Cyi, KpiM OaThbKIB Ta IHIIUX
3aKOHHUX MPE/ICTABHUKIB IUTHHHU, MOXKYTh 3/IIMCHIOBATH poANYl nuTuHHM (6ada,
T, TOBHOITHI Opart, cecTpa), Madyxa ab0 BITYMM AUTHHU, SKIIO BOHU HE €
KPUBJIHUKAMHU JUTHHU, a TAKOK OPTaH OMIKHU Ta MikiyBaHHS [3].

[TincymoByrOUYM BHUILIEBKa3aHE, MOKHA 3pOOMTH BUCHOBOK, 1110 IPaBa 0coou
000B’A3KOBO BKJIIOUAIOTh Ta OOOB’SI3KOBO IMOBHMHHI BKJIIOYaTH B ceOe MpaBo
0cOo0M Ha 3aXMCT BiJl JOMAIIHBOTO HACKJILCTBA. MOXHa CKa3aT, 10 Cy0’ €KTOM
IbOTO TpaBa € ¢i3udHa 0c00a, HE3AICKHO BIJl BIKYy, SKa TMOCTpaKJaana Bif
JIOMAITHHOTO HACWJIHCTBA, a IIOJ0 AUTHHH, TO KA, KPIM IIbOTO, OyJia CBIAKOM
JOMAITHLOTO HacwibcTBa [4]. JlaHe TpaBO HAICKUTh JO CYO’ EKTUBHUX
MyOJIYHUX TIpaB, aPK€ B HOTO OCHOBI JIGKUTh HE TUIBKH I1HTEpPEC 0COOu
OTPUMATH BiJ] YIIOBHOBXKEHHUX CYyO’€KTIB BIJMOBIIHUN 3aXHUCT CBOTO MpaBa Ta
3aCTOCYBaHHS 3aXOiB, CIPSIMOBaHWUX Ha BIJHOBJICHHS MOPYIICHWX TIpaB, a
TaKOX MyONIYHUI 1HTEepec, SIKUA B OOl MICTUTh HEOOXIAHICTh MiATPUMAHHS
oesneku. Jlane mpaBo ocoba peanidye y BiZHOCHHAX 13 cy0’ekTtamu. Peamizalris
JTAHOTO TpaBa 3IMCHIOETHCS SIK 3a 3BEPHEHHSAM OCOOH, Tak 1 O€3 Takoro, 3a
IHIIIATUBOIO YIIOBHOBAXCHOTO OpraHy B pe3yjbTaTi OIlIHKH pH3UKIB [5].
Takox, sk cy0’€KTHBHOMY IpaBy OCOOHM, MpPaBy HA 3aXMUCT BIJ JOMAIIHbOI'O
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HACWJIbCTBA, KOPECMOHAYyE OOOB’S30K CyO’€KTIB, YIMOBHOBR)XCHHX Ha T€
3aKOHOM, 3JIIMCHIOBATH 3aXOJ{, CIPSMOBaHI Ha 3aXHUCT OCOOH, 1 mependadeHi
3akoHoM Ykpainu «IIpo 3amobiranHs Ta IpOTUIIIO0 JOMAITHEOMY HACHUIBCTBY.
B pamkax i"Terpamii yKpaiHCHKOTO 3aKOHOJABCTBAa [0 €BPOIEHCHKOTO
3aKOHOJIAaBCTBA, IIe € BKpail akTyarsHUM [6].
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SOME CHALLENGING ISSUES OF TRADEMARK INHERITANCE

The question of inheritance of intellectual property rights to a trademark is
quite problematic due to the very object of such a right, which is a means of
individualizing goods (services) produced (provided) by one person from goods
(services) produced (provided) by others persons and differs from other objects
of intellectual property law (results of intellectual, creative activity). The right
holder acquires exclusive intellectual property rights, the content of which in
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