I[.10 9.2 cr. 115 KK Vkpainu ymucHe BOWBCTBO TO€IHAHE 13
3TBAJITYBaHHSM a00 CEKCyallbHUM HACHIIBCTBOM.

I. 11 9. 2 ct. 115 KK Vkpainu ymucHe BOUBCTBO, BUNHEHE HA 3aMOBJICHHS,
YMHUCHE TI030aBJICHHS KUTTS IMOTEPIIIOTO 3a JOPYUYCHHSIM 1HIIIOT OCOOH.

I1. 12 4. 2 cT. 115 KK Ykpainu ymucHe BOUBCTBO, BUNHEHE 32 MOTIEPETHHOIO
3MOBOIO TPYIOIO OC10, B 030aBJICHHI )KUTTS OTEPILIOro Opaiu y4yacTh KijdbKa
0Ci10, sIKi 3aB4aCHO JIOMOBWJIKCS PO CH1JIbHE BUKOHAHHS.

I1. 13 9. 2 ct. 115 KK VYkpainu ymucHe BOMBCTBO, BUMHEHE 0CO0O0I0, SIKa
paHillie BUMHWIA YMUCHE BOMBCTBO, 32 BHHATKOM BOUMBCTBA, MependadueHOro
ctartamMu  116-118 KK Vkpainu BiANOBIJANBHICT, 3a IOBTOPHE YMHUCHE
BOMBCTBO HACTa€, He3aJeKHO ur Oyjia BUHHA 0co0a paHille 3acyaKeHa 3a Iepiie
KpUMIiHAJIbHE MPABOMOPYIIICHHS.

I1. 14 4.2 cr. 115 KK Vkpainu ymucHe BOMBCTBO, BUMHEHE 3 MOTHUBIB
pacoBoi, HaIIOHAIBHOI YW PEJIriMHOI HETEepPIUMOCTI, BHHHUW MparHe
POJIEMOHCTPYBATH JIFOJCHKY «HEMOBHOIIHHICTE» OTEpILIOro [4].

Otxe, nisa kBaiidikaiii ymucHoro BoOuBctBa 3a 4. 2 cT. 115 KK VYkpainu
HEOOXIJTHO BCTAHOBUTU XOo4a O OAHYy O3HaKy, nepeadaueny 4.2 cr. 115 KK
Ykpainu.
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IINTAHHSA IIOJ0O 3ABE3IIEYEHHSA ITPAB TA 3AKOHHHUX
IHTEPECIB OCOBH 1P NPOBEJEHHI
CJIJYUX (PO3ITYKOBHUX) 1IN

Tema momo 3abe3neyeHHsT MpaB Ta 3aKOHHMX 1HTEPECIB OCOOU MpuU
MPOBEJICHH] CHMiTuuX (PO3IIyKOBHX) MM € JyXKe aKTyalbHOIO, aJ)Ke BOHA
00yMOBJTIOETHCS OCOOJIMBHM MTPU3HAYCHHSIM, a CaMe THM, 110 BOHU IPU3HAYEHHI
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Ha OTpUMaHHA (30MpaHHs) M0Ka3iB ab0 MEPEeBIPKY BKE OTPUMAHMX JIOKA3iB y
KOHKPETHOMY KPHUMIHAJIBHOMY TMPOBAKCHHI, 5IKI OOMEXYIOTh KOHCTHUTYIIIMHI
mpaBa Ta cBOOOIU OCOOM.

Jlns BUBUEeHHS TIpoOJieM 3a0e3MedeHHs IpaB Ta 3aKOHHUX 1HTEPECIB 0COOU
Ipu TPOBEJACHHI CIIUuX (PO3IIYKOBHX) M1 HEOOXIAHO MpoaHali3yBaTH
HACTyIHE: MPOBEJEHHA CIIAYMX (PO3IIYKOBHMX) i TOB’si3aHE MEpeayciM 3
MOXJIUBUM OOMEKEHHSIM TAaKUX KOHCTUTYLIMHUX IMpaB 0coOW, K MpPaBO Ha
KUTTS, HA TIOBary J0 JIFOJICbKO1 YECT1, T1JTHOCTI, MPaBO Ha CBOOOY Ta OCOOUCTY
HEJIOTOPKAHHICTh, HEJIOTOPKAHHICTh KUTJIA, HEBTPYYaHHS 1 OCOOUCTE 1 CIMEiTHE
KUTTA TOIO. ['apaHTii nmpaB 0cOOM BUKOHYIOTH POJib 3aC001B, 3aBISKU SKUM
3a0e3Meuy€eThcsl MOMIIMBICTh BHUKJIIOUEHHS 4YM TPUHAWMHI  MiHIMI3amii
npodeciiHuX TMOMIIIOK 3 OOKY OpraHiB pO3CIiAyBaHHS Ta MPaBOCYIIsS IOJI0
rpomazasauHa [1, ¢. 156-160].

Ha nymky JI. JloGoiika, rapaHTii mpaB Ta IHTEpeciB ocoOM pa3oM 13
rapaHTiAMHU €(heKTUBHOI 1SJILHOCTI OPraHiB, sIKi BEyTh KpUMIHAJIBLHUM MPOIIEC,
y CBOiMl CYKYIHOCTI YTBOPIOIOTh 3aco0M €(EKTUBHOTO (PYHKIIIOHYBaHHS
KPUMiHAJIBHOTO MpoIriecy B Iijomy [2, c. 38-39].

VY cnenianbHil OPUIAYHIN JIITEpaTypl Mg 3a0€3NeYeHHSIM MPaB YYaCHUKIB
KPUMIHAJIBHOTO TIPOILIECY MpPU MNPOBAHKEHHI CIIAYUX 1A  PO3YMIETHCS
CYKYITHICTh IIPaBOBHX 3aC00iB 1 cmoco0iB, 10 BU3HAYAIOTh METY KOHKPETHOI
CJIITYO1 111, sTKa HE CyNepeUnTh MPU3HAYECHHIO KPUMIHAIBHOTO TPOIIECY 3arajiom,
11O SIBJIAIOTH COOOI0 €JMHY, CUCTEMY PerjlaMeHTallll MPaBOBOr'0 CTATyCy TOTO YH
1HIIIOrO yYacHMKa ciiauoi aii [3, c. 78].

KIIK Ykpainu Tak camo, six 1 Konctutyuis Ykpainu, nependoavae e 181
IiJICTaBX TPOHUKHEHHS J0 KUTJIa UM 1HIIOTO BOJIOAIHHSA 0coOu Oe3 ii 3roau Ta
0e3 yxBaju ciig4doro cy il abo cyay. [lpu nbomy, HayKOBIIl CIYIIHO 3BEPTAIOTh
yBary Ha HejockoHamicTe penakmii cT.233 KIIK. Tak, [.B.I'noBok,
B1/I3HAaYal0YMCh CTOCOBHO MUTAHHS, YU € T00POBiIbHA 3T0J1a 0COOH, KA BOJIOIE
KUTJIOM, T1JCTAaBOIO BUHATKOBO JIsl MPOHUKHEHHS, HArOJIONTY€E Ha BIJACYTHOCTI
OJIHAKOBOTO IMPABO3aCTOCYBaHHSI, OCKITBKA OJTHI CYJIA 3alepeuylOTh 3HAUCHHS
JTOOPOBLILHOT 3r0IM OCOOU SIK JOCTATHBOI MIJICTaBH IS POBEICHHS Y *KUTII1 Un
IHIIIOMY BOJIOJIIHHI O0COOHM CiiIuuX (PO3IIYKOBUX) [Iii, 1HIII - BU3HAIOTH 3a
MOJKJIMBE TIPOBEJICHHS OTJIAAY Mictis moii [4, ¢. 216].

Y cBoemy nochimxenHi [.B. Berepa-DxeBcbka aOCONIOTHO MpaBUIBHO
apryMEHTy€ HEOOXIAHICTh 3MIHM MOPSAKY PO3TISAAY CIIYUM  CYIJICIO
KJIOTIOTaHHS CJITYOTO, TPOKYpOpa MpOo MPOBEACHHS OONIYKY B HEBIIKIIATHHUX
BUMAJKAX, KOJIM CJIi4a Ais OyJia mpoBeaeHa 1O TOCTAHOBJICHHS YXBaJU CJI1140T0
cynmi (4. 3 cr. 233 KIIK Vkpaiam). V Takux BUMaaKax, Ha JyMKy aBTOpa, PO
O3S KIOMOTAHHS JOIIJIBHO IOBIIOMIIATH 0COOY, B JKHTII YHM I1HIIOMY
BOJIOJIIHHI AKOi OyJIO MPOBEIEHO OOINIYK, sSIKa MOXKE OpaTh ydacTb B PO3TIISII
KJIOITOTAHHS 1 y TaKUi CIOCIO 3aXMCTUTH CBOI Mpasa Ta intepecu [5, ¢. 6-7].

AHalni3youn BC€ BHIIEBHUKIAJEHE, MH BBaXAeEMO, III0 BHUPIIICHHS
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MIOCTaBJICHOI MPOOJEMH, HA HAIl TMOIJISM, JSKUTh Y IUIOMIMHI 3aKOHOAABUYOIO
BpEryJIIOBaHHsA, a caMe nuiixom BHeceHHs 3MiH 10 KIIK Ykpainu. Ockinbku B
cT. 214 KIIK VYkpainu nomyckaeTbcsi MPOBENCHHS OTJSAYy MICI TOAll A0
BHeCEeHHs BijjomMocTelt 10 €P/IP, a B okpemMux Bumaakax KUTIO0 0OCOOH 1 € MicCIieM
BUMHEHHSI KPUMIHAJIBLHOT'O MPABOINOPYIICHHS, TO, Y HEBIAKIAIHUX BHUIIAJIKaxX 1
OTJISAJl KUTJA, SAKE € MiICIeM TOojil, MOXXe OyTH MpOBEICHUN 10 BHECCHHS
Bijomocteit 1o €PJIP. Cniguuit cyans, nepeBipUBIIM 3aKOHHICTh MPOBEACHOI
ciia4oi  (po3UIyKOBOI) [1i, NOCTAHOBJIAE YXBaJly MpO il 3aKOHHICTH a0o
HE3aKOHHICTb. Y pasi, SKIIO0 CIIIYMi Cyajas BU3HAE MPOBEICHHS CJI1A401
(po31rykoBOi1) Ali HE3aKOHHUM, BCl JIOKa3u, OTPUMaHI B XOJI1 TaKO1 CJIAYO0i Jli,
MTOBUHHI BU3HABATUCS HEIOIMYCTUMHUMH.
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KoHnduikTHa cuTyariis 10MuTy € IPOTUIIEI0 TOMUTYBAHUX 0C10, HE3aJIeKHO
BiJl X MPOIECYaAIbHOTO CTATyCy, HAMAaraHHAMH CII1TY0TO BCTAHOBUTH ICTHHY y
CIIpaBl UISIXOM OJICp>KaHHS BiJl HUX MPaBAXBOI 1H(POpMAIIii.

OcHOBHMMHU crocoOaMu TPOTHUJIL MiA Yac AOMHUTY € JaBaHHS 3aBlOMO
HenpaBAuBUX (MMOBHICTIO a00 YacTKOBO) IMOKa3aHb YW B3arajl BIIMOBa Bij
JaBaHHS Oy/b-sKUX ITOKA3aHb.
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