nporecyalbHOTO Kojaekcy Ykpainu. Bum. 2. Enextponne Bupanus. JHinpo-JIbBiB-
Opeca-XapkiB, 2022. Ctanom Ha 03 Tpas. 2022 p. 58 c.

Y]IK 343.3/.7:344(043.2)
Casocta B.O., 3100yBay4 BUIIOT OCBITH
nepuoro (0akalaBpCbKOT0) PiBHS,
HamionansHuii yHiBepcUTET «YepHITIBChKa MOJTITEXHIKAY,
M. UepHiri, Ykpaina
Haykosuii kepiBank: Komomiens H.B., 1.10.H., mpodecop

KPUMIHAJIBHO-ITIPABOBA
XAPAKTEPUCTUKA BOEHHUX 3JI0YUHIB

BoenH1 37104MHM € OJTHUMU 3 HaWCEPHO3HIMIMX MOPYIICHh MI>XKHAPOIHOTO
I'YMaHITapHOTO TpaBa, Ikl MOXKYTh CTaTUCS B YMOBaX 30pOMHOTO KOH(IIIKTY Ta
BiifHU. J[0 BOEHHUX 3JI0UYMHIB HAJIEKATh YC1 OPYIICHHS 3aKOHIB 1 3BUYaiB BIHH,
30KpeMa BOMBCTBA, JKOPCTOKE IIOBO/UKCHHS 3 BiHCHKOBOIIOJOHCHUMH,
HACUJILCTBO, HAllagyd Ha MUBIJIbLHE HACEJICHHS Ta YMHCHE 3alOJISHHS IITKOIH
UBLJILHAM 0co0aM.

B.M. Peneupkuii Ta B.M. JIucuk 3a3HauyaroTh, I10: «BOEHHUM 3JIOYMHOM
BBAXKAETHCSI MDKHAPOJHHUM 3JI0YMH, 110 YMHUCHO YU 3 TpyOoi HEoOepeKHOCTI
BUMHSIETHCA KOMOATaHTOM Ta NPHUPIBHIHUMHU JI0 HUX OCOOAMHU YW MIOJ0 HHUX
IMBUTILHOIO O0CO0O0I0 T Yac 30pOMHOr0 KOH(UIIKTY 1 TMOJIITaE Y MacoBOMY 1
Cepilo3HOMY MOPYIIEHHI HOPM MIKHAPOIHOTO T'yMaHITapHOTO MpaBa Ta MOCATae
Ha 0ci0, iX MpaBa YM HAWBaXJIMBILI TPUHIUIN MI’)KHAPOJHOTO I'yMaHITaApPHOTO
npasay [4, c. 125].

OnaHuM 13 HAWBIIOMINIMX TPUKIIAAIB BOEHHUX 3J04MHIB € [ojlokocT —
MacoBe BOMBCTBO €BpPE€iB, BunHeHE HiMeuunHoto mijg yac [[pyroi cBiTOBOI BIMHH.
[Hmmit Bigomwuil mpukiam — BiiiHa B Ipaky, ne Oysi0 CKOEHO 0e3I1id MOpPYIIEHb,
BKJIFOYHO 3 YOMBCTBaMU 1 TOPTypaMu MUPHHUX >KUATEIB.

CyyacHUM TPHUKJIAJOM BOEHHUX 3JI0YMHIB € BOEHHI 370unHM Pocii mia gac
MOBHOMACIITAOHOTO HAcTynmy Ha YKpaiHy 3 modatky 2022 poky € Cepi0o3HOI0
3arpo3or0 JUid Oe3neku Ta MUpYy B perioHi. 3a odimiiaumu gaHumMu Odicy
['enepanibHOrO MpOKypopa ctaHoM Ha 1 TpaBHs 2023 poky 3apeecTpOBAHO BKE
83855 3104nHM arpecii Ta BOEHHUX 3JI04HHIB [1].

MixHapo/JHE MpaBO BCTAHOBIIOE CTAHAAPTH Ui IIOBEIIHKH BOEHHHUX
KOH(IIKTIB Ta BCTAHOBJIIOE BIJMOBIAAIBHICTh 32 MOPYILICHHS IMX CTaHIAPTIB.
Bepcanbcbkuit MupHuii 1oroip 1919 poky OyB mepiimm Cyd4acHUM JKEPEIOM
MDKHAPOJIHOTO TYMaHITApHOIO IpaBa, J€ OyJIO0 3a3HAYEHO, L0 MOPYIICHHS
3aKOHIB Ta 3BUYAIB BIMHM € JIISIMH, 32 K1 MOKHA OYyJIO IOHECTH BiMTOBIIAIBHICTD
B CYJIOBOMY MOPSJIKY, XOUa KOHKPETHUH TEpeiK TakuX A1l He HaBoauBcs. Llei
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noroBip Oynmo migmucaHo Imcas 3akiHdeHHs Ilepmioi cBiTOBOi  BIMHH.
He3Baxatoun Ha iCHyBaHHS MIDKHApOJAHHMX CTaHIApTIB, 0araTo BIHCHKOBUX
KOH(JTIKTIB BCE I1I€ CYMPOBOIKYETHCSI BUNHEHHSAM BOEHHHX 3JI0YMHIB.

BiaMiHHICTIO M1’)K BOEHHUMHU Ta BIHCHKOBUMH 3JIOUMHAMH € T€, 1110 BICHKOBI
3JI0OYMHU BIIOYBAIOTHCS IM1JI 4aC MHUPHOTO 4Yacy, KOJU BIMCHKOBOCIYXOOBIII
3MIMUCHIOIOTH 111, SIKI MOPYIIYIOTh 3aKOHU Ta CTAHJAPTH, MOB’s3aHl 3 iXHIM
cTaTycoM. Boe€HH1 35104MHUM, 3 1HIIOTO OOKY, CTOCYIOTHCSI IMOPYIIEHb, SIKI
B1/10YBalOThCS M1l 4ac BIMHU a00 30pOMHOTO KOH(IIIKTY, KOJIU 3aCTOCOBYIOTHCS
3aKOHU Ta 3BUYai BIAHM.

TepMiH «BOEHHI 37TOYMHU» 3°SIBUBCS HanpukiHii XIX cTomiTrs micis
yxBanieHHs ['aa3pkux kouBeHIid 1899 1 1907 pokiB, siKi BCTaHOBIIOBAJIH
CTaHJApTH TMOBEIIHKU Ha BIWHI Ta BU3HAUYAIU MPABOMOPYIICHHS, SIKI MOXYTb
OyTu kiacudikoBaHi SK BOEHHI 3JI0YMHH. 3rofom, mia 4dac Jpyroi cBITOBOi
BiffHH, OyJI0O YyXBaJI€HO PI3HI MDKHApOJHI JOKyMeHTH, Taki sk CraTyr
MiXHapOJIHOTO KPUMIHAIBHOTO CYIy, SIKI PO3LIMPWIM BU3HAYEHHS BOEHHUX
3JIOYMHIB 1 BCTAHOBUWJIM BIIIOBIIAJILHICTD 3a 1X BUMHEHHS.

MikHapOIHUA KPUMIHAIBHUH Cy — 116 MIDKHAPOJIHUHN CyJ, CTBOPSHUHN IS
pO3MIISINy KPUMIHAIBHMX CIIpaB 3 HaWOUIBII CEPUO3HUX 3JIOYWHIB, SKi
CTaHOBJISITH 3arpo3y MDKHApOIHOMY MHpy Ta Oesmermi. lle mepmmii TpuOyHan
SKUH i€ Ha TTOCTIHHINA ocHOBI. CyJ po3nodaB cBoto poboTy B jumnHi 2002 poky,
nicist Toro sik 60 nepkaB patudikyBaau PUMCbKUil CTaTyT.

PuMchbKUl CTaTyT € OCHOBHUM JOKYMEHTOM MI>KHapOAHOTO KPUMiHAIBHOTO
Cyay, IKuii OyB CTBOPEHHUI 3 METOIO MOKapaHHs HAOUIBI CEPUO3HUX 3JI0UHHIB,
TaKUX SIK TCHOIIN/I, BOEHHI 3JI0YMHHU Ta 3JI0YMHU MPOTH JHOATHOCTI. CTatyT OyB
npuitHATUN Ha KoH(epeHiii y Pumi 17 nunusa 1998 poky.

[Ticnsa npuitHATTS PUMChbKOTO cTaTyTy BiH OYyB paTH(1KOBaHUN YNCIEHHUMHU
KpaiHaMM, 110 O3HAYaJI0 iXHE 3000B’sI3aHHS JOTPUMYBATUCS HOTO MOJIOKEHbD.
Patudikamis craryty nepeadayana 3roJy KpaiH Ha NOPUUAHSTTS pIIICHb
MIDKXHApOJHOTO KPUMIHAJIBHOTO CYJy IIOJ0 MPOBEACHHS PO3CIIIyBaHb Ta
nepeciiyBaHHs 0Ci0, SIKi BUMHUIIN 3JI0YHMHHM, K1 IMAMaAal0Th 1] FOPUCIUKIIIIO
LBOTO CyAY.

Cdepa 3acTocyBaHHS BOEHHOTO MpaBa Ta MOHSITTS BOEHHUX 3JIOYMHIB
BKJIIOUa€ B ce0e BCl acmeKTH 30pOoMHUX KOHMJIIKTIB Ta BiWH, BKJIIOYAIOYH
BIMCBHKOBI Omepallii, OKynaiito TepuTopiil, MUPOTBOPYY AisIBHICTh, BHYTPIIIHIMI
KOH(DITIKT Ta OOMOBI [I1i Ha MOPI.

[eHnTpanbHe Miclie IPU 3aCTOCYBaHHI HOPM M1KHapOJHOTO I'yMaHITapHOTO
npasa BiAirpae kBaiuiikamis 30poitHOr0 KOH(MIIKTY, TOOTO BCTAHOBJIEHHS HOTO
Buny. Mixnaponuuii 30poiiHuit koHGaIkT (M3K) Ta 30poitHuil KOHOIIKT
HeMmikHapoaHoro xapakrepy (HM3K) — me aBa pi3Hi TMNM KOH(IIIKTIB, SIKi
MarOTh Pi3HI MMPABOBI HACIIIKHU Ta MIXKHAPOIHE PETYIIOBAHHS.

MixuapoHi 30poitHI KOH(IIKTA BIIOYBalOThCS MK JBOMa abo OuIbIe
JepKaBaMu, sIKI BeIyTh 30pOiHI Al OJlHa POTH OAHOI. Y TakuX KOH(QIIKTaX
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3aCTOCOBYETHCS MIDKHAPOJHE TyMaHITapHE MPaBO, IO PETYIIOE TOBEIIHKY
CTOPiH y KOH(IIIKTI Ta 3aXHUIIA€E TIpaBa i IHTEPECH IIUBUILHOTO HACCICHHS.
30poiiHuii  KOH(IIKT HEMDKHAPOJHOTO XapakTepy BIIOYBAEThCA MIK
YPSA0M Ta HEBEIMKOK 30pOMHOI0 TPYIIOI0, OMO3UIIIE0 a00 1HIIIOK HEBEIUKOIO
30poiiHOI0 (opMarli€ro, ska A€ B MeEXax TEepUTopli JAepkaBu. Y TaKOMY
KOH(JIIKTI 3aCTOCOBYETHCS BHYTPIIIHE HAlllOHAJIbHE MpPaBO Ta MIXKHAPOIHE
ryMaHITapHe TpaBo, SKIIO JIii TPYIH MEePETUHAIOTh MEXKi AepxkaBH [2, ¢. 6-7].

BianoBiianbHICTh 32 BOEHHI 3JIOYMHU MOXKE OyTH 1HIUBIAyaldbHOIO a0o0
KOJICKTUBHOIO, III0 O3HAa4a€, IO OKpemi 0COOH, BKIIOYHO 3 BIMCHKOBUM 1
LIMBUIBHUM IIEPCOHAJIOM, MOXYTh OyTH MPUTATHYTI 0 BIAMOBIIAJILHOCTI 33 CBO1
.

CTpok JaBHOCTI 3a BOEHHI 3JI0YMHH 3aJICKHUTH BiJ] KOHKPETHOTO 3aKOHY
KpaiHu, e 0yJI0 CKOEHO 3JI0YMH. Y OUIBIIOCTI KpaiH HE ICHY€E CTPOKY JaBHOCTI
JUIsl BOEHHHMX 3JI0YMHIB, OCKUIBKM BOEHHI 3JIOYMHU BBAXKAIOTHCS HAA3BUYANHO
CEpHO3HUMHU TIPABOINOPYIICHHSIMH 1 HE MOXYTh OyTH CKacoBaHI TICIA
3aKIHYEHHA Oy/b-sIKOTO TEPMIHY.
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SATPUMAHHSA OCOBHU YEPE3 ITPU3MY IIPABA HA CBOBOAY
TA OCOBUCTY HEAOTOPKAHHICTb

[IpaBo Ha cBOOOY Ta OCOOMCTY HEJOTOPKAHHICTH € OJJHUMU 3 OCHOBHMX
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