cuctemi amapaty MiHOOOpPOHHM ab0 K Yepe3 PO3IMOJILT MOBHOBAXKEHDb JIEJIETy€
KEPI1BHUIITBO, CIIPSAMYBaHHS Ta KOOPMHAIIIIO IHCTUTYLIITHUMH
CIIPOMOXKHOCTSIMU ~ MiHicTepcTBa 00OpOHM YKpaiHW CBOEMY MEPIIOMY
3aCTYMHHUKY, 3aCTYITHHKaM YU JEPKaBHOMY CEKpETapro, L0 3aTBEPIKYEThCS
BIJIITOBITHUM HaKa30M.
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RETHINKING ABOUT RIGHT OF PEOPLE
TO SELF-DETERMINATION UNDER THE NEW CONDITION

After the collapse of the Soviet Union, the Socialistic Republics became
independent sovereign states but rather formally than practically. The military
conflicts in South Ossetia, Abkhazia, and the Transnistrian Moldavian
Republic, as well as the ongoing war in Ukraine, have shown that there is still a
necessity of reassessment of the role and importance of international political
institutions, mechanisms for implementing the rules of international law.

On July 16, 1990, the Verkhovna Rada of the Ukrainian Soviet Socialist
Republic adopted the Declaration on the State Sovereignty of Ukraine, which
defined the foundations of the state, political, and economic system and
emphasized the independence and sovereignty of Ukraine.

The declaration proclaimed the state sovereignty of Ukraine as supremacy,
independence, completeness and indivisibility of the power of the Republic.

As of the morning of September 22 Russian Foreign Minister Lavrov said:
“Donetsk, Luhansk, Zaporizhzhya and Kherson oblasts (meaning — region) can
receive the right to self-determination in accordance with the UN Charter”.

Talking about the referendum and the right to self-determination, I would
like to point out the few issues arising in this regard. There have been some
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discussions on where the referendum was/wasn’t legitimate, or whether people
who live in those regions desire to live in a separate republic or become Russian
citizens. To my mind, the question that arises here is not “who wants what”, or
what means had already been used to realise the so-called right to self-
determination, but rather the time point when this right is to be claimed and the
preceding mechanisms that have to be developed in order to realise this right.

The principle of self-determination defined by the UN does not grant an
unlimited right to secession to the population living on the territory of any
independent and sovereign state... the right to secession, which is supported or
encouraged by a foreign state, contradicts the principle of respect for territorial
integrity, on which the principle of equality of states is based".

That 1s, the right to self-determination can be realized only peacefully,
(meaning not during the armed conflict or when the war had already started)
and should be realised only by means of biliteral (or multilateral) cooperation of
two or several countries if we talk about the desire of people to become part of
another state.

This would mean cooperation in regard with the property that had belonged
to Ukrainian state, and that should be redeemed by another state to which the
territory would belong to.

Another aspect of cooperation in this regard would be creating a
mechanism of quitting Ukrainian citizenship while obtaining citizenship of
another country. As according to the Constitution of Ukraine, the only sole
citizenship is permitted.

According to the Declaration on principles of international law friendly
relations and co-operation among state in accordance with the Charter of the
United Nations every State has the duty to refrain in its international relations
from the threat or use of force against the territorial integrity or political
independence of any State, or in any other manner inconsistent with the
purposes of the United Nations.

Therefore, in the political science and practice of international relations,
there is an obvious contradiction between the declared right of peoples to self-
determination and the principle of inviolability of borders, which is based on
the right of the state to protect its sovereignty and territorial integrity. A
universal solution to this conflict has not yet been found, therefore, in each
individual case, the international community must take into account unique
circumstances and factors in order to be able to distinguish true self-
determination from self-determination that serves to cover the act of
annexation.

The only possible claim for right of people to self-determination in the
current situation of Ukraine may be considered after the restoration of the
borders of Ukraine of 1991. That would mean restoring the borders of Ukraine
that once were recognised by Russia in December 1991. Taking into
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consideration any results of the referendums that have been held since 2013
would create an illegal precedent of realisation of right to self-determination.
Thus, this would make sense, even taking into account that some of Crimeans
(or even the majority of them) tend to have anti-Ukrainian sentiments and
recognise themselves as citizens of Russia.

And last but not least this approach would require the development of clear
mechanisms, formalized in the relevant institutional norms, which would act as
a guarantor of the national integrity of the state and the full realization of the
right to self-determination of its people. At this time, I mainly focus on the
timepoint, so to say on “When the right to self-determination has to be
realised”. The question “how it should be realised” is the question that comes
next, which is still work in progress.

YK 341.233.1(043.2)
CrapoayooBa O.A., K.10.H.,
Jlep>xaBHUM yHIBEpCUTET 1HOPACTPYKTYpU Ta TEXHOJIOTIH,
M. KuiB, Ykpaina

MAPJIAMEHTCBKUIA KOHTPOJIb
SIK BUJ JEP2KABHOI'O KOHTPO.TIO

[ToHATTS TaApIaMEHTCHKOTO KOHTPOJIIO JOUUIBHO BHUBOJIUTU MIISAXOM
aHaj13y pi3HUX KOro BU3HAUYeHb. JochiKytoun 11e 0a30Be MOHATTS, MU TYT HE
CTaBUMO 3a METYy IMPOBEJICHHS MOro IPYHTOBHOTO aHaNi3y 3 BUBEJCHHSM
BJIACHHMX BIJAMOBITHUX BU3HA4YeHb. OKPECIMMO HAHOLIBII MTOITUPEH] TOYKH 30PY
Ha TIOHATTS «MMapJIAMEHTCHKUN KOHTPOJIbY, Ha 0a3l SKMX BCTAHOBHMO 3arajbHI
O3HaKW, SKI OyJae TMOKJIaJE€HO B OCHOBY TIOHSATTS «IapIaMEHTCHKOTO
KOHTPOJTIO».

["oBopsiuM Mpo BU3HAYEHHS MAPIaMEHTChKOIO KOHTPOJIIO, CII1JT 3ayBaXKUTH,
0 B HAyKOBIW JIITepaTypl MPOMOHYIOTHCS PI3HOMAHITHI TOYKH 30py MLIOJAO
moro 3micty. Tak, I. K. 3amo00Bcbka BiJi3HAYAE, 110 MapPJIaAMEHTChKUN
KOHTpOJIb — IIe Taka mpaBoBa (Gopma misibHOCTI BepxoBHoi Pamu Vkpaiuwu,
IOpUJIMYHA TIPUPOJIa SKOI 3YMOBJICHA THM, IO TApJaMEHT y IIJIOMY, HOTo
OpraHv 1 HapOJIHI JenmyTaTd NepeOyBalOTh B yMOBaX, KOJIM BOHH MalOTh
Oe3rocepe/lHbO BUKOPHUCTOBYBAaTH HOPMH TIpaBa I peajizallii KOHKPETHHX
IOpUJIMYHUX 3aBJaHb 3 aHAII3y JISUIbHOCTI OpPraHiB BMKOHABYOI BJIaJM Ta iX
MOCaJOBUX OCI0 Ha mOpeaMeT 11 BIAMOBIAHOCTI 3aKOHOAABCTBY Y KpaiHH.
B. M. IllartoBan BBakae, 110 MapjJaMEHTChKHN KOHTPOJb — M€ MiSJIbHICTh
napJaMeHTy, Moro opraHiB Ta MOCAJOBUX OCi0, a TaKOX I1HIIUX JEpPKABHHUX
OpraHiB 1 MOCAJOBUX 0C10, 3 BIAMIOBITHOI METOI (PYHKIIIOHAIBHO TIOETHAHUX 3
mapJIaMeHTOM Y 3/IIMCHEeHHI MOBHOBa)XXEHb KOHTPOJIO 32 BUKOHABYOIO BIIAJIONO,
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