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THE ROLE OF PUBLIC FORMATIONS IN THE FORMATION
OF CIVIL SOCIETY: HISTORICAL AND LEGAL REVIEW

The Constitution of Ukraine enshrines the basic principle of civil society,
according to which public life in Ukraine is based on the principles of political,
economic and ideological diversity (part one of Article 15) [1].

A developed civil society is a condition for democratic governance, as its
existence facilitates the protection of individual and public interests of citizens,
inhibits the usurpation of power, and ensures the accountability of power to
society. Civil society actively promotes the processes of political
democratization, the acquisition of legal characteristics by the state, defending
the material and spiritual independence of man from the state, seeking a legal
guarantee of such independence, protection of private and public interests [2].

Following scientists are engaged in a study of the civil society formation in
Ukraine, as O. Garan, A.Karas, A. Kolodiy, V.Polokhalo, S. Ryabov,
V. Sydorenko, V. Tkachenko, M. Tomenko and others.

It is believed that the basis of a developed civil society is the activity of
public institutions. At the same time, until recently, the concept of civil society
institutions was more of a philosophical or political science category.

Public formations, in addition to actively participating in the development
of decisions, proposals and recommendations, also exercise real control over
the executive branch. The participation of the people in the management of
society and the state is becoming really massive. There is a situation when
objects and subjects of management seem to coincide [3, p. 11]. Carried out by
the will of the majority, the democratization of governance also takes into
account the interests of the minority, using the method of agreeing decisions
during their development.

The minimum number of public organizations that existed in the USSR was
created under the auspices of the state and party apparatus and was completely
subordinated to it. Public organizations served as a kind of control over the
activities of more or less socially and politically active citizens.

In the 1920’s and 1930’s, civil society was quite developed in Western
Ukraine, which was not part of the USSR at the time. The activities of such
national and economic societies as “Education”, “Native School”, “Rusyn
Club”, “Dniester”, “People’s Trade”, “Farmer”, etc. contributed to the revival
of economic and state life of Ukrainians, the growth of their national
consciousness and dignity.

The Ukrainian Greek Catholic Church (UGCC), headed by Metropolitan
Andrei Sheptytsky, played a special role in Western Ukrainian society. Many
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public organizations operated under the auspices of the UGCC [4, p. 152].

After the accession of Western Ukraine (1939) to the USSR, as a result of
nationalization of property, the objective basis for the existence of independent
associations of citizens and civil society itself disappeared. The state,
subordinating all social institutions to itself, destroyed the horizontal
connections inherent in Ukrainian society in the industrial and cultural spheres,
thus destroying the feedback mechanism between the individual and the state.
Even the very concept of "civil society” has long disappeared from Soviet
society.

The process of rebuilding civil society institutions began only with the
liberalization of the regime during the so-called perestroika. The formation of
such public organizations in Lviv as the Lion Society, the Taras Shevchenko
Ukrainian Language Society, and the Memorial demonstrated the growth of real
(conscious) rather than ostentatious, top-down civic activity [5, p. 68].

According to most Ukrainian and foreign political scientists, civil society
institutions should become the basis of a democratic system. The development
of civil society structures will ensure the confidence and responsibility of the
individual, the growth of independence of private and public spheres of life,
will be an obstacle to the excessive growth of state functions.

Of course, the development of the civil society system, the settlement of its
relations with the state at the legislative level requires an appropriate legal
framework, available only in the rule of law.

Ukraine lags behind the countries of Central and Eastern Europe due to the
weakness of civil society and difficult conditions for its formation. Among the
most important factors that negatively affected this process, as already
mentioned, was the unreasonably great importance attached to state building,
which led to a narrowing of the influence of civil society and the dominance of
the former over the latter. Another negative factor was the heterogeneity of
Ukrainian society in socio-economic, religious and ideological aspects. This
refers to the confrontation between Western and Eastern Ukrainians, on the one
hand, and the oligarchic elite and the common people, on the other. This in turn
creates a real danger of polarization of society and poses a threat to the
development of civil society.
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3APOIKEHHS TIPABA V JIABHBOT PEILKIN ®LIOCO®II

HaykoBi gociiipkeHHsI JaBHbOTpEUbKUX (iiocodiB 3aKkiaanu MiJBAIMHU
JUTsl OLIBIIOCTI Cy4acHUX HaykK, y TOMy 4yucil i mpaBa. [IpaBo Big aGcTpakTHOT
KaTeropii moCTYIOBO €BOJIIOIIOHYBAJIO IO TOBHOIIIHHOT HAYKH.

Antnuni  ¢imocopu Danec, Amnakcimanap, Amnikcimen, Ilidarop,
Kcenodan, ITapmenia Bipwin B OOriB, ajie y CBOIM MyJIpOCTi CIUPAIUCA HE Ha
pEeNiriiiHi TOCTyJIaTH, a Ha BJIACHI CIIOCTEPEKEHHHS i BUCHOBKH. [Ipenmerom ix
MIpKyBaHb OyB TMONIYK MNEPIIOOCHOB YChOro cymioro. Jlo mpukiamy, s
['epaxitita e O6yB BOTOHB, AJi1 AHaKCIMaHaApa — Oe3KiHeuHICTh, 1u1s [lidaropa —
yucno. Jluie 3yCHuiuissMA CBOTO PO3yMy BOHH HaMarajimcs pEeKOHCTPYIOBATH
mpolecu MoxokeHHs BcecBity, 3emui, JrojacTtBa, 0OaraTo B 4OMY
BUIIEPE/DKAIOYN HAYKY Ha TUCSYOIITTS BIEPE]I.

[IpaBoBa mymKa TOro mepiogy MICTWJA IIKaBl YSABICHHS MPO CBIT, MOMIIi
MUHYJIOTO, TIOYaTKH TMOJIICHOTO KUTTS, CIPAaBEIJIMBICTh 1 3aKOH, SIK1 32 CBOEIO
CYyTTIO BMIIIYIOTh B&XJIMUBl XapakTepHI PUCH TPOMAACHKOrO MOPSAKY
(mpaBomopsinky) [1, c. 310]. Ilepmri ysBieHHst (itocodiB-TOCOKPATUKIB TIPO
MOPSIIOK Ta CIPaBeUIMBICTh MAIOTh pefiriiHe marpyHTs. [lopyiieHHs 3aKoHiB,
oOpsAIB Ta Tpaauiliid, Ha IX AYMKY, TATJI0 3a COOOI0 MOPYIIEHHS CBITOBOI
rapMoHIi, 110 CHOPUYMHSIIO HEBIABOPOTHY Kapy OoriB. Crpax mnepecidyHoro
rpOMasIHMHA Tepej] Kapow BUIIMX CHWI OyB 3aloOpyKoOr TOJIITHBOTO
MPaBOMOPSAAKY. TakKuM YHHOM, 3TITHO 3 aHTHYHOIO (imocodiero, BaKIMBUM
€JIEMEHTOM COIIATbHOTO KOHTPOJIO, 3aBASKUA SIKOMY JOCATaBCA MPaBOBHIA
MOPSIIOK, Oyira 00’KeCTBEHHA HOTO CYTHICTH 1 CTpax mepes] THiBoM boris.

3romoM, OO0KECTBEHHI YSIBJICHHS PO MPaBOMOPAIOK ~ MOXHTHYIIHCS,
OCKITBKM BHSIBUJIOCS, IO ,Z[aBHBOFpeIlBKl Ooru — He CBATI, BOHU HE MOKYTh
Hajani 6yTH B3ipueM rigHoi noseminku. IM Oyiu mpuTaMaHHi Taki kK pucH, sK i
JIOASM, 30KpeMa ¢ HeratuBHI. BoHM He Mornu Oinbine 3a0e3nevyBaTH
CIIPaBEIJIMBICTh Ta MPABOIMOPSAJIOK y CycHiabCTBl. ToMy (piocodu moctyrnoBo
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