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PEDEPAT
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[OCTa€ MUTAHHS, 1010 PO3BUTKY KOPYMIIMHUX NposBiB. He3pakarouu Ha
T€, IO TMPOTATOM PpOKIB HE3AIEKHOCTI Oylo po3poOJIeHO HUBKY
AQHTUKOPYIILIMHUX 3aKOHIB, (OpPMYyBaHHS Ta peajizalis JepKaBHOL
AQHTIKOPYIILIMHOT MOJIITUKY TPUBAE U JIOCI.

B ymoBax cTanoro po3BUTKY KpaiHHU piBEHb KOPYIILIi B yKPaiHCbKOMY
CYCHUIbCTBI 3pOCTa€, 1 , SIK BIIOMO, YKpaiHa HE3MIHHO 3aiiMae HEBUTIIHI
MO3UI1 Y CBITOBUX PEUTHUHIaX.

[TpoGiema kopymiii crana OJIHIEI0 3 HAaWHAraJbHIIIUX TEM, IO
HETMOKOATh CYCHUJIBCTBO N MEPEUIKOIKAIOTh EKOHOMIYHOMY PO3BUTKY
Kkpainu. ToMy cTBOpeHHS €(pEKTMBHOI CHCTEMH NPOTUIII LIOMY SBHILY
BHU3HAHO OJHUM 13 KJIFOUOBUX MPIOPUTETIB B YKpaiHi.

Came TOoMy, Tema aumiIoMHOi poOotu «HopmaTuBHO-TIpaBoBe
3a0e3ne4eHHs NPOTUAll KOpyILii B YKpaiH1» € JOCHTb aKTYaJIbHOIO.

Bce Oinbmioro 3HaueHHss HaOyBa€ BH3HAYCHHU Ta OOIPYHTYBaHHS
TEOPETHKO-TIPABOBHUX 3acajl, WLI0JI0 OpraHizamli OpoTUAll Kopynuii B
VYkpaini.

TeopeTnyHi BUCHOBKH, METOJOJIOTIS JOCHIJKEHHS Ta MPaKTHYHI
pekoMeHali , ki copMysIbOBaHl B JUIUIOMHIMN POOOTI Ta IPYHTYIOTHCA
Ha Tmpangx ydyeHux, a came: babenko K. A., bakymenko B. ]I,
boanapuyk O.T'., Bacunesceka T., T'aiinyk A.B. , Jnyrononscekuii O. B.,
Kammuk M. 1., Hemepxuupkuit €.B., IIpendopcrkuii B. A. Ceprorin C.
C., Tenemyn C. O., llarpasa C. O.

Mema i 3a60anHa OocniodcenHs. MEeTO IOCHIUKEHHS € BU3HAUYECHHS
CYTHOCTI Ta OCOOJMBOCTEH HOPMATHBHO-TIPABOBOTO 3a0€3MEUCHHS MPOTUIIT
KOpymilii B YKpaiHi.

JInst nocsiTHeHHST MeTH OyJI0 MOCTaBJICHO TaKi 3aBIaHHS:
- BU3BHAYHTH IOPUIAYHY MPUPOTY KOPYIIIIIi;
- TpOaHaji3yBaTH MPUYMHU NOLIMPEHHS KOPYILii B YKpaiHi;
- BU3HAYUTH CYYaCHUH CTaH HOPMATHBHO-TIPABOBOBOTO pETYJIOBAHHS
3arno6iranHs KOpyniii B YKpaini;
- BHU3aUUTH OCOOJMBOCTI IMPABOBOTO MEXaHI3My MIPOTHJII KOpyImIlii B

VYkpaini,



- JOCJTIAUTH M1>)KHAPOAHO-TIPABOB1 CTAHAPTH MPOTHUIIT KOPYIIii;

- JIOCHIJIUTHU €JIEMEHTHUHN CKJIaJ MPaBOBOTO MEXaHI3MY MPOTUIIT KOPYIIIii
B YKpaiHi,

- BU3HAYUTH HANPSMHU yIOCKOHAJICHHS MIPABOBOTO 3a0€3MEYCHHS MPOTU/IIT
Kopytuii B YKpaini,

06’exm 0ocnioxceHHss - TEOPETUKO-TPABOBI 3acajid BU3HAYCHHS ILIAXIB
MPOTHUALT KOPYMIIii B CYCHIbCTBI.

IIpeomem OocniodcenHss - HOPMATUBHO-TIpaBOBE 3a0e3redeHHsT (POpMyBaHHS
MPABOBOIO MEXaHI3My OpraHi3allii MpOTH il KOPYIIIIi B JAepKaBi.
Memoou  Odocniodxcenusa:  3araJbHONPUMHATI  NPUHLMION  MPOBEICHHS
KOMIUIEKCHUX HAayKOBUX JIOCHIIJKEHb, CIEI[laJIbHI METOIU: TEOPETUYHOTO

y3arajJbHeHHS 1 TOPIBHSHHS, CHCTEMHOT'O aHai3y.



PO3JILI 1

TEOPETHUKO-TIPABOBI 3ACAJM MNPOTHUIII KOPYIHIII B
YKPAIHI

1.1. FOpuanyHa npupoaa Kopynuii Ta ii CyTHiCHI XapaKTePUCTUKHU SIK

aHTI/ICOIIiaJILHOFO ABHUIIIA

3a cBOIM (DyHKIIIOHAJIBHUM MPU3HAYECHHIM TPOTUIIS KOPYMIIi SBIISE
co0010 TeBHY (OopMy 3aXHCTy CYCIUIbCTBA BiJ KOpO3ili Biaau, aedopmartii
cycnuisetBa [2]. B imeani 1e# 3axucT 3aBKAM MaB OW OYTH CBOEYACHHM,
aJICKBaTHUM, I[IJIECTIPSIMOBAHUM, J1€BUM 1 epeKTUBHUM. OHAK HA MPAKTHUIIL
IIbOTO HE BIIOYBA€ThCS 1 B NPUHIMMI BiIOyTHUCS HE Moke. OCKUIbKH,
XapaKTepU3yloun TJOOAIbHI  TEHJEHII 3JOYMHHOCTI, IPABOOXOPOHHA
IOSUTBHICT,  SIK  TPaBWJIO, BHUPOOJISIETBCS  KOJEKTMBHO B paMKax
JEMOKpDAaTUYHUX Ta TYMAaHICTUYHUX TPUHIMIMIB, OQOPMISIETECS B
YIPaBIIHCHKHUX, ONMEPATHBHUX a00 MpOLieCyaJbHUX PIMICHHSX, MPOrpamax
Tt 60 3aKOHOJABUMX aKTaxX 1 TUTBKU MOTIM MEPETBOPIOETHCS HA MPAKTHUHY
JisUTbHICTB. | HaBITH TOMI, KOJM PO3pOoOJieHI 3axoAu OyJid aJeKBaTHO
chopMOBaHi KPUMIHOJIOTIYHIM CHUTYyalli, XapakKTep 3JIOYMHHOCTI MOXeE
1CTOTHO 3MIHUTHCS IO MOMEHTY X peasti3allii Ha IPaKTHIII.

[Tpu upomy mipu GopMyBaHHI AHTUKOPYMIMHOT MOMITUKHA, PO3POOII
AHTUKOPYIUIAHUX TporpaM, po3poOll KOHKPETHUX aHTHKOPYILIAHUX
3aX0JIIB HEOOXIAHO TMparHyTd, MO-TIepIe, JO iX aJEKBATHOCTI 3arajbHOi
KPUMIHOT€HHOI CUTYyallli, HeOe3MeKH KOHKPETHUX MPOSIBIB KOPYMIii, a TO-
ApyTe, 10 CBOEYACHOCTI iX 3aCTOCYBaHHS.

AHTHKOpYTIIIIAHA CUCTEMA JIeP>KaBU 3aBXKIU MOBUHHA BKJIIOYATH TaKi
3ax0/M: 3a0e3MeueHHs HEeOOX1HOI MPO30pOCTi, y MEBHUX MeEXaX, JIJIOBUX
yroa, (piHaHCOBHX 1 TOBapHUX IOTOKIB, CTBOPEHHSI CHUCTeMHU €()EKTHBHOTO
KOHTPOJIIO 3a TMOIIMPEHHSM EKOHOMIYHOi iH(opMalii, mob 3amnolirtu ii
NpOAAXKy, MIJBUIICHHA PIBHA NPUUHATUX PILLIEHb, 3aJ€KHO Bl IXHBOIO
3HAUEHHS A0 YpAAOBOro abo MDKBIIOMYOTO pIBHA, CyBOpE AOTPUMAHHS

NPUHIMIY 1HIWBIAYaTbHOI BIAMOBIJAIBHOCTI 32 BUKOHAHHS MPUMHATHUX



pilliecHb, BBEJIEHHS OOOB’SI3KOBOI AHTUKOPYIIIMHOT €KCIEePTH3U  BCIX
NPUAHATAX 3aKOHIB 1 TIJ3aKOHHUX AaKTIB, JOPYYMBIIM 11 3I1HCHEHHS
HE3aJICKHUM 1 BUCOKOKBATI(PIKOBAHUM IOPUCTaM, EKOHOMICTaM, KepIBHUKaM
Ta 1HIMM ¢axiBigM Toio. Ilepin 3a Bce, BaXXKJIMBO YTOYHUTH MOHSATIHHO-
Kateropiayibhuii amapar. B Vkpaini came sBumie kopymimii Ta 3acobm ii
NpUOOPKAHHS CTAIM CAMOCTIHHUM MPEIMETOM OOTOBOPEHHS K 3 OOKY
BJIAJIM BCIX PIBHIB, TaK 1 3 OOKY OINO3HIli, SIKa BUCTYMA€ K 1HCTPYMEHT
NoJIITUYHOI O0poThOM. Ha pepxkaBHOMY piBHI MOCTIMHO MpUAMAaHCS
AHTUKOPYIILINHI 3aKOHHU, KOHIIETIIi Ta TPOTpaMH.

Brim, sK moka3ye mpakTuKa, MOMIMPEHHA KOpymiii 30epirae cBoi
MacmTabu, a METOAM TMOJOJaHHA KOpymiii B YKpaiHi 3aJIUIIAI0THhCS
ManoepekTuBHUMH. [IprurHa 1bOrO-HEOCTATHIN CYyCHUIBHUM BIATYK Ha
CUCTEMHY KOpPYMIIO, BIACYTHICTb IHTEIPATHUBHOTO AHTUKOPYMIIIIHOTO
I1X01y TPOMAaJIsH, TPOMAJCHKHUX OpraHizallii 1 Aep>kaBu, OCKUIBKU TIbKH
P MOEJHAHHI ITUX ABOX (DAKTOPIB MOJITUYHOIO 1 CYCHIJILHOIO XapaKTepy
Taka 00poTh0a MOXKE MPUHECTU peasibHI pe3yJsibTaTu. Takuii cTaH cIpaB
HETaTUBHO II03HAYAEThCS HA BCIX CYCHUIBHUX cdepax, OCOO0JIMBO Ha
€KOHOMIYHIN, OCKUIbKM B IIbOMY BHIIaJIKy HI PHUHKOBI pedopmu, Hi
€KOHOMIYHA TIOJIITUKA JIEPKaBH B IIJIOMY HE MOXYTh HaOyTH COIlajbHOI
COPSIMOBAHOCTI. Y pa3i CUCTEMHOI KOpYyMIii CTa€ CKPYTHUM HaBITh
BUSIBJICHHS CYO'€KTIB MPOTUAIT KOpYIUli, TOOTO KOPYILIA 3arpoxye
HaIllOHAIBHIN Oe3mery KpaiHu, CTaHOBUTH HeOE3MeKy, Mepil 3a Bce, SK
cdepa 370BKUBaHb, KA 3a4lllae JEp’KaBHI CTPYKTYPH 1 MOIIMPIOETHCS Ha
BCE CYCIUIbCTBO. B maHoMy BHMaaKy KOpYIIis - 1€ 3J0BKUBAaHHS
JepKABHOIO YW 1HIIOK BIAJ0K0 3 METOI0 OCOOHMCTOro 30arayeHHs,
BUKOPUCTAHHS MyOJIIYHOTO 3MICTY CIY>KOOBOi MISUIBHOCTI Uil peaiizaliii
MPUBATHUX THTEPECIB.

Binbmricte AOCHITHUKIB BKa3ylOTh Ha JIaBHIO ICTOPI0 TEpMiHA
"kopymiist", HABOASATH AaHl MPO TPUBATUHN, TUCAUOTITHINA JOCBI MPOTUAL
IbOMY coIfiabHOMYy sIBUILY. Cy4acHOTO 3HAYEHHS TEPMIH «KOPYIIIIIsDH)
HaOyB y €Bpori B XV-XVI cTroniTTsax, a HOpMaTUBHE 3aKpiljieHni OyB B

MbKHapoaHii pe3ononii «[IpakTuuni MeToau OOpPOTHOM 3 KOPYIIIEIO»,



nigrorosieHiit cekperapiatom VIII Konrpecy OOH [55]. V pe3omtomii
«Kopymuist B nep)kaBHOMY yHOpaBIiHHI» 3a3HAYAETHCS, IO MPOOIEMHU
KOpYyMIlli B JAep)KaBHIM aaMIHICTpaIlli MalTh 3arajdbHui Xapakrtep. [lepir
3a Bce Tpeba MaTHh Ha yBas3i, 110 KOPYMIliS € HACTIAKOM SIBUIII 1 TEHEHIIIH
MOJTITHKH, EKOHOMIKH Ta PO3BUTKY JCPKaBH.

Mopdonoriuna 1 TmpaBoBa CTPYKTypa yCTalleHa: KOPYIIIis-
Xxa0apHHUITBO-Xa0apHUIITBO 1 KOPYIILIA Cepel JIEep>KaBHUX, MOJTITHUYHUX 1
IPOMAJICHKUX JiSYiB, @ TAKOXK MOCAIOBUX OCI0 1 MPAIIBHUKIB IEPKABHOTO
amapaty. BojHodac, aHTHUKOPYNIIHHY IMOJITHKY HE CIiJ 1 HaAMIPHO
MOJITU3YBaTH, OCOOJIMBO, KOJM BOHA Ma€ BHUKIIOYHO E€KOHOMIYHUN UM
noOyToBUil Xapaktep ab0 € TMPOSIBOM 3JIOBXKHBAHHS  CIIY>KOOBUM
CTaHOBUIIIEM YNHOBHUKIB.

3MICT 1 PO3YMIHHS KOpYMIi B PI3HI ICTOPUYHI €MOXU 1 B PI3HUX
KpaiHax OyJIo CyTTEBO PI3HUM.

CoulokyabTypHI 3MIHH, B TOMY YHCJI1 3pOCTaHHS PiBHS CyCHUIbHOI
CBIJIOMOCT1 CIOYaTKy B TOTAJNITapHUX, a MOTIM 1 B JEMOKPATHYHUX
COIIIAIbHUX CHUCTEMax, ICTOTHO TpaHCcPopMyBaau 3MICT TOHSTTS
"kopynuis". Jlocl He iICHye €AMHOTO BIAMOBIIHOTO BU3HAYEHHS TEPMIHA
"kopymiis". PI3HOMaHITTS BKJIaJCHUX CMUCIIB MPU BIACYTHOCTI €IMHOTO
(dopMyTtOBaHHS CBIIYUTH, MEPII 3a BCE, MPO CKIAAHICTh CHPUUHATTS
KOpYMIIii B CycnuibHIN cBiioMOCTi.ToMy po3yMiHHS T'€HE3U YSBIEHb MPO
KOPYIILIIIO J03BOJIUTh BUSIBUTU MEXaHI3MHU ii Cy4aCHOTO CIIPUMHSATTSL.

[TonsitTs "kopymnuis" 1O BIAHOIIEHHIO JO CBOrO COLIAJIBbHOIO
3HAYCHHS BIIEpIEe MOYMHAE BXKWUBATHUCS B CTAPOJABHINA TEPiOJ CBITOBOT
icTopii, (paKTUYHO HE 3MIHIOETHCS B 3MICTOBHOMY CEHCI, Ha BIAMIHY Bij
0aratbox SIBULI, 110 BUHUKIM, TPAaHC(HOPMYBAIUCS 1 3HUKIUX B MpOILIECi
[MBUTI3AIIAHOTO PO3BUTKY. JIaTMHCHKUN TepMiH Kopytilis (corruptio)
MOXOJUTh BiJl TPELBKOTO CJIOBA, IO O3HAYAIO «Opym» 1 Mae OUIbIIEe HIXK
necsath 3HaueHb [33]. Cepeg 1MX 3HAYEHb: YUIKOJXKYBATU IUTYHOK
MOTaHOI0 DKE0, MCYyBaTH BOAY B 3aKpUTIH Tapi, po30ylOBYBaTH CIIpaBH,
MapHyBaTH 4ac, 3MIHIOBaTH CTaH, MIPUBOJUTHU B 3aHEMA]| CIIPaBHU, YIIyCKaTH

MO>KJIMBOCT1, BUCHQXYBAaTH J[KEPEJO, BUHHUIIYBATH KOMax, IiJNAITIOBaTH



MaifHO, TYOMTH BOJIIO, 3Ba0JIOBAaTH JKIHOK, poO30€IlyBaTH MOJO/Ib,
CIOTBOPIOBAaTH 3MiCT, (anbcu(ikyBaTu pe3ynbTaTd, MNPUHIKYBATH
JIOCTOTHCTBO. BaxJMBO BIJI3HAYUTH, 110 B CBOEMY IMEPIIOMY 3HAYEHHI
"KopyMIlOBaHHUI" HEe MaB Ha yBa3l MiJKYIIOBYBaTH KOTo-HEeOyIb ab0 BCiX
rpommma, MEeAPUMHA po3aadaMu a00 1HITUMHU MaTepialbHUMH OJiaraMu-
HapoJ1 (He 000B'I3KOBO YHHOBHHUK).

Bceymieped TBepmKEeHHSIM OUTHIIIOCTI HAYKOBIIIB, SKi JOCIIIKYBAIH
JaHy TEMaTUKy, JATUHCBKHA TEPMIH  «COrruptio» MOXOIWUTH BIJ JIBOX
KOPEHEBHUX CIIIB «cor» (cepliie, ayIia, ayX, po3yM) 1 «ruptum» (rcysartw,
pyiiHyBaTtH, po30emnryBatu). OTxe, CYTHICTb KOpPYIUIi HE B MIAKYyII,
IPOJAXKHOCTI MyONIYHUX 1 IHIIKUX CIY>KOOBIIIB, @ B MOPYIICHHI €IHOCTI
(me3inTerpartiii, po3KiaiaHHi, po3Maji) Toro abo 1HIIOro 00’€KTa, y TOMY
YUCII OpraHiB JE€p>KaBHOI Biagu. JJOCUTh 4acTO caM TEPMIH «KOPYIILISD)
CIpaBEeIUBO BITHOCATH IO HaIpalfoBaHb ApICTOTENs, KU BU3HAYaB
THpaHI0 $K HENpaBWJIbHYy, 3IICOBaHy, TOOTO KOpyMIOBaHy (opmy
MoHapxii [3, c. 44]. ¥ pumcbkoMy mpaBl IIMM TEPMIHOM IIO3HAYajIacs
TISUTBHICTh JCKUTBKOX 0C10, COpsMOBaHa Ha TMOPYHIEHHS HOPMAalbHOTO
X0Jly CyJIOBOro rmpoiecy abo ympaBiiHHA CyCHIILCTBOM. BTiM Taki
MOPIBHSHHS JOpeYHi 3a GOpMOI0, a HE 3a 3MICTOM. AJIKE B PUMCHKOMY
MpaBl TakWil TEpMiH 3’SBUBCA IUIIXOM CIOJYYEHHSI JIATUHCHKUX CJIIB
«correi», SKUM TO3Ha4YaB [E€KUIbKAa YYacHUKIB B OJHIA 31 CTOpIH
3000B’SI3aJIbHOTO ~ BIJHOIIECHHS 13 TPUBOJY €IWHOTO TpeaMera U
«rumpere». TakuM YMHOM, TEPMIH MPUIYCKAaB y4acTh Yy MPOTHUIPABHIM
TISTTBHOCTI JIEKUTBKOX (HE MEHINE HIX JBO€) OCi0, METOI0 SKUX OyIJio
NICYyBaHHS a00 YIIKOJKEHHS HOPMAJIbHOTO XOJy CYAOBOIO MPOILECY UM
OpoLecy YNpaBIiHHSA CIpaBaMU CYCHUIbCTBA, a TaKOX MIAKYN CyIAi
(npetopa). B anTHYHOMY CBITI TEPMIH «KOPYMIIish» BUKOPUCTOBYBABCS 1 SIK
npaBoBuM mnpuHuMn. Hampuknan, corruptio optimi est pessima —
«MEePEeKPYUYEHHS] HAMKPAIOro € HaWripiie»: TipIUid BUA apryMEHTy — 1ie
MOMUJIKOBUH BHUCHOBOK 31 370pOBUX TMEpeayMOB. PHUMCBHKHN IOPUCT,
dimocod I'aii HEpiAKO BUCIOBIIOBABCA B TOMY PO3YMiHHI, 1110 3MOBa abo

Oe3[IsUIbHICTh OJHOTO HE Ma€ MOpylIyBaTu mpaBa iHmoro (alteri jus



corrumpi) [4].

JlocuTp  KOpOTKE 1 3MICTOBHE TJIYMAdeHHS KOPYIUIi SK
BUKOPUCTAHHSI MYONIYHMX MOKJIMBOCTEH y NpPUBATHUX I1HTEpecax JaB
H. Makiaseiuii [59]. [IpencTaBHUKH «MOPAJIBHOT MOJIEITI»
(YHKIIIOHYBaHHSl CYCHIJIbCTBA IiJ] BIUTUBOM i/el Bemnukoi ¢paniry3bkoi
peBomtonii B XIX CT. xXapakTepu3yBajld KOPYIIIIIO SK IOPYIICHHS
IIIJTICHOCTI BHKOHAHHS CYCIIIBHUX OOOB’S3KIB 3a JOMOMOTOI0 XabapiB i
3actynuunrTBa. [llapas MoHTeCK €, TOCHIIAIOYNCh HA ICTOPUYHHMA JTOCBIT
(GyHKIIOHYBaHHS JIEPKaBHOTO arapary, CTBEPIKYBaB, 10 «yCsKa JI0UHA,
10 BOJIOAIE€ BIAAO0, CXWJbHA 3JI0BKMBAaTH HEIO, 1 BOHA i€ B LIbOMY
HanpsMi, MOKU HE JOCSATHE TMOKIaAeHOT il Mexi» [5].

HeorineHHuii BHECOK y BHBYEHHsI KOPYIIli B OpraHax JAep>KaBHOI
BJIaJ¥ BHIC BUIATHUN HIMelbKUi (inocod M. Bebep. Cucrema miHHOCTEN
M. BeGepa 3acTOCOBY€ThCS HAMU K 0a30BUN METOI0JIOTTYHUI IHCTPYMEHT
M1 Yac aHali3y BUMHEHUX JEPKaBHUM CIIyKOOBILIEM (MI0CaI0BOKO 0CO00I0)
kopymmidaux ain [40, ¢. 35]. Came comianbHi IIHHOCTI, IO PO3ILISIOTHCS
IHIWBIAOM, € HapLKHUM KaMeHeM, IO J03BoJise a0o OpaTd ydyacTh B
KOpymilii, 200 60poTUCS 3 HEIO.

CyuacHe cnpuiHSTTS Kopymiii cdopmyBaigocs B XX CTONITTI.
KOPYMIIiSl CTajJla pO3TIAJaTUCA SK OJWH 3 PHU3UKIB PO3BHHEHOTO
cycniibeTBa. OCKUIBKHM J0C1 HI yKpaiHChKe 3aKOHOJABCTBO, HI MIXKHAPOHI
NPaBOBI aKTH HE Jaju OJHO3HAYHOTO BHU3HAYEHHS TEpMiHYy "Kopymilisa',
JUISl TOTO 11100 B110Opa3uTH BCIO OaraTOrpaHHICTh JOCIII)KYBAHOTO SIBUIIIA,
HaBeleMO pi3HI (OPMYIIOBaHHS, B3ATI SK 3 BITUM3HSIHUX, TaK 1 13
3apyOKHUX JHKEped.

Jlx. CeHtrypis, aBTOp CTAaTTi NpO KOPYMIIIO Y BHUIAAHOMY B
Himeuuunni TiiyMagyHOMY CJIOBHHKY, BU3HAYA€E 1€ SBUIIE, SK 3JIOBKUBAHHS
nyOJIIYHOIO BJIAJO0I0 3apajay MpuBaTHOI BuUroau. [lpw mpomy IOCTITHUK
HiIKPECTIOE, 10 3aJUINAETHCA BIAKPUTHM TUTAHHSA: YU HAJCKHUTH 1€
TISIHHSA 10 3aKOHHHUX a00 MPOTH3aKOHHUX, YM 3a4illa€ BOHO TPOMAJICHKY
TyMKY, TIJIpPUBA€ TOYYTTS CIPABEIJIMBOCTI, YA MA€ BHUMIPHI HACIIJIKH

(opieHTamlis Ha 3aragpHe A00po a0o, HaABMAKU, 30MTOK CYCHUIBHOMY



100po0yTy), Ui Ma€e HemMaTepialbHHI pe3yabTaT (BTpaTa aoBipH) [59].

Haituacrime mijx kopymii€ro (y By3bKOMY CEHC1 CIOBa) pO3yMIEThCS
CUTYyalllsl, KOJIM T0cajJoBa oco0a MpuiMae HE3aKOHHE pileHHs (1HOI
pILICHHS], MOPAJIbHO HENMPUHHATHE NJIs TPOMAJACHKOI IYMKH), B SIKOTO
BHUTpaE SKach I1HIIA CTOpPOHA (Hampukiazn, ¢ipma, mo 3abe3nedye cede
Jlep>k3aMOBJICHHSIM ~ 4epe3 1€ pIIIeHHS BCyIleped BCTAaHOBJICHOMY
MOPSIZIKY), @ caMa IMocazoBa 0coba OTPUMY€E HE3aKOHHY BHUHATOPOIY Bif
1i€1 CTOPOHU. XapaKTEpHI O3HAKH JAHO1 CUTYallli: MPUAMAETHCS PILICHHS,
0 MOPYIIy€ 3aKOH, OOHJBI CTOPOHU MIIOTh y 3MOBI, OOHMJBI CTOPOHH
OJICP’KYIOTh HE3aKOHHI BUTOAM 1 TiepeBarv, OOUJIBI HaMararThCs
IpuxoBaTH cBoi mii [8;22].

Ha new’sitomy xonrpeci OOH, mro BigOyscst B Kaipt B 1995 p.,
KOPYIIIIiT Tajii TaKe BU3HAYCHHS:

«XabapHunrBo abo Oyab-fKa 1HIIA JiI CTOCOBHO 0Ci0, HaIIICHUX
BIIMOBIJAJBHICTIO, IO BIJIMBA€ HAa BHUKOHAHHA HHUMH II0CAJIOBHUX
00OB’sI3KIB 1 Ha OJIepKaHHS OyJb-IKOi HEHAJIEKHOI NEepeBaru Ijisi HUX
caMux abo i Tperix ocio» [32]. TakuM YMHOM, OJHIEIO 3 TMEPEIIKOJ
BUPOOJICHHIO MEXaHI3MIB OOPOTHOM 3 KOPYMIIIEI0 Ha JIEPKABHOMY PIBHI €
HEOJIHO3HAYHICTh TPAKTyBaHHS I[bOTO TEpMiHYy. BaXIMBO 3a3HAYUTH, IO
3HAYCHHS TOHATTS «KOPYMIlisH» 3HAYHO IIUPIINEe 32 CEMaHTHUKY CJIOBa
«xabapuuntBo». Kopymiliss MICTUTh y €001 HEHaJeKHE BUKOPUCTAHHS
MOBHOBaXEHh a00 CIIy’KOOBOTO CTAHOBHWINA, PO3KPAJAHHS JIEPKABHUX
KOILUTIB, HAJaHHS TNepeBar 3HalloMHM (KpOHI3M) 1 HaJaHHS IepeBar
ponuuaM (HemoTus3M, KymiBcTBO). Kopymiis - 11e 3aranbHa Ha3Ba
3MOYMHHUX iy cdepl JAepKaBHOTO YIPaBIIHHS, TMOJITHKH, SKi
MOJIATAIOTh Yy BUKOPUCTaHHI JCP’KaBHUMH  IIOCQJOBHMH  OCOOaMH,
MOJITUHYHUMH 1 TPOMAJCHKUMH JiT9aMU BBIPEHUX 1M MPaB 1 TOBHOBAKEHD
3 METOI0 peaizailii By3bKOKOPIOpPaTUBHUX (KJIAHOBUX) IHTEPECIB, a TAKOXK
BJIACHOT'O 30arayeHHs.

BaxxnuBuii  BHECOK Yy  PO3BUTOK Teopii Ta  METOHOJOTii
AQHTUKOPYIILINHOT TMOJITUKKA BHECIM HaykoBIl HarionansHO1 akajaemii

nepxaBHoro ynpaniiHHs npu [IpesunenTtoBi Ykpainu Ta i perioHaqIbHUX



1HCTUTYTIB, K1 MPOBOJUIN JOCTIIKEHHS 3 aHTUKOPYIIIMHOI TEMAaTUKH Ha
[IIbOBY TEMy aHajizy mnpoOjeM Jep>KaBHOTO ymopaBiiHHA. Pazom 3
NpelICTaBHUKAMU IOPUJIMYHOI HAYKH YMOBHO BapTO BUJIIUTH HACTYIIHI
METOJOJIOTIYHI ~ 3acaJi  BHUBYCHHS  HAIIOHAJIBHOI  aHTUKOPYMIIIHHOI
MOJIITUKA B CHUCTEMi JIEpP>KaBHOTO YIPABIIHHS: YIPABIIHCHKI, MPaBOBI,
IHCTUTYIIIMHI, COIliaTbHO-TYMaHI3aIl1iHI.

Bnepmie odiniline TiIyMadeHHS TMOHSTTS «KOPYMIis» B 1cTOpii
He3ane)kHoi Ykpainu Oyno BukiazeHe y cr. 1 3akony Ykpainu «IIpo
00poThOy 3 Kopymitieo» (1995p.):  kopymuiss —  JISUIBHICTE  OCIO,
YIOBHOBXEHMX HA BUKOHAaHHSA (YHKIIA Jep)kaBu, COpSAMOBaHA Ha
IPOTUIIPABHE BUKOPUCTAHHS HAJIAHUX IM TMOBHOBAXXEHBb JJISI OJICPKaHHS
MaTtepiaJlbHUX OJiar, Mociyr, NIkl abo iHmmMX nepesar [41]. BiamosiaHo,
3aKOH BCTAaHOBUB TOHSTTS «KOPYIILIiHE [ISHHSI»: 1) He3aKoOHHE
oJlep’KaHHs1 0c00010, YIIOBHOBA)XEHOIO HA BUKOHAHHS (DYHKIIN JepKaBu, y
3B’SI3KY 3 BUKOHAHHSM TakuX (DyHKIIM MarepiaabHUX Ojar, Mociyr, MUIbD
abo 1HIIMX TepeBar, y TOMY YMCIl NPUAHATTS YU OJCPKAHHS MPEIMETIB
(mocnyr) muIAXoM iX mpuadaHHSA 3a IiHOK (Tapudom), fka € iCTOTHO
HIDKYOIO Bij X pakTUUHOI(1HCHOT) BApTOCTI; 2) oxepxkaHHs 0c00010,
YHNOBHOBa)XCHOIO Ha BUKOHAHHS (DYHKIIIH IepKaBu, KPEAUTIB a00 MO3HUOK,
npuaAOaHHS LIHHUX TanepiB, HEPyXOMOCTI abo0 IHIIOro MaitHa 3
BUKOPHUCTAHHSAM IPH 1IbOMY MBI YU TepeBar, He mepeadaueHuX YNHHUM
3aKOHO/IABCTBOM.

3akoH Ykpainu «IIpo 3acagu 3amoOiraHHs 1 MPOTHAIT KOPYIILID»
2011p. BU3HAYMB KOPYIMIIIIO SK BUKOPUCTAHHS OCO0O0I0, 3a3HAUCHOIO B
yacTUHI mepinid craTTi 4 1poro 3akoHy, HaJaHUX 1M CIy)kO00BUX
MOBHOB)XEHb Ta TIOB’A3aHMX 13 MM MOXXIIUBOCTEH 3 METOIO OJICpP KaHHS
HEMPaBOMIPHOI BUTOAU a00 TPUUHSATTS OOISHKH/TIPOMO3UINT  TaKOi
BUTOIM JIJIs1 ceOe uu 1HIUX 0ci0 abo BiAMOBIAHO OOIIHKA/TIPOTIO3UIIIS YU
HaJaHHS HEMpPaBOMIPHOT BUTOAM OCOOIl, 3a3HAYEHIM y YaCTHHI MEpIIii
CTaTTi 4 1IbOTO 3aKOHY, 200 Ha 11 BUMOTY 1HIIUM (PI3UYHUM YU IOPUIUIHUM
oco0aM 3 METOI CXWJIUTH II0 0CO0Yy A0 MPOTUIPABHOTO BUKOPUCTAHHS

HaJaHUX 11 CIIy’KOOBHX MMOBHOBAYXEHB Ta MOB’SI3aHUX 13 UM MOKIIUBOCTEH



[47].

Sk GaunMo, HUHIMIHIA TepMmiH "Kopymuis' OXOIUII0OE Habararo
MIMpIIEe KOJO CYCHNUIBHUX BIJIHOCHH, CHPSMOBAaHUX Ha OTPUMAHHS
HEIMPaBOMIPHOI BUTOIH, IPUHHATTS OOIISTHKU/TIPOIIO3HINIT TAKOT BUTOJIU SIK
JUIA CaMOTO JIEP>KCITY>KOOBIISI, Tak 1 JUIsl 1HIIUX OCI0, HDK Iell TepMiH y
nonepeaHid penakiii. MeToaudHi peKoMeHAaIli" TIOoNepe/KeHHsS Ta
OpOTUAIS KOpYIUii B oOpraHax JepXaBHOI BIaAu Ta MICHEBOTO
camMoBpsayBaHHs", 3aTBepakeHl MiHicTepcTBOM focTuiii Ykpainu 16
*k0BTHS 2013 poKy, BH3HAuYalTh, II0 B 3arajbHOCOIIAJILHOMY CEHCI
KOpYMIlis BKIOYae B cedbe Oynb-sKky (QopMy  HENpaBOMIPHOTO
BUKOPHUCTaHHSI CIIy’k00BOrO CTaHOBHINA B ocoOMcTUX LUIAX. BoaHouac,
BU3HAYEHO, IO JO KOPYIIIMHUX BITHECEHO KUIbKa CHEeU(IYHUX
MPaBOIOPYIICHb, MO0 (PAKTUYHO HE MaIOTh O3HAK KOPYIIii, OJHaK €
CYTTEBUM TMOPYIICHHSIM BUMOT aHTUKOPYMHIIHHOTO 3aKOHOJIaBCTBA IOJI0
3ano0iranHs Kopymiii [36].

VY  npuitastomy 14 xoBtHs 2014p. 3akoni VYkpainum «Ilpo
3amo0iraHHsl KOPYIILIi», 3aKpiMIeHO, 10 KOPYIIis — 1€ BUKOPUCTAHHS
0c00010, 3a3HAYEHOI0 B YaCTHHI MEPILIi CTaTTI 3 OO 3aKOHY, HaJaHUX
i cmy>kOOBUX TOBHOBKEHb YW TIOB’SI3aHUX 3 HUMH MOXIIMBOCTEH 3
METOIO OJIep>KaHHS HEMPaBOMIPHOT BUTOAW a00 MPUUHATTSA TaKOl BUTOIU
YU OPUAHATTS OOIUSHKU/TIPOIIO3HIIIT TaKOT BUTOIU JUIsl ce0€ UM 1HIIUX 0C10
a00 BIAMOBITHO OOIISTHKA/TIPOTIO3UITISL YA HAJAHHS HETPABOMIPHOI BUTOIH
oco01, 3a3HauYCHIN y 4YacTUHI Tepuiii crarTi 3 1Hporo 3akoHy,ab0 Ha ii
BUMOTY 1HIMM (DI3UYHUM YU IOPUIAYHUM 0C00aM 3 METOIO CXWJIUTH IO
oco0y 70 TPOTUIIPABHOTO BUKOPUCTAHHS HANaHUX 1d CIIy)KOOBHX
TIOBHOBQ)XEHb UM MOB’I3aHUX 3 HUIMH MOXKJIMBOCTEH [47].

3aranom, BapTO MOJATH KOHIENTYaJbHY MOJENb aHAJI3y TMOHSATTS

«xopymmis» (puc. 1.1).
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BignoBsiganbHicTb 32 BUMHEHHSA KOPYMLIMHMX
NpaBoMNopYyLeHb, BiANOBiAaNbHICTb 32 HEHAEKHNI
KOHTPO/b

Puc. 1.1. CyTHICTh MOHATTA «3amo0iraHHs 1 TPOTUIIS KOPYMII» 3
MO3UIIINA aHali3y OCOOJIMBOCTEH MISUTBHOCTI CYJIOBUX Ta MPABOOXOPOHHUX
OpraHiB.

Sx OGaunmo 3 mpuBeAeHOi iH(OpMallli, y HOBOMY BH3HA4YCHHI
CKOPYMIIAHOTO MPABOTIOPYIICHHS MOPIBHSIHO 13 TUM, 10 BUKIAAAIOCT Y
3akoH1 «IIpo 3acaam 3amobiranHg 1 mpoTuAili kopymiii» Big 2011 p.
BUKIIIOUEHO BKAa3IBKy Ha Te, WLI0 3a KOPYNUIAHI [ISHHA MOXe
3aCTOCOBYBATHUCS aIMiHICTpaTHBHA BianoBiganbHicTh [47]. [Ipu 1pomy B
3akoni Ykpainu «IIpo 3amoGiranns kopymiii» Big 14 sxoBtHsa 2014 p.
3MICT MOHSTTS «KOPYTIIiiiHE MPaBOMOPYLICHHS» — 1€ AISTHHS, [0 MICTUTh
03HaKH KOPYIIILii,BYNHEHE 0CO0010,3a3HAUCHOI0 Y YACTHUHI TepIii cTarTi 3

[HOTO 3aKOHY, 32 K€ 3aKOHOM BCTaHOBJICHO KPUMIHAIbHY, IUCHUIUTIHAPHY



Ta/ab0 1MBLILHO-TIPABOBY BIAINOBiAAIBHICTE. HaTOMICTh Yy HOBOMY 3aKoHi
Vkpainu «IIpo 3amoOiranHs KOpymuii» BBEACHO Yy IO TOHATTS
«TIPABOTIOPYIIEHHS, MOB’SI3aHE 3 KOPYIIIE'", M SKUM CIiJI PO3YMITH
JUSHHS, 110 HE MICTUTh O3HAK KOPYIIIIi, ajie MOpyIIye BUMOTH, 3a00pOHH
Ta OOMEKEHHS, BCTAHOBJIEHI [IUM 3aKOHOM.

Ha nymky exkcriepTiB, KOopyrilisi B YKpaiHi He IPOTUCTOITh OQILIHHINI
€KOHOMIlll, BOHAa ICHy€ B Hiil, BUCTyNalOYl MPUPOJAHUM 1 3aKOHOMIPHHUM
HACJIJIKOM TMPAaBOBOTO CTaTyCy TOCHOJAPIOIOYMX Ta YMPaBIIHCHKUX
cyO'ekTiB. OT)Ke, B OCHOBI KOPYHNIIHHUX BIIHOCHH B YKpaiHi JEXKHUTh
MOXIJIUBICTh ~ NpUBATH3yBaTU OyJb-fiKe CycnuibHe Ojaro, HaBITh
IPUCTOCYBAaTH 1 BUKOPUCTATH 3aKOH JJIsi TIHBOBOTO OOOpPOTY Y BIIACHUX
iHTepecax. 3a PI3HUMHU OIlIHKaMH, 10 6,5% BiJ CBOIX CepeIHbOPIUYHUX
JOXO/1B MIANPUEMIII B YKpaiHl BUTpadar0Th Ha Xabapl NocaJ0BUM OCOOaM.

Boanouac mpu po3ciigyBaHH1 KOpymili HEOOXiJHO BpaxoOBYBaTH ii
COIIIOKYJIBTYPHY MPUPOAY, IIOO OTpUMATU aJIEKBATHHUI OMHC POJI I[HOTO
CKJIaJIHOTO, OaratopiBHEBOrO 1HCTUTYTY. Came TpaHcdopMalliiiHa MOJIeTh
KOMYHiKalii "CyCHiJbCTBO-TIOANHA" TO3BOJISIE PO3TIASHYTH Ta BUMIPSTH
CIPUMHATTS KOPYIIii B OpraHax JepKaBHOI BIaad TEPECIYHUMHU
YKpaiHIIMU, TO€AHATH i1 O0'€KTHBHI Ta CyO0'€KTMBHI BUMIpU, 3HAWUTHU
MpaBUJILHUM Tepexia Bl OAHOro piBHA omucy Ao iHmoro. Came Takui
MIIX1J  J03BOJISIE BUSBUTH pojib  Kopymiii. OOpaHuil TEOpEeTHKO-
METOJIOJIOTIYHUI KITF0Y J03BOJISIE C(POPMYITIOBATU IUIICHE YSBICHHS IPO
MEXaHI3MH JIEP)KaBHOTO YINPAaBIiHHA 3 TMONEPEeIKEHHA Ta MPOTUAIl
KOPYMIIil B OpraHax Jep>KaBHOI BJIAJIH.

Crig moroAUTHUCH 13 MO3UIIEI0 BITYM3HIHUX HAYKOBI[IB, BPAXOBYIOUH
nigxoqu B. ComnosiioBa, €. HeBmepxkunpkoro ta C. CeproriHa, Ta Ha
OCHOB1 KOMIUIEKCHOTO XapakTepy METOJONIOTIl IOCTIKEHHS MpobiemM
OpOTHUAIT KOpYIIi, y mpoueci (GopMyBaHHS Ta peajizallii HalllOHaJbHOI
AHTUKOPYIILIMHOI TOJMITUKY BKa3aTh Ha MPUYMHM TOsiBU kopynuii. Ha
JTYMKY €KCIepTiB, IPUUYMHAMHA BUHUKHEHHS KOPYMIIi B YKpaiHi €:

1.HepiBHOMIpHICTh PO3BUTKY PHHKOBOTO TocmojapctBa. Ilim dac

MOCWJICHHSI KPWU30BOTO CTaHy €KOHOMIKM TakKl HETAaTHWBHI SIBHINA, SK



1H}IsIITisA, 0e3poO0ITTA TOWIO — CTalTh CHPUATIMBUMU yYMOBaMH IS
3017bIIEHHS OOCSTiB TIHHOBOI E€KOHOMIKM. ToOTO 3a Takux YMOB
3MEHIIYETHCS €PEKTUBHICTh PETYIIOI0UO01 POJIl IepkKaBH, 10 MPU3BOIUTH
710 3pOCTaHHsI KOPYMITOBAHOCTI.

2. Po3smapyBaHHs cycHiibcTBa Ha OiIHHMX 1 Oaratux. 3a paxyHOK
JIepKaBHOIO MaifHa 30araTuijiacsi HEBEJIMKa Ipyna HACeJIeHHS B YKpaiHi,
ska Mana 0e3mocepenHiit qocTyn A0 Hboro. Omirapxamu B YKpaiHi CTaloTh
yepe3 TIHBOBY IMpHUBaTH3aIlil0 Jep>kaBHOI BiacHOCTi. KoxHa mroguHa
XO0TUIa O CTaTh BJIACHUKOM YaCTKH JEp>KaBHOTO MaiHa, ajie K He KOXEH
MaB 3MOTY JIOJYYUTHUCS O HBOTO Yepe3 po3MOpsSAHMKIB. binmbina yactuHa
HaceJleHHs € O1HOI0, 3MYylLIeHa BW)XMBAaTH B CKJIAJHUX EKOHOMIUHUX
yMOBAaX, KOJIU TIOBHICTIO BiJICYTHI IPUHITUIHN COLIAJIBHOT CIIPABEAJIUBOCTI.

3. CynepedHicTh MiX MIBHIKO3MIHHUMH YMOBAMHPHUHKOBOTO
roCIo/IapcTBa Ta YUHHUM 3aKOHOJIaBCTBOM.IIporanuuu, siki CTBOPIOIOTHCS
3aBJSIKM TaKid CYNEpPEYHOCTI, 3alOBHIOIOTHCS TIHBOBUMH «IIPaBUIaAMU
rpu». HaBiTh y BHCOKOpPO3BMHEHMX PHHKOBUX KpaiHaX €KOHOMIYHI
IPOLECH BUIEPEIKAOTh YMHHE 3aKOHOAABCTBO, TOMY BJIOCKOHAJIEHHS
MPaBOBOi 0a3u MOBUHHO MAaTH MIEPMAHEHTHUHN XapakTep.

4, CynepedHicTh MDK 3aKOHOJABUOI Ta MOPaIbHO-CTUYHOIO
HOpMaMH TIAIPUEMHMIITBA. 3arajoM, 3aKOHHU, MPEACTABJIEHI 1HTEpecaMu
J€p’KaBH, TOBUHHI MAaTH MOpPAJbHO-€TUYHHUNA CKIAAHUK. AJie uepes3
CaOKICTh CHIPUUHATTA CYYaCHUM MIANPUEMIIEM TaKol CKJIaIOBOI BiH HE
3aBXIM MIATPUMYE JIepkKaBHI 1IHTEPECH, a 1HOJI BOHH NepeOyBatOTh HABITh
y mportuctosiHHi. Lle 1 mae miacTaBu Juisi BUXOMY MIANPUEMINB Y «TIHBY

gyepe3 xabap.

5. Cymnepe4HoCTi B OJITUYHIA CUCTEMI, SIKI TIPEACTABIICHI BJIAJIOI0
1 013HecoM. Bimomo, 1m0 moeaHaHHS Biaau 1 Oi3HECYy — IIe Ojirapxis, sika
MOCWIIOE JII0 TIHBOBOI €KOHOMIKM. HeraTWuBHMM HACHiIKOM IiCHYBaHHS
oylirapxii € He JuIIe JIOOIIOBaHHS 1HTEpeciB OI3HECMEHIB y Bl 4epe3
NPUWHATTS «TOTPIOHUX» 1M 3aKOHIB 3 METOI CTBOPEHHS CHPUATIUBUX
YMOB JIJIsI iIXHBOTO OI3HECY, a ¥ HEe0OJIePIKaHHS JIEP>KAaBHOIO CKAapOHHIICIO

3HAYHUX KOIITIB.A II€, Y CBOIO Yepry, He Ja€ 3MOTHU Jep>KaBl BUKOHYBATH



CBOi TIpsiMi OOOB’SI3KM — PO3B’S3yBaTH colliaibHl Mpodsiemu. CrnabKicTh
MOJITUYHOT BJIaIM — OJTHA 3 MPUYIWH ICHYBaHHS KOPYIIIIii.

6.IToTpeba HaceneHHA BWXKHTH B CKJIAJHUX YMOBax CTaHOBJICHHS
PUHKOBUX BigHOCHH. IlinnmpuemMents, 1o IUIaHye po3modvaTH CBiMl Gi3Hec,
MMOBMHEH MaTH CTAPTOBHM KaIliTaj, sIKOTO, K MPAaBWIO, Y HHOTO HEMAE 1 BIH
HE MOX€E 3apOOUTH, a 1€ MIAMITOBXYE 10 BUKOPUCTAHHS [M03a€KOHOMIYHUX
METO/JIIB — 4epe3 MOJMITHUYHUHN BIUIUB, Yepes3 «CBOiX»  YMHOBHHKIB.
3aKOHOCIYXHSHICTh SIK CBITOIVISIHA IIHHICTh TOKH IO HE CcTajia
IPUPOAHUM YHHHUKOM JIJIS TIITPUEMIIS.

7.CTBOpeHHs wTy4yHoro jgediuury pecypciB. Taka curyauis
NPUHOCUTH BUTOJIy TIOCAJIOBUM 0CO0aM y BUTJISII Xabaps sk HE0OX1JHOTO
IHCTPYMEHTY WIOJI0 OTPUMAaHHS MOTPIOHUX I BUPOOHUYOI iSTIBHOCTI
pecypciB.

8.3BojliKaHHA y MPUUHATTI pilIeHHS. AJMIHICTpaTHBHI Oap’epu
MOPODKYIOTHCSI HE JIMIIE HENpPOQECIHHICTIO YNHOBHHKIB, ajle ¥ IITYy4YHO
CTBOPIOIOTBCSI ISl OTPUMAaHHS KOHTPOJIIO 3a MianpueMcTBamMu. Taki
Oap’epu CHOHYKAIOTh MIANPHEMIISI 3BEPHYTHCS 10 TIHHOBOI €KOHOMIKH,
OCKIJIbKH (pOpMalIbHI NMpaBHJIa HEMOXJIMBO BUKOHYBAaTH. TOMY MOCTIMHO
3MIMCHIOETBCS ~ KOHTPOJIb 32  MIANPUEMHUIBKOIO  JISJTIBHICTIO 1
3aCTOCOBYIOTHCS BIJMOBIJIHI CAaHKIIII. 3a TAKUX YMOB HiANPHUEMIII 3MYILIEHI
Irykatd HepOpMalIbHOTO JAEP)KAaBHOTO 3aXHUCTy 3aBISKA KOPYHIIIHUM
BiHOCMHAM. Pe3ymbraromM € Te, MO0 YKpaiHChKI MIAMPUEMII y CBOIH
OIBIIIOCTI BKE HE VYABISIIOTH CBO€i EKOHOMIYHOI JIsJIBHOCTI  0e3
xabapuunrBa. binbiie Toro, mno3akopymiiiHi cxemu B Oi3Heci He
xutTe3aatHi [57].

Ha d¢enomen mnomituunoi kopymnuii Bkazye A. TinbkoB. Bin
KOMILJIEKCHO BHU3HAYMB XapaKTEpPHI PUCHU TOJITUYHOT KOPYMIli B CHUCTEMI
JEep>KaBHOTO  YIIpaBIiHHSA YKpaiHW, JOBEACHO, 10, IMo-Tepiie, il
OCHOBHMMH c(depaMu € TMOJITUKA Ta BUIIUMH pPIBEHb JAEPXKABHOTO W
PETiOHANBHOTO YIPaBIIHHA, MO-Apyre, Cy0’€KTH MOJITUYHOI KOPYIIl
CTaBIIATh Tiepes] COOOK TepeayciM TMOJITHYHI [T 30epeKeHHs,

OTPUMAaHHS, PO3MOILTY, 3MIIIHEHHS JEp>KaBHOI BIAAM AK BHUIIOI (popmu



MOJIITUYHOI BJIQJH, IMO-TPETE, MOJTITUYHA KOPYIILISA ICHY€E Ha PIBHI HE JIMIIIE
dbopmyBaHHS Aep>KaBHOI MOJITUKHA, a 1 i peanizarlii, mo-4eTBepTe, KOJO
Cy0’eKTIB Ta OO0’€KTIB TOJITHYHOI KOpYIIIi Jyxke oOMexXeHe, IIo
3YMOBJIIO€ JIATEHTHUM XapakTep KOPYMHI[IHHUX SBUII, MO-T"STE, MOJTITHYHA
KOPYMIIiSl TICHO TIOB’si3aHa 3 TOHATTAM «KJIIE€HTHU3M» Ta Ma€ TMOABIAHY
MOTHBAIlIIO — TOJITUYHY W ekoHoMiuHy. Bognowac, A. TiHbKOB
KOHIENTYaJIbHO y3arajJbHUB Ta CUCTEMATH3yBaB 3aXO0JU 3 yIOCKOHAJICHHS
MpPaBOBOTO Ta IHCTUTYUIHHOTO MEXaHI3MIB 3amoOiraHHs 1 TPOTHALL
MOJITUYHIA KOPYMIli B CHUCTEMi ACP)KaBHOTO YIpaBIiHHA YKpaiHU Ha
OCHOBI 3apyOiKHOro (Ha mnpukiaal kKpain €Bponeiicbkoro Coro3y Ta
MOCTPAJTHCHKOTO ~ MPOCTOPY) 1  BITYM3HAHOTO JOCBIAY  peaiizaiii
AHTUKOPYIIINHOI Jep>KaBHOYIPABIIHCHKO1 MISUIBHOCTI, 110 MepeadadyarnTh
YXBaJECHHS AHTUKOPYMIIHHOI CTpaTerii, OpiEHTOBAHOI HA €JIMHI IPaBOBI
cranaaptu €Bponeiickkoro Coro3y, hopMyBaHHs Ha 1i OCHOBI BIJIIOBITHOT
HOPMAaTHBHO- MPABOBOi 0a3H, CTBOPEHHS CIELIAIIBHOIO AHTHKOPYILIAHOTO
OpraHy, YJOCKOHAQJEHHsS MpOLEAyp KOHKYPCHOTO BIJIOOPY JepXaBHUX
CIIy>OOBIIIB, 10 0a3ylOThCS Ha TMPUHIUIAX TPAHCIAPEHTHOCTI U
00’ €KTUBHOCTI.

@dopMyBaHHA CTpaTerii 1 TaKTUKU AHTUKOPYMINHHOI AISUTBHOCTI,
MOCTaHOBKA ii LlJIel, BU3HAYEHHS CHJI 1 3aC00IB 0araTo B 4YOMY 3aJIEKHUTh
B1J1 TPaBUJILHOTO PO3YMIHHSI BA3HAYEHHS CYyTHOCTI KOPYMIIIi.

Ha nymky JI. Knumenka, ocobirBa Hebe3neka KOpyIiii mossrae B ii
«CHCTEMHOCTI»,a/’K€ BOHA Bpa)ka€ 1 MPU3BOAWTH O HE3BOPOTHUX 3MiH
yChOro JiepkaBHOTO amapary [28]. Kopymiiist € ofHi€r0 3 HEOOXIAHUX YMOB
ICHYBaHHsSI OpraHi30BaHOi 3J0YMHHOCTI, 1 BOHa camMa 0araTto B 4yoMmy ii
nopoikxye. IcHytoun B cum0i03i, 11 JBa SIBUINA CTAHOBJIATH HAWOUIBII
cepiio3Hy HeOe3meKy I JepikaBU Ta CyCHiIbcTBa. bopoThba 3 HUMHU
BKpail cCKjJaiHa, TUM OuUIblIe, W0 OOpaBIIM JEMOKPATUYHHM IUIAX
PO3BUTKY, MU CBIJIOMO BIJIMOBWJIMCSI BIJl PENPECUBHUX IHCTPYMEHTIB
MPUAYIIEHHS, BIACTUBUX TOTAJIITAPHUM 1 aBTOPUTAPHUM CYCIIJIHCTBAM.
Jlyxe cepilo3HOI0 MPOOJIEMOI0 TaKOkK € CHOPMOBAHE Y BEJIMKOI YACTUHU

HACEJICHHSI CTABJICHHS 0 KOPYMIii SK A0 €TMYHO MPUUHATHOTO CIOCO0Y



BUPIIIEHHS OCOOMCTHX Npo0JieM, MNPUUYOMY Y MOJOAUX JIIOJeH I
BUSIBIIIETHCS CHUTBHIIIE, HIXK Y JITHIX [26].

VY ramysi Jgep:kaBHOTO YMHpaBIiHHS MpoOjemMa KOpYMIlii B opraHax
nyOJiYHOiI BiaaM 37AeOLIBIIOTO pO3risfjaiack B KOHTEKCTI aHal3y
HOPMATHBHO - TMPABOBOTO PETYJIOBAaHHS JUSUTBHOCTI  JICPYKABHHX
cny>k00BIIB. Tako) 3IMCHIOIOTBCS TEOpeTH3allii OCHOBHHMX IIOHATH,
aHayli3 JUHAMIKA KOPYMIIHHUX MpPOsBIB, OCOOJMBO B MPaBOOXOPOHHIM
cucTeMi YKpaiHu, po3risgaeTbCs BIUIMB KOPYMIIii Ha COLIaTbHO-TOMITHYHI
npouecu. Crif 3a3HAYUTH, 110 AK Cepeli YKPATHChKUX YUEHHX, TaK 1 cepe/y
MPaKTUKIB JEPKABHOTO YIPaBJIiHHS HE ICHYE OJHOPIAHOTO BU3HAYEHHS
NOHATTS Kopymiii. OCHOBHI MiIXOAU JIO0 PO3YMIHHS KOPYMIIi MOXHA
3BECTH JI0 TAKOTO:

— KOpyHuis poO3yMI€TbCAd SK MIAKYN (MPOAAXKHICTh) AEPKABHHUX

CITy>KOOBIIIB (TTyOIIYHUX CITY>KOOBIIIB);

— KOpYHNUIsl pO3TISAAEThCS SIK 3J0BXKHUBAHHS MyOJIIYHOIO BIAJ0I0 a0o

MI0CAIOBUM CTAHOBUIIEM, 3[IHCHEHE 3 IEBHUX OCOOUCTUX THTEPECIB;

— KOPYMINIO PO3YMIIOTh K BUKOPHUCTAHHS MOCAJOBUX MOBHOBAXXCHBD,

CTaTyCcy ImOCaad, a TaKOoX 1II aBTOPUTETY Ui 3aJ0BOJICHHSA

ocoOucTOro iHTEpecy abo 1IHTepeciB TPETIX 0cio;

— KOpyNuisl pPO3TIAJAETbCS  SK  €JeMEHT (CKJIaJHHUK, O3HaKa)

OpraHi30BaHOi 3JIOYUHHOCTI.

Mu mnoromkyeMocs 13 TpakTyBaHHsM kopymiii J[. 3abpomu,
B. ConogiioBa, C.Cepporina. BaxxnuBo Takox Bkazatu Ha migxoau O.
Bbycoma 3 mosumiii rnoOamizamii Ta HamioHanbHOT Oesmeku. OmHuM 13
NEepIINX BITYM3HSIHUX HAYKOBLIB MPHUAUIUB yBary KOpPYMIi B KOHTEKCTI ii
BIJIUBY Ha IMIJIK Jep:kaBHUX ciyk00BLIB C. CepboriH, 3a3Ha4MBIIH, 110
«PO3TJISIAI0YHM TMHUTAHHS (POPMYBaHHS IMIIDKY Biaau, OOINTH mpolOiiemy
KOpYIIii 3 ii HEraTUBHUM BIUIMBOM Ha CHPUMHSTTS BJIAJU CYCHLJIBCTBOM
0yJi0 6 HEMPaBUIILHOY.

M. Kammmuk 1 €. HeBMepXuIbKUl MPOMOHYIOTh KOPYIIIIIIO
BU3HAYUTH «...IK JIISUIBHICTh JICP)KaBHUX  CIY>KOOBIIIB, JEIyTaTIB,

MpAaIiBHUKIB MPAaBOOXOPOHHUX Ta HATJISIIOBUX OPTaHiB, CYJIIB, TIOCATOBUX



0Ci0 MiANPUEMCTB, YCTAaHOB, OpraHi3allii He3aJaeXHO BiJ (opM BIIACHOCTI,
a TakoXX TMOMTHYHUX 1 TPOMAACHKUX [is4iB, sIKa CIOpsIMOBAaHAa Ha
BUKOPHUCTAHHSI CBOTO CTATyCy JUJIi HE3aKOHHOTO OCOOMCTOro 30aradyeHHs,
CBOiX pOAWYIB 1 MPUOIYHUKIB, OJCp)KaHHS IHIIMX BUTOJ 1 Ojlar BCymneped
iHTEepecaM CycIiiabcTBay [27].

3 orsgy Ha 3a3HayeHe, MOTPIOHO BU3HATH, IO HAYKOBUM aHaI3
(dopMyBaHHS HAIIOHAJTBHOI AHTUKOPYMIIMHOT TMONITUKK B YKpaiHi Ha
Cy4yaCHOMY €Tami PO3BUTKY aHTHKOPYMIIMHOTO 3aKOHO/JaBCTBa HalyBae
0COOJIMBOI JIONUJIBHOCTI Ta akTyajdbHOCTI. [Ii71 KOpymIli€l0 MPOMOHYETHCS
pPO3YyMITH [IAJIBHICTh 0OC10O, YNMOBHOBA)KEHWX HA BHUKOHAHHS (DYHKIIIN
JIEp’KaBH, CIPSMOBAaHY Ha TPOTUIIPAaBHE BUKOPUCTAHHSA HAJlAaHUX IM
MOBHOBAXEHb [IJISl OJIEp’KaHHA MaTreplajlbHUX OJiar, MOCIyr, Mkl abo
IHIIMX nepeBar. MoBa TakoxX 171€ ¥ Mpo NpsMe BUKOPHUCTAHHS M1OCATO0BOIO
0Cc00010 CBOTO CIIy>k00BOT0 CTAaHOBHIIA 3 METOK OCOOUCTOTO 30araueHHs.

3a cnymauM 3ayBakeHHsIM C. M. CepboriHa, «KOPYIIIis, SIK ITUPOKO
BiJIOME COIllaJIbHE fBUIIE, Oepe MOYaTOK 13 3apPOJKCHHS JIEPKABHOCTI 1
BiJI0OpaXkae CynepeuHicTh Mi>K HEIOCTATHICTIO PECYPCIB IS 3a10BOJICHHS
BJIACHUX TMOTpPe0 1 MparHeHHsSM JESKUX IOCATOBUX OCI0O BHUKOPUCTATH
BJIJACHE CTAHOBMILE 3 METOK OUIbLI MOBHOIO 3aJI0BOJICHHS OCOOMCTHUX

noTped Ta moTped HalOIMKIOro OTOUeHH» [56, c. 33].

VY cydacHiil ropuauyHIA JIiTEeparypl ICHye O0e3llidy BHU3HAYCHD
KOPYMIIil 3 TOYKK 30py MPABOBOTO aclekTy. YacTuHa iX aHAmM3yeEThCS B
npami M. Kamnuka 1 €. HeBmepxkunpkoro «Kopymiiis B YkpaiHi», sika €
MEPIIO0 HAyKOBOIO POOOTOI0, TMPUCBSYCHOIO KOPYMINi B YKpaiHCHKiH
nepkaBil. buibll  mMpoOKe TIyMayeHHs KOpYNIUi,HIX y 3rajgaHid
pari,0co0IMBO 3 MIPABOBOT TOUKH 30PY,Ipornonye M. MenbHHK y poboTax
«Kopymitis: cyTHICTB, TOHATTS, 3axoau mpotuii» (2001 p.) Ta «Kopymis
— KOpo3is Biagu (coliajibHa CYTHICTh, TEHJEHINI Ta HACIIJIKH, 3aXOIu
mpotumii)» (2004 p.) [16]. Buenuit Bmepine poOUTH BHCHOBOK, IIIO
CUCTEMHA KOPYIIIis € pealbHUM YUHHUKOM, SIKAW 3arpOoXky€e HalllOHAJIbHIH

Oesreri qep>kaBH.



KonnenTtyansHa cxema q0cCiipkeHHsT (OpMyBaHHS Ta peaiizailii OCHOB

MOJIITUKHU 3ar00iranHs 1 mpoTHIii KOpyIiii HaBeAeHa Ha puc.1.2.

MoHATINHO- HopmaTnsHo- MeToa0n0rivHNI
KaTteropiasibHa npasoBa 6asa KoHuenT
OCHOBa AOCNiAXKEeHHA

i i

TeopeTUKo-MeToA0/10ri4YHI OCHOBW AEPXKABHOI NONITUKN Y chepi
npoTnaii Kopynuii

l

KonrtientyaipHi 3aca/ii IHHOBAIIIIHOT MOJIETT JIep>KaBHOI TIOMIITUKH Y cepi

MPOTHIIT KOPYTILIi

[{inHicHI 3acagu 100poYeCHUX (HEKOPYMIIHHMX) BIJHOCHH B

CYCILIbCTBI

Mi>KHapO/HI (B TOMY YMCITl €BPONEHCHKI) Ta HalllOHATbHI

CTaHIAPTH 3aro0IraHHsI Ta MPOTHUIIT KOPYTILIiT

3anpoBa/PKEHHS TIPUHIIMITB 3aro0iraHHs Ta MPOTHALl KOPYTILIT V]

ITISUTBHICTD OpraHiB JIEP>KaBHOI BIIa U

CtBopeHHsT Ta 3a0e3nedyeHHs e(EeKTUBHOTO (DYHKIIOHYBaHHS]

CHUCTEMH CTICHIANIbHIX HTUKOPYTIIIHHNX 1HCTUTYLIN

I'pomancekuii BB (KOHTpOJIb) HA MPOLECH

dbopmyBaHHsI Ta peaizallii aHTUKOPYHIIIIHHOT MOTITHKH

Puc. 1.2. KonnenrtyaiabHa cxema JOCHIPKEHHS OCHOB JI€pXKaBHOL
MOJITUKU Yy cepi MPOTUIIT KOPYIIIIIi.

B. IloGepexumii Bkazye Ha TOH (akT, L0 cepeA HampsMiB



3ano0iraHHs 1 MPOTHIl KOPYIIIii B opraHax BUKOHABYOI BJaJu BHUIIJICHO
ocobucTicHI (OOMEXEeHHS MO0 POOOTH pOAUYIB 1 OJM3BKUX OCIO
ocajioBoi ocoOM B OpraHi, Je BOHA MpaIllO€, ypPEryJIOBaHHS MUTAHHS
II0JI0 CYMICHHUIITBA Ta CYMIIIIEHHS OCHOBHOI pOoOOTH 3 1HIIMMHU BHUIAMH
TSTTBHOCTI, OOMEXKEHHsI II0JI0 BUKOPHCTAHHS CITy’)KOOBOTO CTAHOBWIIA,
BUXOBAaHHS AaHTUKOPYIIIMHOI TOBEMIHKH, YPETYJIIOBaHHSI KOHQIIKTY
iHTEepeciB), piHaHCOBI (OOMEKEHHS MIOA0 OJIEPKaHHS MOCATOBOI0 0COO0I0
TapyHKiB (1O>kepTB), 3a00pOHA Ha OTPUMAHHS MOCIYT 1 MaiHa opraHamMu
Jep>KaBHOI BJIajd, (piHAHCOBHI KOHTPOJIb) Ta OpraHizaiiiiHi (cremiaibHa
MEepeBIpKa CTOCOBHO 0c10, #AKI MPETEeHAYIOTh Ha 3alHATTS TOCa,
OB’ SI3aHUX 13 BUKOHAHHSIM (YHKIIIHN JepkaBu, 0OMEKEHHs 1110710 0Ci0, sKi
3BUIBHWJIMCS 3 Tocaa a00 TMPUNUHWIN JISJIBHICTh, TIOB’sA3aHy 3
BUKOHAHHAM (YHKII Aep)KaBH, aHTUKOPYMIIiHA €KCHepTH3a NpPOEKTIB
HOPMAaTHBHO-TIPABOBUX aKTiB, 3a0€3MeUeHHS MPO30pocTi iHpopmartii) [61].

B eBpomneiichkux KpaiHax 3a OCTaHHI JABa ACCATUIITTS BIAOyIUCS
pedopmu B ramysi Jep>KaBHOTO YHPABIIHHS Ta OpraHizallii Ta IisuIbHOCTI
OpraHiB JIep>KaBHOTO YIPABIIHHS B HAMPSAMKY TPOBEICHHS YITKOTO MOALTY
MDK PO3pOOKOI0 TOJITHKM Ha OJHOMY piBHI (Ha piBHI MIHICTEPCTB,
JenapTaMeHTIB MIHICTEPCTB) 1 peasi3alli€lo MOJITUKU Ha 1HIIOMY PiBHI
(B1IOMCTB), 110 B IIJIOMY HA3WBAEThCA "3pyIICHHS MapagurMu’ (BiJ aHTIL
[cTopiss mepemoBUX €BPOMEHCHKHUX JepkaB IMOKa3ye, IO (OpMyBaHHS
IPOMAJITHCHKOTO CYCIUJIBCTBA 0araTo B YOMY 3aJIeKUTh BiJl PO3BUTKY
ocoductocti, (opMyBaHHS 1A€i IHAUBIAYyaJIbHOI CBOOOAM, TMOUYYTTS
comiapHocTi, e(exkTuBHOI pOOOTH Opra”iB BIaAW BCiX PIBHIB,
JIETIEHTpaJTi3aIlil yIpaBIiHHS, MOCWICHHS POJi MICIIEBUX OPraHiB BIIaJH,
ICHyBaHHs OaratonapTiiHUX CUCTEM.

OTxe B ymMOBaxX KOHCTUTYIOBaHHS TPHHITUIIOBO HOBOTO (opmaty
CUCTEMH JI€P>KABHOTO YMPABIIIHHS aKTyali3yeThCsl 3aBAaHHS (HOpPMYBaHHS
CaMOCTIMHOI TapauTrMu HAIIOHAJIBHOI AHTUKOPYIIINHOI TMOMITUKH, IO
MOEIHYE Y BIACHIA CTPYKTYpl 3aBAaHHS TpaHC(OpMaIiiHOTO Tpolecy B
CYyCHIJIBCTBI Ha OCHOBI Cy4YaCHUX YIIPaBIIHCHKUX KOHIICTIINA HAJIEKHOTO

BpSAYBaHHSA,  CTaJOro  PO3BUTKY, 0araTopiBHEBOrO  yIpaBIiHHS,



NapTUCUIIATUBHOCTI, PECIIOHCUBHOCTI (Tabmuis 1.1).

Tabmums 1.1. CyTHICHI XapaKTEpPUCTUKHU 1HCTHUTYILIOHAIBHOTO KOHIEHTY

myOJIIYHOTO YIIPaBIIIHHSA K OCHOBH (hopMyBaHHs Ta peanizaiiii HAII

(O3HaKK KOHCEPBATUBHOI MO O3naxu TpaHchopMariiifHol Moaei
YIIPABITIHHS YIIPABIIHHS
[lenTpanizoBana cucrtema myomiuHoro  [JlenieHTpartizaris MyOIYHOTO
ygpaBniHHﬂ VIIPABITIHHS, partioHai3arts
o VIIPaBIIIHHS, METa-yMpaBliHHA  SIK
MOIIIYK ONTUMAIBHOTO CTaHy CHUCTEMH|
2 MyOJIIYHOTO YIpaBIIHHS («Iep)kaBa B
o cMapTQOHI»)
. DopmyBaHHs Ta pearizatist HAIT ['ymanizartist Ta €BpoIIei3allisy
. B (popmari €TaTUCTCHKOI JIepiKaBH JICPYKAaBHOTO  YIIPABJIHHSI, peai3ailis]
. €BPOMNENUCHKUX CTaHAPTIB COLIATHHOI
nepKaBy
| JlokaizoBaHa cucTeMa ImyOIaHOrO DopMyBaHHS ~ 3araJlbHOHAIIOHAIBHOI
. VIIPaBIIIHHS CHCTEMH PO3POOKH HAMPSIMIB PO3BUTKY
. HAII y wontekcti Crparerii cranoro
. PO3BUTKY YKpaiHU
. 3akpurTa cucTema IyOIqHOro Dopmaizariis MPUHLIAITY
YIIPaBIIHHS TOOPOYECHOCTI — peatizallisi KOHIICTIIi
HAJIGKHOTO BPSITyBaHHS

Boanouac, Taka mapagurma iHTErpye MpaBOBUM, MOMITOJIOTIYHUMH,

¢dinocodcbkuit  Ta  yHNpaBIiHCHKHIA

HampsiMM  HAyKOBOI'O  aHai3y,

CIIUPAETHCS HAa Cy4YaCHY METOJOJIOTIIO ICTOPUYHOTO aHajizy, MmoTpedye

CaMOCTIMHOTO BHUBUEHHS ocoOauBocTer GpopmyBanHs HAII Ha cydacHoMy

eTari JIep>KaBOTBOPEHHSI.



1.2. Tene3a nmpasoBe 3a0e3Me4eHHsI NPOTH/IT KOPYIILii HA

YKPalHCBKHX 3eMJISIX

[{inkoM 3po3ymijo, IO HA JaHOMY €Tami CTBOPEHHS JepKaBu
3'SIBISIOTBCS (DAKTOpH, SIKI HE TIIBKM HE MOCHabwiv, a W 3MIMHWIN
coliagpHy 0a3zy KOPYIIIii 3a paXyHOK HENMpOoJyMaHOi JeMOKpaTu3alii Ta
niGepaizailii 3aKOHOJAaBCTBA, PI3KOTO MEPEeX0ay Bijl MJIAHOBOI €KOHOMIKH
70 pUHKOBOI. TakuM 4YMHOM, KOPYIILIA K aHTUCOIlIAJIbHE SIBUIIC HAOyBae
puC, 10 J03BOJIAIOTh BU3HAUATU JOJIO JEP’KaBH, €KOHOMIKH, JIepKaBH 1
CycnuibcTBa B3araji. Te, MO 1€ KUIbKa POKIB TOMY 3[aBaJIOCs
HEMOJXKJIMBUM, TEMEp CTajo peajbHICTIO, SIKa HEraTUBHO BILJIMBA€ Ha BCi
CTOpOHHM >KUTTA YKpainu. Kopymiis, sK coliagbHa MaToJOrisd, TICHO
MOB'sI3aHa 3 OPraHi30BaHOIO 3JIOYMHHICTIO, HEraTUBHO BIUIMBAE Ha
(GyHKIIOHYBaHHS JIEp>KaBHOI BIIAU Yy BCIX ii MpoOsiBax: 3aKOHOJABYIH,
BUKOHaBYil Ta cynoBiid. Came B pe3ysbTaTi LbOrO0 KOPYILis MOCTYIOBO
MEPETBOPIOETHCS 31 3BUYAMHOTO 3J0YMHY Ha COLIAIbHY XBOpOOy, IMpHU
IIOMY TIOPYIIYIOTHCS HacamIlepe]l 3aKOHHI MpaBa Ta IHTEPECHU TPOMAJISH
Ykpainu.

Tomy Ha cywacHOMY eTarmi pO3BUTKY, OCOOJIMBO MPOTSATOM OCTaHHIX
POKIB, KOJM BiAOyIHCS KapAWHAIbHI 3MIHM B TMOJITUYHOMY Ta
CYCHUIBHOMY HUTTI KpaiHW, 3MIHWJIHMCS TOTJISAN 1 HA mpoOieMy MpoTHLl
Kkopymiii. 3aBaaHHad OOpOTHOM 3 KOPYIINEK PO3TISIAETHCS HUHI SIK
3arajibHOJIepaBHe Ta mpioputeTHe. Ha ueill yac 6opoThba 3 KOpYIIiEO
BXKE€ BUINUIA 3 (opMaIbHUX MEX, CTala MPeIMETOM IOCTIHHOI yBaru
KEepIBHUIITBA JEp>KaBH, TpPOMaJChKuX opranizamii. lleit mporec
BIIOYBA€ETHCS B YMOBAX MIJABUIIECHOI yBaru J0 HHOTO B 3ac00ax MacoBOi
iH(MOopMaIrii Ta akTUBI3aIlii TPOMAITHCHKOT MO3MITIT YKPATHITIB.

Kopyniiiss cborojHi € akTyaiabHOI MpOOJEMOI0 Ta CYTTEBOIO
MEPENIKO0I0 Ha NUIAXY €BPOINENCHKOI 1HTerpallii YKpaiHu, CTaHOBJICHHS
YkpaiHM K JE€MOKpPAaTMYHOI Ta TMPABOBOI  JEPKAaBH, PO3BUTKY
IPOMAJISTHCHKOTO CYCHIJILCTBA Ta MpUBaTHOIO Oi3Hecy B Ykpaini. Kopymitis

BUKIIMKA€ MacOBY HEJIOBIpY HACEJICHHA 10 0araThOX 1HCTUTYTIB AEpKaBHOI



BJIaAM B YKpaiHi, a TakoX [0 JEpXaBU K 1HCTUTYTY, SIKUA HE MOXe
3a0e3MeYnTH BEPXOBEHCTBO 3aKOHY 1 BEPXOBEHCTBO 3aKOHy, IIpaBa
rpoMajsiH. IcHyBaHHs Kopyniii B YKpaiHi Ta ii macmTabu CTBOPIOIOTh
3arpo3y MOBHOI[IHHOMY ()YHKIIIOHYBAaHHIO CHUCTEMU OpraHiB JEpiKaBHOI
BlIaAu B YKpaiHi. Pi3HOMaHITTA WiAXOAIB 10 BHW3HAYCHHS TIOHATTS"

"

KOpyIiis " cTajio OJHI€I0 3 MpoOJieM, MOB'SA3aHUX 3 BUBYECHHSM JaHOTO
aBUINA. Y TOH K€ 4ac Ba)KKO BIAMOBICTH 1 HAa muTaHHd: UM MOKHA HaTH
yHIBepcaJbHE BU3HAUYCHHS MOHATTS KOPYMIIii, IKe BIAMOBiajg0 O BUMOram
pi3HMX Taiy3ed Hayku? Y mOHATTA "Kopymuis" pi3HI BYEHI YacTO
BKJIQJAal0Th HAWPI3HOMAHITHINII 3HAYEHHs, IOYMHAIOYM BIJ 3BEJCHHSA
KOpPYIIii 70 MpocToro xadapa 1 3aKiHYYIOUM BHU3HAYEHHSM KOPYMINi 3
BUKOPUCTAHHSM 3arajbHUX (POPMYJIOBaHb, IO HE MICTATh KOHKPETHUX
o3HaK mnpaBonopyueHHs. B. [TobepexHuil nponoHye Taky Kiacu]ikamiro
eTamniB (popMyBaHHS MOJITUKHU AepKaBU y cdepl 3armodiranHs Ta npoTU il
KOPYIILIi.

1. Cmanosnenns 0epacasHoi noaimuku y cgepi 3anobicanns ma
npomuodii kopynyii (1995-1997 poku).

Ha upomy erami OyB npuitHaTuii 3akoH Ykpainu" Ilpo mpotuairo
kopymii " (1995), skuit craB ocHOBOIO st (DOPMYBAHHS 1 PO3BUTKY SIK
JIEp’)KaBHOI aHTUKOPYMI[IAHOI TMOJITUKH, TaK 1 BChOTO KOMIUIEKCY
AHTUKOPYIILIMHOTO 3aKOHOAABCTBA JI0 ChOTOAHIIIHBOTO AHS. Y TOU K€ yac
Ha IIbOMY eTari OyJI0 MPUHUHATO 3HAYHY KUIBKICTh CHEIlaIbHUX 3aKOHIB,
AK1 O€3M0oCcCepe/IHbO HE 3ayinaiy MUTAHHS MOJO0JIaHHS KOpYMIli B YKpaiHi,
ane (opmMyBalIM TEBHY OCHOBY JJisi 3a0€3MEUCHHS isSTILHOCTI OpraHiB
JIep>KaBHOI BJIAJIM Ta THIINX JEP’KaBHUX IHCTUTYTIB Y c(hepl MONepeKEHHS
1 IPOTUIIT KOPYTILIi.

2. Iumencugirayis ma po3eumox OepicasHoi nonimuxu y cgepi
3anobiecanns ma npomudii kopynyii (1997-2006 pp.).

[leit eram posmouaBcs y 1997 pori 3 3aTBEepIKEHHS YKa30M
npesugenta Ne 319/97 Big 10.04.1997 poxy HarmionansHoi mporpamu
OpOTUIlT KOpYMIli, sfika cTajia 0a30BUM IPOrpaMHUM JOKYMEHTOM, IO

BU3HAYa€ OOpPOTHOY 3 KOPYMINEK SK OAWH 13 TPIOPUTETIB JIEPKABHOI



NoMTUKU. B  1miloMy HOpMaTHBHI MpaBOBI aKTH MOJITUYHOIO 1

MPOrpPaMHOTO XapakTepy, IPUUHATI Ha JPYrOMy €Tarll, siK 1 Ha MepIIoMy, B

OCHOBHOMY XapaKTEPU3yIOThCA JEKJIapaTUBHUM 3MICTOM 1

MOCTPAJTHCHKUM MIAX0A0M JI0 BU3HAYEHHS 3aB/IaHb JIEPKaBHOT MOJITUKH.

Bonu He mNpONOHYIOTH KOHKPETHHMX MEXaHI3MIB Ta I1HCTPYMEHTIB, SIKi

MOBHUHHI 3a0€3MEYUTH JOCSATHEHHS X IUIeH 1 3aBJaHb, CIPSIMOBAaHUX Ha

MOJI0JIAaHHSA KOPYTIii B YKpaiHi..

3. Ilepeenso ocnosnux 3acad depacasnoi nonimuku y cghepi 3anobicanus

ma npomudii kopynyii (2006-2011 poxu,).

Jlanuii eran GopmMyBaHHS JE€pKABHOI aHTHUKOPYIUIAHOI MOJITUKHA €
MEBHOIO MIPOI0 BH3HAYAJIBHUM, OCKUIBKHM JO I[hOTO dYacy (aKTUYHO
3aBepiieHO (QopMyBaHHS IUTICHOI JEpXKABHOI TMOJITHKA B  raiysi
MOTIEPE/DKEHHS Ta TPOTHAIl KOPYMIli, a TaKoX TMPUUHATO HUZKY
HOPMATHUBHUX MPABOBUX aKTIB MOJITUYHOIO Ta MIPOTPAMHOTO XapaKTepy.

4. VYoockonanenus 3aKkoH00a84020 pe2ynto8anHHs 0epHCABHOI NOJIIMUKU

cqhepi 3anobicanns i npomudii kopynyii (2011 — 2013 pp.).

Bapro 3a3nauntu, mo ¢hopMmyBaHHS Ta peaizallis aHTUKOPYMIIHHOT
MOJIITUKU 3aBXAM MOB'si3aHe 3 (hOPMYyBaHHSIM BJIACHE CHCTEMH OpraHiB
nep>kaBHOi  Biagu. JlOUUTBHO TPUBECTH Tepioau3aiiio  (HOpMyBaHHS
MEXaHI3MIB PETYJIIOBaHHS AISUTBHOCTI JEpP>KaBHUX OpPTaHiB, po3poOIeHY
A. bamrranHukoMm:

1 erar — 1990p. — cepniens 1991p. — sunuknenns i cmanosnenms
K8a3i- He3anedcHoi cucmemu opeawnie oepxcaenoi enaou ¢ YPCP sax
cyb '€Kma cor3no2o 002080py;,

2 eramn — ceprnedb 1991 p. — mmcromaxg 1991 p. — mpoyec
Gdopmanvho-  OPUOUYHO20  3AKPINNEHHA  HE3ANedCHOCmI  ma
oepocasHocmi Yxpainu, GopMyBaHHS TPUHLUIIOBO HOBOTO MiAXOAY A0
3MIMCHEHHS JIePKaBHO-YIIPABIIHCHKUX ITOBHOBAaXEHb SK OCHOBHHUX
CKJIQZOBUX TMPOLIECY JIepKaBOTBOPEHHs, (hOpMYyBaHHS OpraHiB BIaau
CYBEpPEHHOI1 JIEPKaBH, MPUAHATTS 3akoHy YPCP«IIpo

MPABOHACTYIIHULITBO Y KpaTHW»;

3 eran — rpyaeHb 1991 p. — nunens 1994 p. —cmanoenenus



cucmemu opeauie énaou 6 Ykpaini: po3pobKa HO8UX 3AKOHOO0ABUUX AKMIE,
(opMyBaHHS PABOBOTO MOJS ISIBHOCTI Cy0’ €KTIB MOJITUYHOTO MPOLIECY,
MIIMPUEMHUIIBKOT  JTISUTBHOCTI; BCTAHOBJICHHS MDKHAPOJIHUX BIJIHOCHH
VYkpainu 3 IHIIUMH JIepKaBaMu. ;

4 eran — Jwuness 1994p. — uyepBenr 1995 p. —
Xapakxmepuszyemocs po3GUMKOM QOpM pe2yto6anHs OisIbHOCMI Op2aHie
871A0U 8 YMOBAX KPU3U 8 CUCEMI 81a0U;

) eran — 4yepBeHb 1995 — uepBenb 1996p. — eman pozeumky
Mexanizmie pe2ynioeanHs y medcax Oii Koncmumyyiiinozo [loeosopy,
pepopMa cucTeMU pETiOHAIBLHOIO YIMpaBIiHHA, M0 3a0e3rneunsa
dbopMyBaHHS (PYHKI[IOHATBHUX OPTaHiB JIEP>KaBHOTO YIIPABIIHHS;

6 eran — 1996-1999 pp. — npusinamms Koncmumyyii Yxpainu,
peanizayis KOHCMUMYYIuHUx nPpUHYunis;

7 etan — Jjumcronan 1999 p. — 2003 pp. — axkmuena ¢aza
NnpoBeoeHHs AOMIHICMPAMUBHoI peghopmu;

8 etan — 2004 — 2010 pp. — eman cucmemmnoi mpauncghopmayii
cucmemu op2amis 61aou;

9 etan — 2010 — 2014 pp. — eman nobyoosu gopmanizosanoi

MoOeii nyONIUHO20 YNPABLIHHA 8 CUCMEMI OP2aHi8 61A0U,

10 etam — 3 2014 poxky — 110 CBOTOAHI — eman HOBIMHbLOL
MoOepHizayii BCl€l cucteMu Biaau, (HOPMYBAHHS TPUHIIUIIOBO HOBUX
MEXaHI3MIB  pEryJIlOBaHHSA  AISUIBHOCTI  JEp>KaBHUX  OpraHiB, IO

BIJITTOBI/IAl0OTH €BPOTEHCHKUM TPAUIIISIM JIEPKABHOTO yIPABIIIHHS.

11 etan - CyvyacHuit miaxia 10 GopMyBaHHSI CUCTEMHU JIEPKABHOT
BlIay 0a3yeThCs BUKIIOYHO HAa TPABOBIM peryiaMeHTarii IisiIbHOCTI
OpraHiB BJaJM, Ha KOHCTUTYLIMHOMY periiaMeHTyBaHHI pedopMyBaHHS
opraHiB Biagu—3akonn Ykpainu «lIpo BHecenns 3MiH 1o Koucturyii
(momo mpaBocyas)», «IIpo Bumnyy pany npaBocymas», «IIpo nepxaBHY
cnyx0y (HoBa penmakmis)» [43], «IIpo Harionansny mnomimio» [44].
Oco0nMB1 MexaHI3MHU JEpXKABHOTO YTMpaBJIIHHS, 3allpoOBaKeHl y cdepi

IPOTHIT KOPYMINi, y IIeH Mepioj] perjiaMeHToBaH1 3akoHaMu Y kpainu«IIpo



ouureHHs Baaau (moctpaiioo)» [45], «I[Ipo BIAHOBIEHHS IOBIpHU JI0
cynoBoi Biaau B YkpaiHi» [46]. CnoeuianbHi 1HCTUTYTH YNpaBJIiHHS,
HaIpukIiIaa, 0ynu copmoBani y cdepi 3anodiranns kopymiii. I{e 30kpema:

1) npuitasatrsa 3akony Ykpainu «I[Ipo 3anoGiranns kopymuiin[47];

2) ctBOpeHHs HalioHalbHOTO aHTHKOpPYIIIiHHOTO Oropo Ykpainu [48];
3) crBopenHs HallioHaIbHOTO areHTCTBa 3an00iraHHs KOPYIILIi;

4) cTBOPEHHS CIIEIiaTi30BaHOl aHTUKOPYIIIIHHOT IPOKYpaTypH;

5) iniiatuBa [Ipe3uaenra Ykpainu i npuitHATTSA 3akoHYy YKpaiHu po

CTBOPEHHS BUIIOTO aHTUKOPYMIIIIHOTO CYTy.

®daktuyHOo y cdepi 3amobiranHs Kopymiii copMoBaHO OCOOTUBUI
AHTUKOPYILIMHUI MEXaHI3M pEryJjloBaHHS [ISJIbHOCTI OpraHy BIlagu
(byHKIIIOHATBHUI), B MEKAX SIKOTO 1HTETPOBAaHO(PYHKIIIOHYIOTh 1HCTUTYTH
(opranm) pgepxkaBHOi Biaaau. [Ipu 1bOMY aHTHUKOPYIIIAHY HisSUTBHICTH
31MCHIOIOTH Yy 3arajibHoMy (opMari BULIl OpraHu Aep:kaBHoi Biaau, ChY,
cyad, okpemi MiHicTepctBa (Min’toct, MBC Tomo), a Takox
HOBOYTBOPEH1 IIEHTpajbHI OpraHM BUKOHABYOI BJIAJAM Ta JEprKaBHI
MPABOOXOPOHHI Opranv. Bu3HAYaBbHOI JAETEPMIHAHTOK JIETiHI3AIlll
HaIllOHAJIbHOI ©KOHOMIKM B KOHTEKCTI BCTymy Ykpainm mo €C €
dbopmyBaHHS e(DEKTUBHOT AHTUKOPYMIINHOT mMmOJiTUKU. B  ymoBax
CYTTEBOT'O MOCUJICHHSI CYCHUTHHO-TIOMITHYHUX 1 BIMCHKOBO- €KOHOMIYHHUX
3arpo3 TIHbOBA €KOHOMiKa (Tabi. 1.2) 1 Kopymilist € CyTTEBUMH 3arpo3amu
JUIsl €KOHOMIYHOI Oe3neku YKpaiHu, OCKUIbKHA J1e(POpMYyIOThCS PUHKOBI
IHCTUTYTH, IO TPU3BOAUTH IO CYNEPEUYHOCTEH MK Cy0’ ekTamu
rOCTO/IApIOBAHHS 1 IEPKABOIO.

Ile Tsrue 3a co00I0 BUCOKHMI 1HBECTULIMHUN PU3UK, 3HUKYE SKICTH
TPYJIOBUX PECYPCIB 1 CIpusie 301UIBIICHHIO TPAHCAKIIIWHUX BUTpAT. Tomy
NOIIYK HAMpsAMIB TIHbOBI3allli HAllIOHAJIBHOI €KOHOMIKM Ta (POpPMYBaHHS
AHTUKOPYMIIMHOI MOJITUKU € BAXJIMBUMH Ta aKTyaJbHUMH NpoOIeMaMu
BITUM3HSAHOI €KOHOMIKM. Ha Ham morisi, TIHbOBa €KOHOMIKA 1 KOPYIIis

MaloTh JBOICTY CYTHICTh B3a€MO3B'SI3KY, IO CTBOPIOE IMOPOYHE KOJO



B3a€EMO3AJICKHOCTI IMX JIBOX SIBUII: TIHROBA €KOHOMiKa € (hiHAHCOBOIO
OCHOBOIO KOPYIIIIii, a KOPYIIIisI-MEXaH13MOM 3a0e3MeUeHHS

(byHKITIOHYBaHHS TIHBOBOT €KOHOMIKH.

Tabmuis 1.2 . [HTerpanbHuil MOKa3HUK PiBHA TIHBOBOI €KOHOMIKH B

VYkpaiHi i TeMI1 NPUPOCTY/3HUKEHHS piBHS peanbHoro BBIIT

Ilepion PiBeHb TIHLOBOI EKOHOMIKH 3MiHa 00CsTY peabHOro

(y % B 00csTy OMILiifHOTO BBII (y % oo ionosionozo

BBII) nepiooy nonepeoHbo20 poKy)
2012 38 4,1
2013 34 55
2014 34 02
2015 35 00
2016 43 66
2017 40 9,9
2018 35 2,3
2019 37 2,5

[[Ixepeno: 3a nmanumu Jlep>kaBHOI CIy>XKOM CTAaTUCTUKU YKpaiHW,
MiHicTepcTBa €KOHOMIYHOTO PO3BHUTKY 1 TOPTiBIII YKpaiHU Ta Ha MiACTaBi
MeToanyHUX peKOMEH 1ALl pO3paxyHKy PiBHS TIHBOBOI EKOHOMIKH |

OTxe, KOpyMIlis CTBOPIOE 3HAYHy HEOE3IMeKy I KUTTS
cycmiibcTBa. HesBakarounm Ha TNPUWHATI 3a OCTaHHI JBa POKHU
OprasizaiiifHo-1paBoBI 3aX0/I1 M0 00POTHO1 3 KOPYMIIIELO, ii MacITabu He
sMeHmmIrMca. Ha MixkHapoaHOMy piBHI YKpaiHa 9acTO CHPUMMAETHCS SIK
KOPYMIIOBaHAa KpaiHa, MpO IO CBIAYWTH HU3BKUNA PEUTHHI 3a pIBHEM
CYMIIIHHOCTI, SIKU BU3HAYA€ETHCS Pe3yJIbTaTaMu JIOCHTIIKE€Hb, TPOBEICHUX
B OCTaHHI1 POKH aBTOPUTETHUMHU MIKHAPOIHUMHU IHCTUTYTaMHU.

CborojiHi MpaBoBE IMOJE TaKOX HE NPUAUILE TOCTaTHbOI YBaru
BUBUEHHIO MpOOJIeM B3a€EMHOTO BIUIMBY, TEpPCHEKTUB 1 HACIHIJIKIB

rinobanizaiii Ha €KOHOMIYHI MPaBOMOPYIICHHS, KOPYMIIO, TEPOPU3M 1




coliagpHy O€3IeKy TMEepeXiTHOI0 CYCIUIbCTBA B IIIJIOMYy, XO4Ya CTae
OYEBHJIHUM, IO TJIOOAi3aIlisl, MOPs 3 MO3UTUBHUMH aCIEKTaMH, Ma€ i
HeratuBHI. CTpIMKUN PO3BUTOK CBITOBOI €KOHOMIKHM BIIOYBA€THCS MPH
OJIHOYaCHOMY TOIIUPEHHI 3JIMJHIB, 3JI0YMHHOCTI, TEPOPU3MY, Aerpaiallii
BCIX MPHUPOJHUX CHUCTEM 3a0€3MEUYEeHHsI >KUTTEAISUIBHOCTI CYCIHLUIBCTBA,
PO3IIMPEHHI 30H €KOJIOTTYHMX 1 TyMaHiTapHuX KatacTpod. I'mobaizarris
MPUCKOPUIIA €KOHOMIYHI KpPH30B1 SBUIIA, SIKI CHPOBOKYBAJIU MOCHUJICHHS
BITUBY KOPYIILIOT€HHUX (PAKTOPIB HA MyOIiuHEe YIpaBIiHHS.

C. Cepborin Haroyomrye, 1m0 BITYU3HSAHI HAYKOBII TEPMIH
«KOpYNUIs»  TPAKTYIOTh JOCHTh HEOJHO3HAYHO, Jal0Th  HEYITKI,
HEKOHKpETHI (OpMYJIIOBaHHA, $KI Cylepedarb OjHEe OJIHOMYy. BoHu
BIIHOCATh JO CYO’€KTIB KOPYMNIUHWHUX MJii Jumie oci0, HaJaUIeHUuX
BJIQ/IHUMH TIOBHOBaXKEHHSIMU. Jl0 yBarum yacto He OEpeTbcs CEpeOBHIIE,
0 TOPOKY€E KOPYMIIIMHI Al (HETOCKOHANICTh HOPMAaTHUBHO- IPaBOBOI
0a3u, HEOJHO3HAYHICTh CIY>KO0BHX O0OB’S3KIB MOCAJOBIIIB, JAyOIIOBaHHS
NOBHOBaXEHb y cdepi myOaiyHOro ympaBiiHHS ToImIo). M. MenbHUK
3a3HAYaE: «...ICHyIYe B TEOpii MpaBa, 3aKOHOJABCTBI Ta y MPAKTHUIll HOTO
3aCTOCYBaHHS pO3MaiTTA BHU3HAYCHD MTOHATTS CKOPYTIITisD)
0OyMOBIIOETHCS: 1) pI3HUM PO3YMIHHSIM CYTHOCTI KOPYMIIii; 2) pI3HUMHU
MiIX0JaMH Ta KPUTEPIsIMHU, IO 3aCTOCOBYIOTHCS ISl BU3HAYCHHS I[HOTO
MOHATTS; 3) MparHeHHsM JaTH YHIBepcaJbHE BHU3HAYEHHS KOPYMIi SK
COIIAJBHOTO SIBUIIIA, TTOJIITHYHOI, €KOHOMIYHOI, CoIlaJIbHOI,
KPUMIHOJIOTIYHOI, KPUMIHAJBHO-TIPABOBOI KaTeropli Ta KOHKPETHOTO

IpOTHIPaBHOTO AistHH [35, ¢. 11-12].

€. HeBMmepkulbkuil BBaXkae, 110 KOPYIILIS 3a CBOIM 3MICTOM Ha
CyyaCHOMY €Tami pPO3BUTKY YKPaiHCHKOTO CYCHIJIbCTBA 37€O1IBLIOrO
NPOSIBIISIETBCSI Y TPHOX ACMEKTax: TMOJNITHYHOMY, SIKUH TIONSITae B
MPOHUKHEHHI OCI0 KPUMIHAJIBHOI Opi€HTAIlll B CTPYKTYpPH MOJITHYHOT
BJIaJAM 1 BUKOPUCTaHHI iX MOXIMBOCTEH Ml 3aJ0BOJIEHHS CBOIX
3JIOYMHHUX MOTPEO;COIIaATbHO-€KOHOMIYHOMY,IIIO TOJISATa€E y CIIOTBOPEHHI
(BUKpHMBJICHHI) KOPYMIIOBAaHUMH TIOCAaJOBUMH 0CO0aMH  COIliaJIbHO-

€KOHOMIYHHX piHleHB JACPIKaBH, a TAKOXK YUCIICHHUMHA BUIIaAJAKAMHU JOITyCKY



KpUMIHAJIBHUX €JIEMEHTIB J0 EKOHOMIYHUX Ba)KeJiB YIPaBIIHHSA, IO
XapakTepHO I Cy4dacHOI YKpaiHW; IIPaBOBUM AacCIEeKT IOJIATAE B
KOHKPETHUX MPOTUIIPABHUX MISTHHSAX 1 BIJMOBIIHUX IMPABOBUX PEAKIIISIX
nepxasu [38, c. 30-31].

B. ConogiioB, y3aranbHIOIOUM TIyMauyeHHs 0a30BUX MOHSTH y cdepi
3anmo0ira”Hs 1 MPOTHIT KOPYMIIi, 3a3Havae, 0 KOPYIIIIis:

1)  ckmagHe, OaraTopiBHEBE 30praHi30BaHE COIliaIbHE SBUIIE, SIKE
MO€IHY€E B OOl Pi3HI CKJIAJHUKH, 30KpeMa YIPaBIIHCHKUM, MOTITUYHUMH,
€KOHOMIYHHH, FOPUANIHUHN, COIIaIbHUN, MOPATbHO-CTUYHUHN TOIIIO;

2)  KOpYNIlis — HETaTHBHE CYCIJIbHE SBHINE, SKE IMOCTIHHO W
aKTMBHO BIUIMBA€ Ha CBIJOMICTh TPOMAJSH Ta IXHI OCOOMCTI IOTJISIH,
dbopMye KOPHUCIMBI aMOpaibHI I[IHHOCTI, BH3HA4a€ KOPYMIIHHY
CyOKyJIbTypy B CYCHUIbCTBI, PYWHYE CYCIUIbHI BIJHOCHHH, 3MEHIIYE
pecypcu, TIApUBAE JIOBIPY N0 JAEpXKaBU, MPU3BOIUTH JO MOJITHYHOL
HECTaOlILHOCTI,

3)  KOpYIIIisA OXOIUTFOE BUIIMK(CIITApHUI), CEpeIHIA Ta HU30BUIA
PIBHI JIepKaBHOTO YMPABIIHHS, MPOHUKAIOYH B yCi chepH 1 MiICUCTEMU
CYCHIJILHOTO KUTTSI, 3HUXKYIOUU MOTO SIKICTh;

4)  KopyIlis MOPYIIye MpaBa, 3avilae iIHTEPECH BCIX COIIaTbHUX
Ipyn 1 NPOMIAPKIB CYCNUIbCTBA; MOXE OyTH MOJITHYHON, €KOHOMIYHOIO,
aAMIHICTPaTUBHOI Ta MNOOYTOBOIO, MOXE BHHHMKATH OPraHi30BaHO 4YH
CTUXIITHO; BOHA CTBOpPHJIa KOPYIIIMHY €TUKY, IO CTajia aJbTEPHATHBOIO
MOPAJIEHO-ETUYHUM HOpMaM B YKpaiHi.

['onoBHuMU mpiopuTeTamMu OOPOTHOM 3 KOPYIIIiIEI0 B YKpaiHi €:
YIAOCKOHAJIGHHS TIPaBOBOTO TMOJs Yy cdepli OOpoThOM 3 KOPYMIEIO
BIJIMOBIAHO /10 MDDKHAPOIHUX CTAaHJAPTIB; MiHIMI3allisl BTpYYaHHS JeprKaBU
y CHOpaBU PHUHKY, BHpPIIIEHHS ICHYIOUMX €KOHOMIYHHUX MpodiIemM
PUHKOBMMHM  METOJIaMH;, BHUXOBAHHSI y TpPOMAifSH, IiAIPHEMIIB
BIIMOBIAQIBHOCTI TIepe]] JepKaBOl0 Ta TpoMajasHaMu; 3a0e3MeyeHHs
MPO30POCTI MPOIIECIB MPUBATH3AIlT Ta TPAHCTIAPEHTHOCTI BUKOPHUCTAHHS
BUPYUYEHHUX BIJl IPOJIAXKY JI€PKABHOTO MaiiHa KOIUTIB; CTBOPEHHS YMOB IS

BUBEJICHHS OCHOBHOi Macu aKTHUBIB, 3aJIIHUX Y TIHbOBIM €KOHOMII, y



JerajibHe KOPUCTYBaHHS; 3a0€3MEeUeHHS KOHTpOIO y cdepl BiIOMUOi
KaJIpOBO1 MOJIITUKM OPTaHiB JIEP>KaBHOI BIA/IH.

BigHocunu, 1m0 BHUHMKAaIOTH Yy cdepl 3amobiraHHs KOpyIIIii,
perymoroThesi Koncturyniero VYkpaiHu, MIDKHAPOJAHUMH JOTOBOPAMH,
3rogy Ha OOOB’SI3KOBICTh fAKMX HajgaHo BepxoBHoio Panmoro VYkpaiuw,
creniaJbHUMU 3aKoHaMU YKpaiHH, a TaKOK MPUHHATUMU Ha X BUKOHAHHS
IHIIMMHU HOPMATHBHO-TIPABOBUMH akTaMu. Kopyrmiiisi HUHI € akTyaJbHOIO
po0JIEMOIO 1 CYTTEBOIO MEPEIIKOA0I0 Ha NUIIXY €BpOiHTerpaiii YKpaiHu,
YTBEPKEHHS Y KPAiHU SIK IEMOKPATUYHOI 1 IPAaBOBO1 JAepKaBU, po30y10BU
IPOMAaJISTHCHKOTO CYyCHIIbCTBA, MPUBATHOTO Oi3HECY B VYkpaiHi.
Kopymniisi crnpuuymHsie MacoBy HENOBIpY HaceJeHHS 10 Oaratbox
IHCTUTYTIB IyOJIiYHOT BlIa iy B YKpaiHi, a TAKOX /10 ACP>KABU K ITHCTUTYTY,
KU HE MOKe 3a0e3MMeYuTH BEPXOBEHCTBO MpaBa Ta 3aKOHHICTh, IMpaBa
TPOMAJISH.

HasBhicTe xopymnuii B YKpaiHi Ta ii MacliTabu CTaHOBJISAThH 3arpo3y
MOBHOIIIHHOMY (PYHKI[IOHYBaHHIO CHCTEMH OpraHiB MyOJi4HOI BJIagud B
VYkpaiHi, € CyTTEBUM TaJIbMOM Ha IUISIXY PO3BUTKY YKpaiHU K CYBEpEHHOT
nep>kaBy. PI3HOMaHITHICTh MIAXO/IB 10 BU3HAYCHHS TOHSATTS «KOPYIIIIS» 1

cTaja OJIHIE€I0 3 MPoOJIeM, TIOB’ I3aHUX 3 JOCIIDKCHHSIM SBHIIIA.

Cooromni B VYkpaini (aktuyHo BUOyIyBaHa €AWHA CHUCTEMA
HOPMATHUBHO-TIPABOBOTO 3a0€3MEUEHHs] MPOTHAIT Kopyrmiii. 3 MNUTaHHS
HOPMAaTHBHOIO 3a0€3MEUYEHHsI Ha JEP’KaBHOMY Ta PETIOHAIBHOMY PIBHSX
AHTUKOPYIIIIMHUX 3aX0/[IB MOKHA OJTHO3HAYHO 3pOOUTH BUCHOBOK TIPO TE,
0 TPUUHATI OCHOBHI 3aKOHM a00 MiA3aKOHHI aKTH, 0 KOMIIJIEKCHO
PEryJIoOl0Th MUTAHHS MOMEPEHKEHHS Ta MPOTUAIT KOPYIUIi B TISUIBHOCTI

OpraHiB Jep>KaBHOT BIaIH.

1.3. CyuyacHuii CTaH HOPMATHBHO-NIPABOBE  PeryJIlOBaHHA

3anmo0iraHHs Kopynuii B YKpaini

MeTo0/IOTIYHOI0 ~ OCHOBOKO  JOCTIKEHHS  (OpMyBaHHS  Ta



peamizamii  HamioHalbHOT  aHTHKOPYMIIHHOT TOJITHKA €  CYyYacHi
TEOPETUYHI PO3POOKH BITUM3HSHUX 1 3apyODLKHHUX BYEHHX 3 MpoOJIeM
JIEp’)KaBHOTO  YMPaBIIHHSA, 3arajJbHOHAYKOBI  MPUHIMUIN  IMi3HAHHSA
COIIIaJIbHUX SIBUII; CUCTEMHHH, MUKIUCHIUIUIIHAPHUMN, 1HCTUTYIUIHHUM,
KOHKPETHO - icTOpuuHui miaxonu. [lpu BHBUEHH1 AaHOT TEMH JOIIBHO
BUKOPHCTOBYBAaTH B SKOCTI 0a30BOI0 METOAY-CUCTEMHHUN MiAXiJ, IO
J03BOJIIE ~ BUBYUTH  OCOONMBOCTI  (OpMyBaHHA  HaIllOHAJIBHOI
AHTUKOPYMIIIMHOI ~ TOMTUKA B YMOBaX  BHYTPIIIHBOCHCTEMHHUX
TpaHchopMalliii 1 30BHINIHIX BHUKJIMKIB. 3aCTOCYBaHHS METOJIOJOTIT
CUCTEMHOTO aHaJI3y J03BOJIIE€ MpPOAHANI3yBaTH OpraHi3aliiHO-TIPaBOBI
3acaau JISUTBHOCTI Cy0'€KTIB 3amo0iraHHs Ta MPOTHIII KOPYMIl B CUCTEMI
JEP>KaBHOTO yIpPaBIIHHS: (GyHKIIIOHATIBH1 0COOJIMBOCTI Ta
XapaKTEepUCTHKHU, 3arajlbHl TeHAeHIli, eranu ¢GopmyBanHs HAIL
3araJlbHOHAYKOBI MPUHIMIN 00'€KTUBHOCTI Ta 1CTOPU3MY, aHalli3, CHHTE3,
y3arajJlbHEHHsI Ta 1HAYKIlIS, 3aCHOBaHI HAa HUX METOJAU JOCIIJKCHHS:
IHCTpyMEHTaJIbHI, 1HCTUTYIIIHHI, COIOJOTIYHI, aKC1OJOT14HI1,MisIbHICHI,
CTaTUCTUYHA OOpoOKa €MIIPUYHOIO MaTepiany, JKMBE 3HAHHS, 0COOHMCTE
CIIOCTEPEKEHHS Ta 1H.— JO3BOJIAIOTH C(POPMYBATH JOCTATHIO TEOPETHUHY
0a3y ISl TOCIIIKEHHS.

OYHKIIIOHAIBHUN aHAII3 SIK METOAOJOTIYHUIN 1IHCTPYMEHT BaXKJIMBO
BUKOPHUCTOBYBAaTH JIi  OOTPYHTYBAHHS  HANpsAMIB  YIOCKOHAJICHHS
JIEp’)KaBHOTO  YIPaBIIHHSA Ta PO3pOOKH CTPYKTYPHO-(PYHKITIOHAIBHOT
MOJIeJ1 BIPOBAKEHHS 3apyO01’KHOTO JOCBITY peOpMyBaHHS JE€PHKABHOTO
yopaBiIiHHSA. Y Tpolieci aHamizy ocobimBocTel GopMyBaHHS 1 peaizallii
HAII BaxnmBO TakoX BHUKOPHUCTOBYBATH KJIACHUYHI HAyKOBI MPUHITUITN
00'€KTUBHOCTI Ta 1CTOpU3MY, 3aCHOBAaHI Ha HHMX METOAU JOCIIIKCHHS:
IHCTPYMEHTAJIbHI, 1HCTUTYIIIHHI, COIIIOJIOTIYHI, aKCIOJOTiYH1, MiISUTHHICHI,
CTaTUCTUYHA  OOpoOKa  eMIIpUYHOro  Marepialy,  OCOOMCTICHE
CIIOCTEpEXKEHHS 1 psAn  IHmMX. BaXJIMBUM  METOIOM  BHBYCHHS
pamionanpHoro 3micty HAII € amamiz QaktuyHoi Ta eMIipuU4HOI
1H(opMarlii opraHiB Iep>KaBHOTO YMPABIIHHS, PE3YIbTaTIB COLIOJOTTUHUX

JOCTIKEHb 3 METOI0 BH3HAYEHHS AKTyaJIbHUX HAMPSMIB TIABUIICHHS



e(EeKTUBHOCTI JIEp’KABHOTO YMpaBIiHHA B TIporeci (OpMyBaHHS Ta
peanizamii HATI.

Ha ocHOBI BUKOpPUCTaHHS HaBEICHHX METOJIB € MOXKIIUBICTb
npoaHamizyBatu crenudiky ta ¢gopmy BIMBY edektuBHocTi HAII Ha
(YHKI[IOHYBaHHS ~ CHCTEMH  JEp>KaBHOrO  ympaBiiHHSA.  BojHouac,
MOTO/KYIOUNCh 13 TIO3MINEI0 BITYM3HSHMX HAYKOBIIB, BpPaXOBYHOYH
nigxoau €. Hemepxkunpkoro, C. Ceprorina, B. ConosiioBa [39], Ha OcHOBI
KOMILJIEKCHOTO XapakTepy METOAOJOTI JOCITIMKEHHS TPOoOIeM MPOTHIii
KOpYyMIli, Cai mepeadauuTH 3acTOCyBaHHS TaKMX HAyKOBHX METO/IIB
(maxoiB) AJIsl AOCIIJKEHHSI BIUIMBY KOPYMIli Ha CUCTEMY JEPKAaBHOTO

yIpaBJIIHHS:

— CUCTEMHHUN MIAX1A — JUIsl PO3KPUTTA BIUIMBY KOpYMIli Ha
CyCHIIBCTBO Ta CHCTEMY OpraHiB myOJIYyHOI BIAgd, JOCIIKEHHS
JIe30praHi3alifiHoro Ta peoprai3aiiifHoro BIUIUBIB KOPYIIIIIi;

— IHCTUTYLIOHAJIbHUN METOJ — JUId BHU3HAUEHHS CHUCTEMHU
THCTUTYTIB MyOJIYHOTO YMPABIIHHA,METOIO0 AISUTBHOCTI SKMX 3aKPIIJICHO
3ano0iraHHsl Ta TPOTUIIS KOPYIIi, YCYHEHHS HAcliJKIB KOPYHUIHHUX
JISTHD;

— MOP(OJOTIYHUN METO — IJIsl OnKCy GOpPM 1 MPOSABIB KOPYMIIiT
B OpraHax myOJ14HOI BJIau;

— (heHOMEHOJIOTTYHUI METO. — TS JOCITIJDKCHHS
Cy0’€KTHUBHOTO CHPUMHATTA KOPYIILIi, ii COLIOKYJbTYPHHUX, 30KpEMa,
MICUXOJIOT1YHUX, COLIATbHUX, MEHTAJIbHUX MEPEIYMOB;

— HNOPIBHSUIBHO-ICTOPUYHMIA ~ METOA — i 4Yac aHajizy
icTopuyHUX (QOpM KOpyMIli, y TOoMy 4YHCIl B VYKpaiHi 3a0e3nedye
MIPOBEICHHS PETPOCIIEKTHBHOTO aHAII3y COIAJIbHOI TICUXOJOTIi Hapomy,
HOTO COIIIOKYJIHTYPHOI MEHTAJIBHOCTI, 3MIHU B KIW 3aBXIH BIICTAlOTh BiJl
JTUHAMIKH COIIaJIbBHO-EKOHOMIYHOI chepH;

— KOMITApaTUBHUN METOJ —  IMIUIEMEHTAIlis  3apyOiKHOTO
TOCBiy  (OpMYBaHHS  AHTUKOPYIIIHHOT TOJITUKH, BIPOBAKEHHS
CTaHJapTIB MDKHAPOJIHUX Ta MDKYPSAJOBHUX Oprasizamiii y chepi npoTuuii

KOPYMIIii;



— EMITIPUYHUI METOT (cocTepexeHHs, ONUTYBAHHS,
EKCIIepTHE OIIHIOBAHHS, CTATUCTUYHUN Ta KOHTEHT-aHai3, MOJICTIOBAaHHS
TOIIIO).

Crniji 3a3HaYMTH, IO caM IPOIEC KOPYIIIl Ha CEepeAaHiX 1 HIKYMX
pPIBHSAX BIAAM TMPOTATOM OCTAHHIX POKIB CBIIOMO JIOMYCKa€ThCS
KOPYMIIOBAHOIO ~ YacTHHOIO BIaAM W  HaBiTh, JESIKO  MIPOIO,
ctumymtoeTsesi. Lle €, 3 onHOTO OOKY, OJHUM 13 MPUXOBAHUX MEXaHI3MIB
peanbHOTO YIpaBJIiHHSA,a 3 IHIIOTO — METOAOM 3a0e3MedYeHHS BIIACHOI
Oe3MeKu ¥ HEe3MIHIOBAHOCTI y BJaJl IIJISAXOM OCIA0JICHHS W pO3KJIagaHHs
IHCTUTYTIB TPOMAJSHCBKOIO CychnuibcTBa. Jlo TOro 3k MOPYLIyETHCS
IPUHIIMI PIBHOCTI TPOMAJISIH B OJIep KaHH1 COIllajbHUX (CYCIUIbHUX) OJar.
Ha nymky B. Pumchkoro, HM30BYy KOPYIIIIO HE CIiJi BBaKaTHU OLIBII
HEe0Opa3JIMBOIO, HIXK BEpXIBKOBY. KopyIwis B OCBITI i MeIULIMHI (OpMY€E T
HIATPUMYE AUCKPUMIHAINIO  YKpaiHCBKUX IrpOMa/JISIH 32 IXHIM
COLIIAJIBHUM CTaTyCOM 1 PIBHEM JKHUTTS, MOPYLIYIOYM KOHCTUTYLIMHUI
IPUHIIMI PIBHOCTI U 3arajbHOJOCTYIHOCTI BIAMOBIAHUX TociyT. Came 11e
NPUBOIUTH YKpaiHy Yy CBOEPIHY I1HCTUTYIIOHANBHY TMACTKy, KOJHU
Jep’KaBHI 1HCTUTYTH CTalOTh HE TUIBKM Hee(DEeKTUBHUMH, aje U
HE3BaXAarO4M Ha pePopMU HE3NATHUMH BUPINIYBaTH HANBaXJIHUBIIIII
npobnemu rpomasiH [49].

Cnin 3a3HauuTH, o npouec popmyBanHs HAII xapaktepusyerbes
HAsIBHICTIO KOMIUIEKCY B3a€MOIOB'SI3aHUX KOMIIOHEHTIB TEOPETHYHOTO,
METOJIOJIOTIYHOTO, OPTaHi3allifHOTO Ta I1HCTUTYLIMHOTO XapakTepy.
[TobymoBa meMOKpaTH4HOi, MPABOBOi JepaBu BuUMarae (HopMyBaHHS
BIJIMIOBITHOTO HAYKOBOTO 3a0e3IeueHHs peaizallii pegopM, 3aCHOBAHOTO
Ha TIEPEJOBUX JOCTITHULBKUX MOMAECIAX BIOCKOHAJEHHS JISUIbHOCTI
OpraHiB JIep>KaBHOTO YIIPaBJIiHHS.

[Ipu upomMy BUIUISETbCS TOJITUYHUNA aCMEKT KOPYILIi, SKAN
00YMOBJICHHI SICKPABO BHUPAKEHOIO TOJITUYHOIO CKJIQJOBOIO isSTBHOCTI
JepKABHOTO YTpPABIIHHI: 3 OJHOTO OOKy, KOPYIUisS € MpPOITyKTOM
JUSITBHOCTI BJIAJU,3 THIIIOTO-BOHA O€3IMocepeIHhO BIUTUBAE HAa (hOpPMYBaHHS

IHCTUTYTIB BIIaJH, iX QyHKIIOHYyBaHHs 1 6arato B YoMy BU3HA4a€ CyTHICTb



caMol BJIaIu.

AHani3 MOHATTS «KOPYIIis» y MPaBOBUX aKTax PI3HUX AepiaB Ta
BU3HAYEHHSIX BYCHUX 3aCBIIUYE PI3HI MIAXOAW 0 HOTO (GOopMYyJIIOBAaHHS.
[IInpoke KOJIO MOCHITHUKIB HaMaraeTbCsl PO3TISHYTH KOPYMINIO ITijT
pPI3HUMH KyTaMH 30py, NPUTAMaHHUMH caM€ THM HayKam, SKi BOHHU
npeAcTaBisaoTh. HaitgacTime,0co011MB0 Ha moOyTOBOMY PiBHI, KOPYMITis
OTOTOXKHIOETBCS 3 MIAKYIIOM 1 MPOJAXHICTIO TOCaZOBHX OCIO, M0
MMO3HAYAETHCS KPUMIHATHLHO-TIPABOBHUM TOHATTAM «XaOapHHUITBO». [IpoTte
OUIBIIICT, HAYKOBIIIB BBa)Xa€ HEKOPEKTHHUM OTOTOXXHEHHSI KOpYHIli 3
KOHKPETHUM 3JIOYMHHHM TIPOSIBOM, AaKIICHTYIOUM yBary Ha TOMY, IIIO
KOPYIILisi He OOMEXYEThCS JIMIIE XaOapHUIITBOM, & € 3HAYHO MIUPIIUM
nousaTTsaM. 1llo cTocyeThest Kopytiii Ta MPOTH LT IFOMY SBHIILY B OpraHax
Jep>KaBHOI BJIaAW, TO 3’SICOBAHO, II0 B OCTaHHI JECATWIITTSA OuIbla
YacTUHA JIOCHIIHMKIB pO3MJIsiae 1ii  Kpi3b NPU3MYy CTPYKTYpHO-
(yHKLIOHATBHOTO MIAXOAY, A€ 3HAayHA YyBara MNPUAUIETbCS BIUIUBY
KOPYIILii HAa PI3HOMAHITHI aCMEKTU CYCHUIBHOTO KHUTTS, a caMa KOPYMIIis
BHBYAETHCA K CAMOCTIMHE SIBUIIIE.

OcTaHHl  JOCHII)KEHHS  BIUIMBY  KOPYILIi Ha  TJ0OATbHUN
PO3BUTOK(3TiIHO 3 jociimkeHHsMu CBiToBoro 0OaHKy) CBig4aTh, IO
BUTPATH CBITOBOI €KOHOMIKM Ha Xxa0apl KOpyMI[ioHEpaM IIOPIYHO
OIIHIOIOTHCS NMpUbIU3HO y 2,6 TpiH. nonapis CIIIA. Omxe, kopyniis — 11e
MmaciiTabHa npobiieMa, sika B €noxy rio0anbHOi iHGOpMaTHU3aIlli CTBOPIOE
HeOe3MeKy 3HMKEHHS! TEMITIB 3pOCTaHHS I100aJbHOI TOPTIBIL I pO3BUTKY
¢dinancoBoi cuctemu. BoHa nmocnabiroe 10Bipy 10 AEPKABHUX 1HCTUTYTIB,
YCKIIQIHIOE  OI0/KETHO-(PIHAHCOBI TIPOOIEMH, TMO30aBISIIOYN  OIOKET
3HAYHUX HAJXOJPKEHb y BUIJISIJII MUTHUX 300piB 1 MOJATKOBUX IJIATEXKIB,
MiIPUBAE CUCTEMYy TMIATPUMKH JIEpKaBOKO OIJHUX Ta  COIAJIIbHO
HE3aXUIIEHUX BEepCTB HaceseHHs. Came Tomy mnoumHarouun 3 2014 p.
Iporpec y NpuHHATTI 1 BIPOBAIKEHHI aHTUKOPYIIIHHOTO 3aKOHO/IaBCTBA
OyJ10 mporooieHo oaHuM 3 nipioputeTiB Kabinety MinicTpiB YKpaiHu.

OnHuM 3 TOJOBHUX MPIOPUTETIB YKpPATHU € MparHeHHs nody1yBaTu

iHpopMalliliHe CyCHUIbCTBO, OPIEHTOBAHE Ha 1HTEPECH IIOJCH, BIIKPHUTE



JUISL BCIX 1 CLIPSIMOBAHE Ha PO3BUTOK, B SIKOMY KOXKEH MIT OM CTBOPIOBATH 1
HAaKOMMMYyBaTH 1HGOpPMAINIO 1 3HAHHSA, MATH 0 HUX BUIBHHUHA JOCTYII,
BUKOPHCTOBYBaTH 1 oOMiHIOBaTHCS HuUMU 1 T. A. lLle nuranHs ctae
0COOJIMBO aKTyaJbHUM, KOJM MOBA 3aXOJUTh MpPO Take SBUIIE, 5K
KOPYIIIis, IKa € CyTTEBUM YHHHUKOM TOTJIMOJICHHS] HUHIITHBOI MO THYIHOT
Ta EKOHOMIYHOI Kpu3W. EBOJIOMIMHUNA  pO3BUTOK  JepKaBU 1
IPOMAJTHCHKOTO ~ CYCHIIBCTBA  YKpaiHW  SBIsA€ COOOI0  CKIIATHUUN
JUHAMIYHUN TIPOIEC, 110 B1AOYBAETHCS MMiJ BILTABOM YHCICHHUX (aKTOPIB:
BHYTPIIIHIX 1 30BHINIHIX, CHUCTEMHHMX 1 CIOHTaHHUX, TMO3UTUBHUX 1
HETaTUBHUX.

[Ipu nocmimxenni kopyniii,sgak Harojomye C. CepbOTiH, TakKOX
BapTO BpPAaxXOBYBaTH 1ii  COLIOKYJbTYPHY HPUPOIY,IIO0 Oaepk aTu
aJICKBaTHUH OMKC POJIi IIBOTO CKIIQJHOTO, OaraTopiBHEBOTO 1HCTUTYTY [55].

CroroaH1 BUIUIAIOTH COIlabHI, MOJITHYHI, EKOHOMIYHI, MOPaJIbHO-
MICUXOJIOT14HI, TIPABOB1 Ta MIKHAPOHI Hachiaku kopynuli. Tak, Ha TyMKy

M. MenbHuKa, BApTO BUILIATH TaKl 03HAKH KOPYTIITIi:

1)  cycninpHa HeOe3neka KOPYMIii B  COIIAJILBHOMY AacCIeKTi
HOJISiTa€ B TOMY, 1110 BOHA NPU3BOJAUTH JO TrajbMYyBaHHS Ta BUKPUBJICHHS
COIIaJIbHO-EKOHOMIUYHMX pedopM, TOTJIUOI0E COIliaJbHy HEPIBHICTH
rpoMajisiH, 30UIbLIyE COLIAaJbHY HAOpyry B CYCHUIBCTBI, MOPYIIyE
OPUHLKIIM COILIAJIbHOT CIIPABEAJIUBOCTI, YCKIAJAHIOE JOCTYIl T'POMAJSH 10
collaibHUX (OHIIB 1 NEPElIKOKAE KOPUCTYBAaHHIO HHUMH, 1CTOTHO
3HIDKYIOUM PIBEHb COINAIBHOTO  3aXUCTY,CTBOPIOE  MIATPYHTS IS
BUKpAJIeHHAd LMX (OHMIIB;, HHUIIMTh CYCHUIbHI LIHHOCTI; (opMmye
OPOTUIIPABHUNM 00pa3 >KHUTTS, YKOPIHIOE OAHY 3 Hauripmux Qopm
periaMeHTanii CyCHiJbHUX BIIHOCHH; TWIJPUBAE aBTOPUTET JIEPIKABH;

3aBJa€ IMMKOAW YTBCPAKCHHIO ACMOKpPATUYHHUX OCHOB YIIpaBJ 1HHSA

CYCIUIBCTBOM;
2) MOJIITUYHI HACHIAKK KOPYILIi MPOSIBISIOTECS B TOMY, ULIO
BOHA 3MIHIOE CYTHICTh TOJITHYHOI BIaJH, 3HHMKYE piBEeHb il

JETITUMHOCT1 SIK BCEpEAWHI Jep’KaBU, TaK 1 Ha MDKHApOJHIA apeHi;



nopyurye TpuHUIUNK ii popMyBaHHS 1 (YHKIIOHYBaHHS, JEMOKpPATHYHI
3acaau CyCHUIbCTBA 1 JEpXKaBU; MIAPUBAE MOJITHUHY CHUCTEMY,IIOPOIKYE
BIIUYKEHHS BJIaJld BiJl HapOay, 3HIDKYIOUM 3aJCKHICTb Jep)KaBU BiJ ii
IPOMaJIsH, JIecTabuI3ye MOJITHUHY CUTYaIlilo, MIAIOPSAKOBYE Jep>KaBHY
BJIa/1y MPUBATHUM Ta KOPIIOPATUBHUM 1HTEpecaM, y TOMY YHCIIl IHTepecam
KOPYMIIOBAHHMX yTPYNOBaHb 1 KJIaHIB,;

3) C€KOHOMIYHI HACHIAKU KOPYMIII:BOHA MiJPUBAE €KOHOMIYHY
CUCTEMY JEp>KaBH, JUCKPEIUTYE €KOHOMIUHI pedopmu, mopyirye OCHOBHI
3acaid  TOCHMOAAPCHKOI  JISJBHOCTI;  MEPEUIKO/KA€  HAAXOIKEHHIO
BHYTPIIIHIX 1 30BHINIHIX 1HBECTHUILIM, € MPUYMHOI (PIHAHCOBUX KpH3,
NOpYyIIye  KOHKYPEHTHI  3acad  €KOHOMIKH, CIpUSIE  PO3BUTKY
HeJ00pOCOBICHOT KOHKYPEHIIIi, CIPUsiE MOHOIIOJI3AIlli €KOHOMIKH,
MIEPEIIKO/KAE€ PO3BUTKY PHUHKOBHX BIHOCHH, MEPEAYyCIM CEPEIHBOTO Ta
Majoro  MIANMPUEMHHUIITBA; JUCKPUMIHYE  MIANPUEMINIB 3  OOKYy
KOPYMIIOBAaHMX UYWHOBHUKIB;, CHpUs€ KpUMiHaMI3alii Ta  TiHI3awii
€KOHOMIKH, JIeTaji3allii JO0XOJIB, OJEpXKAaHUX HE3aKOHHUM IUIIXOM,
IPU3BOJINTH 10 HEOOTPYHTOBAHOTO MIABUINECHHS COOIBAPTOCTI MPOIYKIIIT,
BHUKPUBJISIE TIPUHITUIIN TIPOBEICHHS IPUBATU3AIII1, CKOPOUYE HATXOKESHHS
10 OFOHKETY, YCKIIQJIHIOE €KOHOMIYHI BITHOCHMHHU 3 1HIITUMHU Jep KaBaMH,

MIKHApOJIHUMHU OpPTaHi3alisiMH;

4) MOpaJbHO-TICUXOJIOTTYHI HACHIAKHA KOPYIIIil MPOSBISIOTHCS B
TOMYy, IO BOHA € TOTY>XHUM (aKTOpOM JeMopaiizailii CyCHiUJIbCTBA,
JieBabBallli MOpaJIbHUX I[IHHOCTEW, aedopmaiiii I1HIUBIIyanbHOI Ta
CYCHUIbHOI TCHUXOJIOTi], HUIIMTh JYXOBHI Ta MOpajbHI LIHHOCTI, CIPUSE
NOIIUPEHHIO B CYCHUIBCTBI KPUMIHAIBHOI MICUXOJIOTIT; 3MIHIOE MOTHBALIIIO
ciry»)00BUX 0ci0 y cdepl AepKaBHOTO YIPABIIHHSA, a TAKOX TPOMAJSH y
pi3HNX cdepax couiaabHOro kUTTd. Kopymilisi mopomxye y HCUXOJOrii
rpOMajsiH  BIMUyTTs Oe3cwiuis, O0€33aXMCHOCTI Teped JIepkKaBoro, il
OKPEMUMH 1HCTUTYTaMH,10CaJOBUMHU Ta CITy>KO00BUMH 0co0aMu;

5)  1npaBoOBI HACIIAKA KOPYMIi MPOSABISIOTECA Y IOPYIICHHI
MPABOBHX MPHUHILMNIIB (PYHKIIOHYBAaHHS JIEP>KaBU Ta il OKPEMHUX 1HCTUTYTIB

(BepXOoBEHCTBa IpaBa, 3aKOHHOCTI, HEBIJABOPOTHOCTI BIAMOBIAAIBHOCTI),



CyTTEBOMY OOMEXKEHHI KOHCTUTYI[IHHUX TMpaB 1 CBOOOA JIIOJUHM 1
IrpOMaJTHAHA, TPaB 1 3aKOHHUX IHTEPECIB IOPUAUYHHX OCi0, TpydoMy
NOPYIIEHHI BCTAHOBJICHOTO 3aKOHOM MOPSIAKY 3/1MCHEHHS MOBHOBAXEHb
MOCaJOBUMHU 1 CIIyKOOBUMHU oOcCOOaMH OpraHiB Jep)KaBHOI BJajH,
MICIIEBOTO CaMOBPSIyBaHHS Ta MPUHHATTI HUMH HEIIPABOBUX, HE3AKOHHUX
pillieHb, TOIMIMPEHHI cepel TpoMajsH, y TOMY YHCII CIIyKOOBIIIB
myomiyHOT cepu ympaBiiHHS, TPABOBOTO HITUII3MY, 3HIKEHHI PIBHS
PO3BHUTKY iHCTUTYTY MPaBoOBOi nepxkasu [35].

3aJIe)KHO BiJ METOAOJOTIYHOrO MiAXO0My A0 MPOOJIeMHU KOPYyMIli
caMme TOHSATTS IbOTO SIBUIIA MOXKE TPAKTYBATHUCS K y IMIHPOKOMY CEHCI, K
3arajJbHUN pe3ysbTaT HEraTUBHUX MPOSBIB y cdepi myOnivyHOI BiIaau, TaK 1
y BY3bKOMY CEHCI sIK 0JiHa 3 (hOpM OTpUMaHHS 0COOMCTOI BUTOAHU Yy cdepi
npodeciitHoi yrpaBIHCHKOL TISUTBHOCTI.

Jominyrounmu (Qakropamu, MO0 3pOoOWIM BHUpIMIATBHUN BIUIMB Ha
JUHAMIKy KOpymnuli B cydacHiil VYkpaiHi, Oynu, mepm 3a Bce, KpH3a
MOJIITUYHOT BJIaJM, MOMUJIKA B pedopMyBaHHI €KOHOMIKH, IMO€THAHHS
Oi3Hecy 1 BIagu, CHAOKICTh JEMOKPATHYHHMX TPAJHUIlii,00MEXEHICTh
IHCTUTYTIB ITPOMAJISTHCHKOTO CyCHLJIbCTBA, HEJJOCKOHAJIICTh
AHTUKOPYIIIIHOTO  3aKOHOJABCTBA,  HEBU3HAYCHICTh  IEPCIEKTHB
€KOHOMIYHOTO PO3BUTKY KpaiHW. 3pOCTaHHS KOPYIII CTUMYIIOETHCS
TaKOXK COLIAJIbHOIO HECTAOUIBHICTIO 1 HAMNpPYXEHICTI0O B CYCHIIbCTBI,
pi3kor0 AudepeHIfaiieo J0X0AIB 1 MAaHOBOTO CTaHy HACEJICHHS, IO
MOCUJTIOEThCS  HEJOCKOHATICTIO  MEXaHI3MIB  COLIAJIBHOTO  3aXHCTY
Bpas3NuBHX BepcTB HaceneHHs .CydacHl HayKOBI TOTJISIAM HAa KOPYIIIIIIO
CJIIT PO3UTATH HAa HACTYITHI HATIPSIMKHU:

— nepmMii  HampsM — Tnepeadayae IHTErpailild MDKHAPOJAHHMX Ta
HaIllOHAJTBHUX MEXaHI13MiB KBadidikallii, BUSBICHHS Ta MPOTUAIT KOPYTIIii,
0a3yeThCs Ha perjaMeHTallii MDKHApOAHUMH HOPMATHBHO-TIPABOBUMU
aKTaMH, Kl BUKIaJeHI y (QopMi pilIeHb Ta PE30dIOUIA MIKHAPOIHUX
oprasizaiiii. ®akTUYHO, MOBa M€ MPO NEBHE Yy3arajibHEHHS MOHSITTS
CKOPYIIIis», CTaHAApTU3aIlli Ta perjaMeHTalli ciIy)KO0O0BOoi IIsJIBHOCTI,

pernameHTax (yHKI[IOHYBaHHS YIPaBIIHCHKUX CTPYKTYp TOIIO.



— Jpyruii HampsiM — 0a3yeTbCsd Ha JeTepMiHAIli 1HCTUTYIIOHATBHUX
XapaKTEPUCTHUK KOPYIIIi, Iependavac moeJHaHHS MOITHYHUX, COIMIATBHO-
€KOHOMIYHMX 1 IOpUAWYHUX CKIaaHukiB. Ha cydacHomy ertami BapTo

JOIIOBHUTH TaKWM nepeniK COHi€TaJ'II>HI/IM ACIICKTOM,

— TpeTih HampsM — 0a3yeTbCsd Ha Cy4aCHOMY PO3yMiHHI KOHIICHINi
«HaNEKHOTO BPSIyBaHHS» SIK peajizallii mpaBa JTIOJUHU Ha e(eKTHBHE
BpSAyBaHHS. Y MeXaxX I[bOT0 HAMpSAMY JOCIIKYETHCS BIUIMB KOPYIIi Ha
e(eKTUBHICTh COLIAJBLHOTO YMPABIIHHSI, i 3aTHICTh CUCTEM YIIPaBIiHHS
MPOTUJIIATH KOPYTIIIIi;

— YeTBepTUM HampsM — 0a3yeTbcsl Ha JOCIIKEHHI BIUITMBY KOPYIIII Ha
JTOTPUMAaHHS MpaB 1 CBOOO I JIIOAUHU B CUCTEMI ITyOJIIYHOTO yIPaBIiHHS. Y
TOM K€ Yac JOCUTh 4YacTO TpETE 1 YEeTBEpTE HANPSMKH ICHYIOTh B
IHTErPOBAaHOMY  BUIJISI[l, JIOMOBHIOIOYHCh  CYYaCHUM  PO3YMIHHSIM
MPUHIUIY "HEAUCKPUMIHALII .

EdexTuBHICTh 3ycuiib 3 MOJO0JIaHHS TAKOTO HETaTUBHOI'O CYCIHUIBHO-
MOJIITUYHOTO SABUIIIA, SIK KOPYIIis, 0araTo B 4OMY 3aJIEKUTh BiJ peanizarlii
MOJIITUYHOT, a TaKOoX JEep>KaBHO-TIPaBOBOi pedopMH Ta 1i CKIAJIOBUX:
aJMIHICTPaTUBHOI, MapJaMEHTCHhKOI, MYHIIMIAIBHOI Ta CYJOBO-IIPABOBOI
pedopMu; YITKOTO TPABOBOIO BHU3HAUCHHS TOBHOBAXKEHBb 1 (PYHKIIIM
MOJIITUYHUX 1HCTUTYTIB Ta iX TMOCaoBUX 0cCi0.; BIPOBAIKECHHS
JAEMOKPAaTUYHUX  TPUHIMIIB  yMOpaBIiHHSA JEpPKaBHUMH  CIIpaBaMu,
CTBOPEHHS YMOB /Il BCEOIYHOTO PO3BUTKY CTPYKTYP TPOMAJISHCHKOTO
CyCHUIbCTBA, BMIPOBA/KEHHS €(EKTUBHOTO MEXaHI3My TI'POMAaJICHKOTO
KOHTPOJTIO HaJl IHCTUTYTaMH BIIAJIH.

JlocTiPKeHHsI Cy4yaCHMX HAYKOBHMX IIKUI 3 1HCTUTYLIMHOTO BU3HAYCHHS
KOPYMIli T03BOJIMJIM BUIIIMTA HACTYMHI 3araJlbLHOBU3HAH1 METOJI0JIOT1UHI
MIXOIU:

- 3riAHO 3 PIMIEHHSAMU 1 PE3ONIOIISMA MIDKHAPOJHHUX OpraHizarii,
KOPYIIisl - 1€ CKJIaJHe, OaraTOBUMIpHE SIBHILE, IO BUSBISETHCS HE
TUIBKM B KOHKPETHUX [IAX, a ¥ Y BIIAXHUJIEHHI TMOBEIIHKH MOCAIOBUX OCIO

B1JT COIIaIbHO-KYJIbTYPHHX I[IHHOCTEH CYCIUILCTBA;



1) KOPYIILiS — II€ CYTO 3J0YMHHA AISUTBHICTh y Cepl MOTITHKU
a0 Jep’KaBHOTO YNIpPABMIHHSA, a JeXTO (AKTHYHO OTOTOXKHIOE ii 3
Xa0apHUIITBOM;

2) KOPYMIlig — 1€ CKJIQJHE COIaJbHO-TIOMITHYHE SBHIIE, IO €
3HaYHO CKJIAJHIIIUM YTBOPEHHSM, HDK CYKYIHICTh KPHUMIHAJIBHUX
NposIBiB, 1€ y MEPIIy Yepry, COMIabHO-TIONITHYHE SIBHINE, TOJIOBHOIO
0COOJIMBICTIO SIKOTO € BUKOPUCTAHHS MOCAJOBUMH 0COOaMU 3aKOHOABYO1,
BHKOHABYO{ Ta CyJI0OBO{ BJIaJH, a TAKOK IPOMAJCHKIX 00’ €IHaHb, YCTAHOB 1
opraHizailiif rocrnojapchbKOro YMpaBiiHHSA BCiX (OpPM BIIACHOCTI CBOTO
CIIy’k00BOTO CTAHOBHIIA JIJIsI OJIEP>KAHHS MaTepiaJbHUX IHHOCTEH,MOCTyT

9y TIeT 11 cebe abo TpeTix ocio;

3) kopymmiss — 1e comiasbHa jaedopMariisska 3a  I[EeBHUX
MOJIITUKO- TPABOBUX peajlii BUCTYIMA€E SIK COLIAIBHO Jomyctuma dopma
B32€MO/III CYCHIJIBHUX TPYII, JEPKABU 1 TPOMAJISH;

4) xopymmis — I¢ IHCTUTYILIOHaIbHAa jAedopmallis, sKa
NPU3BOJIUTH 10 PYHHYBaHHS IHCTUTYIIOHAJIBHOT B3a€EMO/II,
00yMOBIIIOE 3MIHY CYCIUJILHOI MapaJUurMH.

MixkaMepuKkaHChbKa KOHBEHIISI MPOTH Kopymili, npuitasata 1996 p.,
BHU3HAUMJIA aKTH (CKIAIHUKHN dhopmaiizailii) KOpymilii:

— conpoba  oTpuMaHHi ab0  OTpUMaHHs, mpsAMO  abo
OTIOCEPEIKOBAHO, YPSIJOBUM UYMHOBHHUKOM a00 0C000F0, sKI 3IHCHIOIOTH
nyOosiyHl QyHKOi, OyAb- SKMX MNPEIMETIB TPOIIOBOI BapTOCTI,a TaKOXK
1HITIOT KOPHCTI, TaKO1, K MOJAPYHOK, MOCTyTa, 00iIsTHKa abo mepeBara Jijist
cebe abo iHmoi ocoOu abo opranizailii, B 0OMiH Ha OyAb-SIKUNA aKT abo
O€3IITIBHICTD M1J Yac 3A1MCHEHHS! HUM MyOIiYHUX (PYHKIIIH;

— npomo3uilis abo HamaHHSA, NOpsIMO abo OIOCePEaKOBAHO,
YpSIOBOMY UYMHOBHHMKY a00 0COOLSKI 3[I1ACHIOIOTH MyOsiuHl (DYHKIII,
IPEIMETIB TPOIIOBOI BapTOCTi, a TaKOX IHINOI KOPHCTI, TaKoOi, 5K
MOJIapYHOK, IMOCIyTa, 00ilsiHKa abo mepeBara A cebe abo 1HIIOT 0coou
abo opranizailii, B 0OMIH Ha Oyab-SKHI aKkT a00 OE3ISUIBHICTB I 4Yac
3MIACHEHHS HUM MyOITYHUX (PYHKIIIH;

— Oynb-sikuii akT abo OE3IsUIbHICT, IMPU BUKOHAHHI CBOIX



000B'SI3KIB YPSJIOBUM YHHOBHUKOM a00 0CO0010, K1 3A1HCHIOIOTh MyOJIi4uH1
¢GyHKI1, 3 METOI HE3aKOHHOTO OTpUMaHHS NpuOyTKy s cede abo
TPETHOI CTOPOHHU;
— mIaxpaicbke BUKOPUCTaHHS ab0 MPUXOBAaHHS MaifHa, OTPUMAHOTO
BHACJI/IOK CKOEHHS OJTHOTO 3 aKTiB,Ha AKHUI OyJIO MOCUJIaHHA Yy L1l CTaTTi;
— y4acTh K OCHOBHMI BHKOHAaBEllb, CIIIBYYaCHHK, MII0ypIoBady,
MOCOOHUK a0 CHiBy4yaCHHK MICJIA CKO€HHsS, a00 y OyAb-sIKUN 1HIIWN
crocib, y ckoeHHI ab0 3aMaxy Ha CKOEHHS, a TaKOXX y MOCOOHHUIITBI a0o
3roBOP1 3 METOIO CKOEHHS OJTHOTO 3 aKTiB, Ha SIKWW OYyJIO MOCUJIaHHS BUIIIE.
V Toil ke yac Tak 3BaHa "aKTMBHA KOPYNUisA'" TeNep BUBHAYAETHCS K
HaBMHCHA Jisl Oyab-sAK0i ocoOu, sika o0imsie abo Hajae, psMo abo yepes
MOCEPEAHUKIB, BHTOAU OyIb-IKOTO POJY MOCaa0OBii 0cobi, iomy abo
TpeTiM ocobaMm 3a Horo Jii abo BIAMOBY BiJA 1 BIAMOBIAHO JI0 CBOIX
000B'sI3KIB 200 32 BUKOHAHHS CBOiX (DYHKIIIH TaKMM YMHOM, SIKAW 3aBJa€
KoM a00 MOXe 3aBJaTy MIKOAU (PIHAHCOBUM 1HTEpecam €BPONMEHCHKUX
CuniBroBapuctB. (Crarts 3 IIpoTokoiy, po3po0JIEeHOrO Ha OCHOBI CTaTTi
K.3[loropopy mnpo €spomneiicekuii Coro3,j0 KoHBeHIT npo 3axuct
¢iHancoBux 1HTepeciB €Bponeiickkux CniBroBapucts (OB Ne C 313,
23.10.1996, C.1). IlacuBHa KOpymIlis BHU3HAYAETHCS SK CBigoMa s
MocajioBoOi 0coOu,siKka, MpsMO abo uepe3 IMOCEepPEeIHUKIB, BUMarae ado
OTPUMYE BUTOJy OyJb- SKOTO THUIly, JAJjisl cebe abo s TpeTix oci0, abo
Oepe OOIIAHKY Takoi BHUTOAM, 3a Jdii ab0 yTpuUMaHHSA Big iy
BIJIMOBIJTHOCTI 3 11 000B’si3kamMu a00 3a BUKOHaHHS i PyHKUIH B cmocio,
SKAW 3aBJa€ IIKOJH, a00 MOXKE 3aBJIaTH IIKOJW,(DIHAHCOBHM IHTEpecam
E€pponericekux CmiBroBapuctB. Ctatts 2 IIporokomy, po3pobieHoro Ha
ocHoBi ctatTi K.3 JloroBopy npo €Bponeiicekuii Coro3, 10 Konseniiii mpo
3axucT (QpiHaHCOBUX 1HTepeciB €Bpomneiichkux CriBroBapuctB (OBNeC313,
23.10.1996,C.1)[1]. BomHouac BaXXJIUBO B TCOPETUYHOMY Ta MPAKTHYHOMY
MJaHl BUCBITJIMTM TUTAHHS II0JI0 CIIBBIJHOIIEHHS KOPYMINi Ta
OpraHi30BaHOi 3JI0OYMHHOCTI, OCKUIBKM II€ CHpPUSE METOJOJOTIYHOMY
3abe3neueHH0 (POpMyBaHHS peasbHOI CTpaTerii MPoTHAll KOKHOMY 3 ITHX

couianbHUX sBUI. OCKUIBKM KOPYMINS € OJHUM 3 OCHOBHHX EJIEMEHTIB



OpraHi30BaHOI 3JIOYMHHOCTI, 3B'S30K MK KOPYMITOBAaHUMH JCP’KaBHHUMHU
CITy>KOOBIISIMH Ta OPraHI30BaHUMHU 3JIOYMHHUMHU TPYTMaAMU 3IIACHIOETHCS
4yepe3 BIIHOCHHM, MOB's13aH1 3 HaJIaHHIM PI3HUX KBOT, JIIIEH31M, JO3BOJIIB,
KPEIUTIB, 3€MEIbHUX JUISHOK, CYOCHIIH, NPUHHATTAM HEOOX1THUX
HOPMATHBHUX akKTiB, JIOOIFOBaHHSM BJIACHUX IHTEPECIB B OpraHax
JICp’KaBHOI BIIAU Ta JICPKaBHUX OopraHax. Takuii 3B'S30K MPOSBIISETHCS,
Hacammepen, y (GopMi 3aXHCTy 3JIOYMHHUX TPyH BiJ TPOMAICHKOTO
KOHTPOJIIO MUISXOM MIAKYITy TOCaJ0BUX OCI0 OpraHiB Jep>KaBHOI BIIAJH,
VIPABIIHHS, KOHTPOJIO, MPAaBOOXOPOHHHUX OPTaHiB, IUISXOM PO3MOILTY

cdhep BIUIMBY TOIIIO.

BucnoBku 10 po3aiay 1

Jist Ykpainu npoOsieMu 3amoOiraHHss Ta MPOTHAIT KOPYINUli B OpraHax
JIEp’)KaBHOI  BJIaJAM TPOJOBKYIOTh 3aJMINATACA OJHUM 3 HaWOUIbII
aKTyaJbHUX 3aBAaHb JEPKABHOTO YNPAaBIIHHA. AJDKE KOPYILisS CTBOPHOE
3Ha4YHY HeOe3MeKy MJisg KUTTSA CYCHUIbCTBA, 1 CHOTOAHI MacmTadu ii
NOIIUPEHHSI CTAHOBJATh pEalbHy 3arpo3y HaIllOHAJIbHIN  Oe3merr.
He3Baxaroun Ha NMpUKHATI 32 OCTaHHI JIBa POKHM OpraHi3aliifHO-IpaBoBI
3aX0d 1O OOpoThOI 3 Kopymile€er, ii MacmrTabu He 3MeHmmiaucs. Ha
MDKHApOJHOMY PpIiBHI YKpaiHa 3ajJuIIaeTbCcsl 3 pENyTali€ro BKpail
KOPYMITOBAHOI JIEpaBH, MPO 110 CBIAYUTH i1 CTAOUILHO HU3bKUN PEUTHUHT
3a piBHEM CYMJIIHHOCTI, SIKHUH BH3HAYAETHhCS Pe3yibTaTaMHU JOCIIKEHb,
IpPOBEJACHUX B  OCTAHHI POKM  aBTOPUTCTHUMH  MDKHAPOIHUMHU

THCTUTYTaMH.

1) Ha migcraBi mpoBeAEHOrO  aHaMi3y JOCHIIKEHb BITYM3HSIHUX Ta
3apyO1KHUX BYCHUX, MPOTMOHYETHCS PO3MOAUTUTH JOCITITHUIBKI T1IX0IU
10 ¢GhopMyBaHHS HAI[IOHAJIBLHOI AHTHUKOPYMIIIHHOT TOJITUKU 3a TaKUMH
HampsiMaMu:  TepIIid  mependadae  MOEAHAHHS ~ MDKHApOIHUX 1
HalllOHAJILBHUX MEXaHi13MiB KBaji(ikailii, BUSBICHHS Ta MPOTUI1T KOPYIIIIT 1

0a3yeTbcsi Ha PETyJIOBaHHI MDKHApPOAHUMH HOPMATUBHMMH IPaBOBUMHU



aKTaMH, $Kl BHUKJIAJAIOThCSA Yy BHIJIAI PIMIEHb 1 yXBald MIXKHapPOJIHHUX
opranizamiii. Ilo cyTi, #HaeTbcs mnNpo TeEBHE Yy3arajdbHEHHS MOHSITTS
"kopymiiis", B OCHOB1 SIKOTO JIeKaTh CTaHAAPTH CIIYKOOBOI MiSIILHOCTI,
pernamMeHTd (YHKIIOHYBaHHS YOPaBIIHCBKUX CTPYKTYpP, OCOOJIMBOCTI
MIPABOBOT0O 3aKPIIUICHHS JEJIETOBAHUX 1 TUCKPEIIIHUX MOBHOBAXXEHD 1 T.1.
Hpyruii  HampsM  0a3yeTbCs  HAa  BCTAHOBJIICHHI  1HCTUTYILIMHHUX
XapaKTEPUCTHUK KOPYIIIIIi 1 mependavae moegHaHHS MOJTITHYHOT, COIIaIbHO-
E€KOHOMIYHOI Ta TMpaBOBOi CKJIAQJOBHUX, a Ha Cy4YacHOMY eTari
JIOTIOBHIOETHCSL COIIaJIbHUM aclekToM. TpeTiii HampsMoK 0a3yeThcsl Ha
Cy4acHOMY pO3yMiHHI TOHSTTA "Onare ympabiiHHs". B pamkax naHoro
HANpsIMKY BHMBYA€THCS BIUIMB KOPYMINi Ha €(EeKTUBHICTH COIIaJIbLHOTO
YIOPABIIHHS B IUIOMY, 3AaTHICTh CUCTEM YIIPABIIHHS MPOTUIISITH KOPYIIIIIi
Ta MIATPUMYBAaTU YIPABIIHCBKY CTIMKICTh B yMOBaxX JOCHUTb BUCOKOTO
piBHS Kopymuii. YeTBepTuil HampsiMm 0a3yeThCsi Ha KOMIUIEKCHOMY
JOCJIIPKEHH] BIUIMBY KOPYIILIi HAa JOTPUMAHHS MpaB 1 cBOOOJ JIIOJAUHU B

CUCTEMI JIEP>KaBHOTO YIIPABIIHHS.

2) Buxonmsunm 3 KOMIUIEKCHOTO XapaKTepy METOMOJIOTIi JOCIHIKCHHS
npoOJjieM MPOTHAIl KOPYMIli, JOBEACHO, IO B mpoleci (popMyBaHHS Ta
peamizauii HamioHanbHOI  aHTUKOpPYNIIIMHOT MOJITUKM Mae OyTu
320€31eUeHO BUKOPUCTAHHS TaKMX METOJIIB: CUCTEMHUM ITiIX1I-PO3KPUTTS
BIUTMBY KOPYIMIIi Ha CYCHIJIBCTBO Ta CHUCTEMY OpraHiB JEpKaBHOI BIIAJIH,
BUBYCHHS JIe30praHizaimii Ta peopraHizamii HacliAKIB  KOpYMIIi;
IHCTUTYLIAHUN METOJ-BU3HAYEHHS CHUCTEMHM I1HCTUTYTIB JEpP>KaBHOTO
YOPABIIHHS, METOI SKUX € TMONEpPeKeHHS Ta MPOTHUJIIA KOPYMIIi,
YCYHEHHSI HACIHIJIKIB KOPYMIIMHUX HisiHb; MOP()OIOTIYHUN METO-OTHC
dopM 1 TposABIB  KOpYyHIli B  OpraHax JepKaBHOI  BJIaJH;
(EHOMEHOJIOTIYHUNA ~ METOJI-BUBYEHHSI  CYyO0'€KTUBHOTO  CIIPUMHATTS
KOpymilii, il COIOKYJIbTypHHUX, 30KpE€Ma IICUXOJIOTIYHUX, COIAJIbHHUX,
NCUXIYHUX MEPEAYMOB.; TOPIBHUIBHO-ICTOPUYHUNA METOJ - MpHU aHali3l
ictopuuHux ¢GopM Kopymuii B YKpaiHi MPOBOIUTHCS PETPOCTIEKTHUBHUIMA
aHadi3  COIIAJIBHOI TCHUXOJOTii  Hapody, MOro  COIOKYJIBTYPHOTO

MEHTAJIITETY, 3MIHU B SIKOMY 3aBXIH BIJCTAIOTh Bl JMHAMIKH COIlaJIbHO-



€KOHOMIYHOI cepHu; TMOPIBHUIBHUN METOJ — BIPOBAKEHHS 3apyO1KHOTO
nocBiny (opMyBaHHS AHTUKOPYMIIIHHOI  TMOJITHKHA, BIPOBAHKCHHS
CTaHJapTIB MIKHAPOJHHUX 1 MIKYPSIIOBUX oOpraHizamii y cdepi nmpoTumii
KOPYIIIi.; eMITIpUIHUA METOJ (CTIOCTEPEIKEHHS, aHKeTyBaHHS, eKCIIepTHA

OITiHKa, CTATUCTUYHUI Ta KOHTCHT-aHai3, MOJICIIOBAaHHS TOIIO)

3) Bunineno ocHoBHi cknanoBi HAIT sik cTpykTypHOi ckitagoBoi peopmu
Jep>KaBHOTO yIpaBiHHS:  (opMyBaHHS KOHIEMIT aHTUKOPYIIIHHOL
IICHTUYHOCTI JIeP>KaBHOTO YIPaBIIHHS, aHaII3 aKTyalbHOCTI, JOLULIBHOCTI
Ta MMOBIPHOCTI ajamnTaiii MPUHIUIIB €BPOMEUCHKOTO MEHEIKMEHTY 0
BITYM3HSIHUX CHUCTEM YIIPABIiHHA B KOHTEKCTI 3arajbHOi MpoOIeMu
yIpaBiHHA-(QOPMYBaHHS MPOEBPONEUCHKOT MOJEII CHCTEMH OpraHiB
JIEp>KaBHOI BJIQJM HAIIOHANIBHOI JepkKaBu.; (POPMYBaHHS METOJOJIOTTUHOT
mozem peanizamii HAII B KOHTEKCTI TOJEPAHTHOCTI 1O KOPYILIi SK
COIIIaJIbHOTO  SIBUINA, OOIPYHTYBAaHHS  CY4aCHOIO  JIOCIITHUIIBKOIO
HamnpsMKy B pO3poO0Il TEOPETHKO-METOAOJOTIYHUX 3acaj, (popMyBaHHS
HAII Ha OCHOB1 CHPUIHATTS Ta BpaxyBaHHS 30BHIIIHIX (MIKHAPOIHHX)
CTaHAApPTIB JIEPKABHOTO YIMPABIIHHA TMpPU 30€PEeKEHHI HAIIOHATBHUX
0CcoOJIMBOCTEH ympaBimiHHA. B Takux yMoBax BiJ3HA4a€ThCs HEOOX1THICTH
IHTErpaTUBHUX TEOPETHUYHUX IOCIIIKEHb, OCHOBHOIO METOI0 SKHX CTaHE
dopmyBanHs HaykoBoi ocHoBu eBomorii HAIl y d¢opmari mpaBoBoi
JepXaBu, TMPH IbOMY CTBOPEHHS €(QEKTUBHOTO AaHTUKOPYIIIAHOTO
MEXaHI3My CTa€ HE TUIbKM BUMOTOIO Yacy, a ¥ OJHIEIO0 3 YMOB BH)KUBAHHS
YKpPaiHCBKOTO CYCHUIbCTBA, 30€pEeKeHHS HaIllOHATBHOI 1JCHTUYHOCTI Ta

Jep>KaBHOI HE3aJIEKHOCTI.



PO3/11I 2
IMPABOBHUH MEXAHI3M ITPOTHUII KOPYIIIII B YKPATHI

2.1. TloHATTSA NPaBOBOro MexaHi3My mpoTuii kopynuii B Ykpaini

HaykoBe nocnmimkeHHs CyTHOCTI TPaBOBOIO SIBUIIA MOXe OyTH
3MIACHEHO OO'€KTMBHO IIIIXOM 3'ICYBaHHS €TUMOJIOTII B KOHTEKCTI
TEPMIHOJIOT 11, ICTOPUYHHUX 3aKOHOMIPHOCTEN BITYM3HSHOIO TEPMIHOYTBOPEHHS
ta [loxomkeHHs 3apyOi’KHOI IOPUANYHOI JIEKCUKU. Y CBOIO YEpry, JUCKYCIS
BUMAarae B CTOpIH YTOYHEHHS CBOIX ITIJXOMIB JIO PO3YMIHHS BHUXITHHX
KoHUenmid. ToMy wmu 3adikcyemMo crpaBkHe a0O TEpBICHE 3HAYEHHA
CJIOBOCTIONTyYEHHS '"TTyOJIIUHO-TIPABOBUI MEXaH13M MPOTU/IIT KOPYTILii'.

B etumonoriyHux JpKepesnax MU HE 3HAXOJUMO CJIOBO «ITyOJIYHO-»,
a 3ycTpidaeMo cepemnbosaTuHchke publicum (vulgus) abo «myOuika» —
«rpyma Iofei, mo 3i0panaca ne-HeOynp» (Tisimadi, ciayxadi), «Hapom,
JTOU», cTape — myOnMie — «ImyOJaidyHO, BCEHAPOAHOY»; 3alo3UyeHE 13
CEpeIHBOJATUHCHKOI MOBH, BiJ SIKOTO 1 YTBOPIOETHCA ITyOJIIYHHIA.
Pablicum(vulgus) «mpoctuii (Hapom)» BUHHKIO 3 JaTWHCBHKOI publicus
«HAPOJHUI», 110 TMOCTAJI0 BHACIIAOK KOHTAMIHAIlll JATUHCHKUX CIIiB
poplicus — «HanexHHUI HApPOOBI», YTBOPEHOTO Bix POpulus — «Hapom» i

pubicus— «Hanexxuui gopociaum» [23, c. 625].

HacTtymHe c0oBO y CITIOBOCTIONYYEHHI — «IPABOBHIA», SIKE YTBOPEHO
BiJl «IpaBUi», HWOTO TOXOJKEHHS II0B’S3YIOTh 13 TIPACIIOB’THCHKUM
«prave» abo MpsMUNA, TPaBUIBHUN YK CIPABEIJIMBUM, 110 CIOPIIHEHE 3
JATUHCHKUMH Ta JaBHBOIHIINCHKUMU Pro- — «ao0puii, yecHuin» ta bhdh —
«BUJATHUM (IIOJO CHJIM ¥ TIOBHOTH)» BIJIMOBIAHO; TOM, 110 TIEPEBUIILYE, 3
JaBHBOAHTIIIMCHKOT fram — «cuabHUi, TisUTbHUE, cMiuBHi» [23, ¢. 551].

EtuMonoriuamii  eKcKypc JaB  MIJCTaBy CTBEP/KYBaTH, IO
TEPMIHOJIOTIYHY OCHOBY CJOBOGOpPM 00'€KTa JOCHIPKEHHS CKJIadaloTh

BIIOPSIIKOBAaHI CJIOBa, (popma AKUX 3MIHIOEThCS Y ¢pasi. PosrmsiHyTi crnoBa



MalTh CBO€ KOpiHHA B JlaTMHCHKIM (ITyOsivHa, FOPUAMYHA, MEXaHI3M,
Kopymiisi) a00o MaBHBOIHMIMCHKIM MOBax (FOpHIWYHA), 3aMO3WYCHI B
YKpaiHCbKY MOBY 3 cepeaHbo-JlaTuHcbkoi (myOsiyHa), TpOTOCIaBsIHCHKOT
(mpotumis, OPUANYHA) 1 PSIAY 3aXiTHOEBPOMEUCHKUX MOB (MEXaHI3M 1
KOPYIILis).

Kpim etumontorii, ciia gatu ¢gigocodchke 1 penmiriiiHe TIyMadyeHHs
nociimxkyBaHoi ¢pasu. Tak, M.B. KocTuiipkum 3BepHEHO yBary Ha Te, 110
B JIIOJICBKIM MpHUpo/l iCHye 1HTepec 0oci0 3 BUKPUBIEHHS ICTUHH, 30KpeMa
1] Yac MPOBAKEHHA y CHpaBax, [0 CTAHOBUTH TPYAHOIII ITI3HAHHS YCIX
3Hauymmx oOctaBuH [31]. YV  dimocodii 3ycTpidaeMo  TIOOJMHOKE
TpakTyBaHHA #oro ckiagoBux. Hampukian, mnpaBo - 1€ cucreMa
3araJbHOO0O0B'SI3KOBUX HOPM 1 BIJIHOCHH, IO OXOPOHSETHCS 3aco0amu
JIEp’)KaBHOTO BIUIMBY, B TOMY YHCJII TPUMYCOBHUMH 3axojamu. IHmIi
CKJIAJIOB1 CJIOBA HE € YUCTO (HUITOCOPCHKUMU TEPMiIHAMHU, A BITHOCITHCS 10
THUX KaTeropii, Kl XapakTepU3ylOTh JIOAUHY — ICTHHA, 100pO, 3JI0 1 TaK
JTaii.

VY peniriiHuxX Kepenax CyTh KOPYIIii BIIHECEHO A0 HEIYTIB
JIOJICHKOI Jymm, 1 TpiXy, Ha IO HEOJHOPA30BO 3BEpTajach yBara
YKpaiHCbKMMU MTpaBHUKaMH, Hantpukiaa O.M. bannypkoro. J[anuit Heayr €
MOpYILICHHSIM  Apyroi  Oi0miiickkoi ~ 3amoBial  abo  3a00poHHU
iosionokyioncTBa: «He moxknHa ciyryBatu bory ta mamoni» (M. 6:24),
T0OTO OGararctBy. Bynb-sikuii mposiB IbOTO Tpixa — KaJAIOHICTh, CKYIIICTD,
3IUPHUIITBO, CTSDKAHHS, KOPHUCTONIOOCTBO TOMIO — IOEMAHYE CIUIBHUAN
MOTHUB — Oa)KaHHS BOJIOITH Oaratbma pedamH, JIIOOOB 0 CaMoro Mpoiecy
HaOyTTs Ta BonoAiHHA. Ha Hamn morusi, cBijome abo HECBiloMe BTiJICHHS
JIOJIMHOIO 3TaJIaHUX TMPOSIBIB IpiXa Y PEATbHOMY KUTTI JIa€ 3MOTY 3pLIii
peniriiHiil  mroauHl  17eHTU(dIKYBaTH Ta CIOBIJATH TpiX, a BiATaK
OPOTUIISATH HOMY, BIIBEpTalOUH Bij ceOe I11e OIbIIe 3J10.

Otxe, 3 (P110COPCHKO-PENIrIAHOTO PO3YMIHHS BUILIUBAE, IO P
TEPMIHIB PO3IIIAIAETHCSA B KATETOPISAX, MOB'I3aHUX 3 JIFOJACHKAM OYyTTSIM, a
KOPYMIlisg, SIK 1 IMBUII30BaHUN CBITCHKUH CBITOTJISAN, CHPUUMAETHCS

HETaTHUBHO.



[IpaBoBi Ta TJiyMadHi CIOBHHKH YKPAaiHCHKOI MOBH HE MICTSThH
TIyMa4eHHs Jep>KaBHO-MPABOBOTO MEXaHI3My HpOTHAll Kopymuii. Ane y
HUX € OKpemi TepMiHM ab0 TEepMiHH, III0 BHUKOPHUCTOBYIOTH CJIOBa

=nn nmn

"cycniubHMM"," 3aKOH",

nmn

Mexani3M"," kopymiiig " Tomo. HaBenemo kinbka
NPHUKITAJIB: MyOigHe mpaBo (1aT. jus publicum) - cuctema mpaB, HOPM,
SIKUMH PETYJIIOIOTHCS CYCIIUIbHI BiTHOCHHHU Y cdepi myOmiunoi Biaaau [62];
MeXaHi3M MPABOBOTO PETYJIOBAHHS CYCIIJIBHUX BIIHOCHH — €IMHA CHCTEMA
MpaBOBHUX 3ac00iB, 32 JOMOMOIOI0 SIKUX 3a0€3MeuyeThCsl pe3yIbTaTUBHUN
NPaBOBHI BIUIMB Ha CyCHiuibHI BigHocuHu [60, C. 244, 344]; xopymiis —
«JISUIBHICTh OC10, YIOBHOBaXEHMX HAa BHUKOHAHHA (YHKUIN JepkKaBu,
CIpsIMOBaHAa Ha TPOTUIIPABHE BUKOPUCTAHHS HAJAaHUX iM TMOBHOBAXEHBb
JUTSL OJIepKaHHSI MaTepiaibHUX OJar, MoCiyr, MIbI ado 1HIIUX TepeBar»
[62].

Y YHWHHOMY 3aKOHOJIAaBCTBI TepMIH '"MexaHI3M" 3yCTpi4aeThbCs
yacTime, HDK ' nyOomuHuil", '"mpaBoBuil", "aHTHUKOpyHMUIAHHHA" 1
"kopynuiitauit". Bci TepMiHM HaWOUTBII TNpUTaMaHHI HOPMATUBHUM
npaBoBuM akTam 2011-2012 1 2017 pokiB; cinykath (GOPMOIO BUPAKEHHS
HOpPM IpaBa MaTepiaibHOro ado0 MPOIECYaJTbHOTO XapaKTepy; MOLIUPEH] B
Mi3aKOHHUX aKTaX; TMOILIUPEH1 Cepel OpraHiB JAEpP>KaBHOI BUKOHABYOL
BJIaJ¥, 30KpeMa aHTUKOPYMIIIHHUX OPTaHiB; 9acTO BHKOPHUCTOBYIOTHCS B
JTOKyMeHTax, 110 BigHocsAThes 1o CIIA 1 €C.

OgHuM 13 OCHOBHHMX HOPMATHBHO-TIPABOBHX aKTiB, J€ TPSIMO
unerecs npo nporugito kopymnuii, € KYDAIL Ilpotuais xopymmii sk
yacTHHA 00 €KTa MPaBOBOi OXOPOHM GE3M0CePEIHBO BKa3aHa y cTaTti 172 °
«HeBxuTTs 3ax0fiB MO0 MPOTHAIl KOpYMIii». 3 AUCHO3MUINT YyacTUHU |
1€ CTaTTI 3pO3YyMLNIO, 10 MPOTHUIIS KOPYMINi — 1Ie nepeadauyeHe 3aKOHOM
BXKUTTSI 3aXOJIB BIAMOBIAHUMHU 0CO0aMH y pasi BHUSBJICHHS KOPYMIIAHOTO
npaBornopyimieHHs. Hartowmicth, saxux came 3axoniB — KVYnAIl He
KOHKpeTu3ye. Uepe3 Taky HEBU3HAUYECHICTh 3BEPHEMOCH /10 3aKOHY YKpaiHu
«IIpo 3amobiranHs KOpymiii» (ami — 3aKOH) SK JDKEpesia, Je OIMHUCAHO
BIJIMOBIAHI MPABOBITHOCHHHU, 30KpeMa 3axo/u (MexaHi3MH) mpotuaii. 13 13

po3aimiB 3akoHY po3ain | X Hece Ha3By «lHINI MeXaHI3MH 3amoOiraHHS 1



IPOTHIIT KOPYIIIIIi».

JI7is HaOYHOTO BUCBITICHHS MUTAHHA 1 (POPMYJIOBAHHS KOHIICTILI]
JTOCITI/DKYBAaHOTO MeXaHI3My HEOOXIHO TMPUBECTH ICHYIOUl JIyMKH B
aJMIHICTPAaTHUBHO-TIPABOBIM HayIII. IX mocmimKeHHS MOKa3aio BIJICYTHICTh
Konnentiii nep>kaBHO-TIPaBOBOTO MEXaH13My MPOTH/1 KOPYIILIIi.

[lepma rpymna morfsiiiB XapaKTEpU3yEThCSI PO3YMIHHAM MEXaHI3MY
OpOTUAIl 3 TOYKM 30py KOHCTPYIOBAaHHA MEXaHI3My IPaBOBOTO
perymoBaHHs. 30kpema, O.0. OHUIIYK CTBEPIXKYE, IO TISIBHICTD Y chepi
OpPOTHAIT  KOPYIIIi OXOIUTFOE MEXaHi3M  aJIMIHICTPaTUBHO-IIPABOBOIO
PEryJIIOBaHHs, SIK PI3HOBHJ MEXaHI3My MPaBOBOro perysroBaHHsA. Ha ioro
JTYMKY, MEXaHI3M aJMiHICTPATUBHO-TIPABOBOTO TMOMEPEHKEHHS 1 MPOTHII]
KOPYIMIIi - I[e cucTeMa aJIMIHICTPAaTUBHO-TIPABOBHUX 3aCO0IB, CIPSIMOBAHHUX
Ha PETryJIIOBAHHSA CyCHUIBHUX BIIHOCUH Y MPOLIECI OMEPEIKEHHS 1 IPOTH 1T
KOPYIILIi, 110 TIPEICTaBIIsIe€ COO00 MPOIIEC, III0 MICTUTh TIEBHI eTaru (CTali)
peanizallii Ta eIeMEHTH (KOMIIOHEHTH).

VY cBoro uepry, O.B. TkaueHKo TakoK BUXOIUTH 3 MO3ULIT MEXaHI3MY
IPaBOBOTO PETYJIIOBAHHS, BKJIAJa€ y IIUPOKE 32 00CATOM IOHSTTS BY3bKE
3HaueHHd. Ha 11 1ayMKy, MexaHi3M aJMiHICTPaTUBHO-TIPABOBOIO
pPEryJIIOBaHHS MPOTHAIT KOPYMNIii — 1€ CYKYIHICTh IPaBOBHX 1
opraHizamiiiHux 3aco0iB, CHOPsIMOBaHUX Ha OOpOTHOY 3 KOPYMNIIMHUMU
nposisamu cepen npaniBaukis OBC.

Ha nymxky O.B. Kiok, aaMmiHICTpaTUBHO-TIPABOBUN MeEXaHI3M
OPOTUAIT KOPYMIIHHUM MPaBOMOPYIICHHSAM — II€ CHUCTEMa IPABOBHUX
3ac00iB, IHTETPOBAHUX Ta OPTaHI30BAHWUX TAKUM YHUHOM, IO JO3BOJISAIOThH
YIOBHOBRXEHUM CYy0’€KTaM TIOCHITOBHO Ta €(GEeKTHUBHO 31MCHIOBATU
JISUTBHICTD 13 TPOTUAIT KOPYMIIl B OpraHax Jep>KaBHOI BJaJM Ta OpraHax
MICIIEBOTO CaMOBpPSIyBaHHS 3a JOIMOMOTOI0 3aco0iB oOpraHizaiiiHo-
IPaBOBOr0 XapakTepy Ta 3ac001B aIMIHICTPATUBHOIO IPUMYCY.

Sk OauumMo, 1S i€l TPyNu XapakTEepHO 1 Te, M0 MEXaHI3M-1Ie
cuctemMa abo 3acid, abo HopMa 3 ACKPaBO BUPAKEHOIO MPOIECYAThHOIO 200
byHKIIIOHATBHOIO O3HaKow. KpiM Toro, MexaHi3M pO3yMIEThCS B

HIMPOKOMY ab0 BY3bKOMY CEHCl. Y JpyTiid Tpymi CyTT€BO BHPaXKEHO



iHcTuTyHiHy pucy. Tak, B.JI. I'Bo3aenpkuii aaMiHICTpaTUBHO-TIPABOBUIA
MEXaHi3M MPOTUIIl KOPYILIi po3yMi€ SIK CYKYIHICTh B3a€EMOIIOB’S3aHUX
€JIEMEHTIB — YIPaBIIHCHKUX, OpPraHi3alliiHuX, MPaBOBUX, KOHTPOJIbHHUX,
BUXOBHHMX, KYyJbTYPHHX, 1H(GOpPMAIlIMHMX, EKOHOMIYHHMX Ta IHIIUX, SKi
YTBOPIOIOTh HMOTO CTPYKTYpY 1 CIpsIMOBaHI Ha YJOCKOHAJEHHS cdepu
YIOPAaBIIHHS, 3aXUCT MPaB Ta CBOOOJ JIOJUHU, TPOMAJASHUHA, IOPUTAIHUX
oci0, ¢dopMmyBaHHS €(QEKTUBHOTO 1 YECHOTO JIEPKAaBHOTO armapary,
JCIeHTpaNi3alliio BIaau, Nepeaady 3Ha4YHOI YaCTUHU JCpKaBHUX (PYHKIIIH
NPUBATHOMY CEKTOPY, BIPOBAKEHHS B chepy yHpaBiiHHS €IEKTPOHHUX
3aco0iB, pepopMyBaHHSI CyJOBHX Ta MPABOOXOPOHHUX OPraHiB, MPOTUIIIO
3pOITyBaHHs BJIaJM 1 O13HECY, YAOCKOHAJIEHHSI BUOOPUYOTO 3aKOHOJABCTBA 1
JUSTBHOCT] MOJITUYHUX TMAapTid Ta TPOMAJCHKUX OpraHizalliif, CTBOPEHHS
peanbHUX YMOB JJi1 CBOOOAM O13HECY, BUIBHOI KOHKYPEHIIIi, 3QJIMIIMBILH 3a
JIEp>KaBOI0 JIMIIIE CTBOPEHHS MpaBU I (DYHKIIIOHYBaHHS CYCHUIbHHUX
BIJIHOCHH 1 KOHTPOJIb 3 iX BUKOHAHHSM.

3BICHO, IO HaBEACHI JBI TPyNH HAYKOBUX TMOIIIIB HE €
BUYEPIHUMHU Ta MOXYTh OyTH MiJJaHi KPUTHUIIl, PO IO BXKE 3a3HAYaB
O.I'. bonHapuyk. ABTOpOM Xo04a 1 MPUCBAYEHO yBary KpUTHULI MEXaHI3MY
aMIHICTPATUBHO-TIPABOBOI IMPOTHUIIi, ajie BiH 3aJMIIUBCA HA TMO3MUIIIL
MEXaHICTUIHOTO IMiIXOMY, KW, Ha CIPABEAJIUBY AYMKY HAIIOTO KOJIETH,
3M1aTHUM BI1IOOPA3UTH CYTh SBHUINA AHTUKOPYMNI[IHHOTO MEXaHi3My B
camomy mporieci. Takoxx Jj1si BUPIMICHHS ICHYIOYOI TUIEMH MU BBa)Ka€EMO
3a HEOOX1JIHE MPOAHAII3yBaTH MIIXOIU 10 SIBUI, 00'€IHAHUX CIHIJIBLHOIO
MPUPOJIOI0 AJMIHICTPATHBHOTO TpaBa, 30KpeMa JO SBUI MEXaHI3MIB
MOTIEPEKEHHST 200 KOHTPOJTIO.

Tak, O.B. Ckounns-IlaBniB BUKOPUCTOBYE TEPMIH «3amoOiraHHs,
ajye IS BJIACHOTO BY3bKOTO BH3HAUCHHS 3aHAATO IIMPOKO BBAXKAE, IO
aAMIHICTpaTUBHO- TMPABOBUWA MEXaHI3M 3amoOiraHHs Ta MPOTUALT
KOPYINLIMHUM AiSSHHAM y cdepl OCBITM — 1€ LIJTICHA CUCTEMa MPaBOBUX
3ac00iB, M0 XapaKTePU3YEThCA  €IHICTIO B3a€EMO3YMOBJICHHX  Ta
B3a€MO3JIC)KHUX €JIEMEHTIB.

Ane T.B. XabapoBa B3arajii He BUKOPHUCTOBY€E TepMiH '"mpoTumis’, a



dbopmyroe BU3HAYCHHS aJIMIHICTPaTHBHO-TIPABOBOTO MEXaHI13My
MOTIEPE/DKEHHST  KOPYIIi  SK  CYKYIMHOCTI ~ B3a€MOIIOB'SI3aHUX 1
B32€MOJIONIOBHIOIOYHX 3axO0/IiB, 10 BU3HAYAIOTHCS HOpMaMu
aJIMIHICTPaTUBHOT'O 3aKOHOJ/IaBCTBA, 1[0 MaIOTh €JUHY METY, CIIPSIMOBAHY Ha
MIOTIEPE/DKEHHS 1 3HIDKEHHSI PIBHS KOPYIIIIT B IepkaBi. Y IIbOMY CEHCl HEIO
BU3HAYEHO, 10 aJMIHICTPATUBHO-TIPABOBHM MEXaHI3M 3armoOiraHHs
Kopymuii: 1) € CyKymHICTIO TpaBOBUX Ta OpraHi3amifHuX i, 3a
JIOTIOMOTOI0 SIKUX JOCSTAETHCS METa aHTUKOPYIIIIHHOT MMOTITUKA KpaiHu; 2)
Ma€ Ha MET1 YNOpPsJIKYBaHHS CYCIUIBHUX BITHOCHH, SIKI BAHUKAIOTH 1] 4ac
peanizaiii mpouenyp 3axoAiB 3amoOiraHHs Kopymiii; 3) mpeacTaBisie
co00I0 TIporieC, SKHM XapaKTepU3Y€EThCS CTAIIMHICTIO (L0 € Ba)KJIUBOIO
yMOBOIO  €(eKTHMBHOTO  BHKOHAaHHS  AaHTUKOPYIIUNHOI  AisUTBHOCTI
YIIOBHOBa)XXEHUX Cy0’€KTIB); 4) CKJIaJIa€ThCsl 3 TAKUX €JIEMEHTIB, SIK: HOPMU
npaBa; MNpUHIUNK, GOPMU Ta METOJIW; AaKTH peaji3aimii mpaBa;
MPaBOBIIHOCUHU; 3aX0/I1 Ta 3aCO0HU.

PosrnsHyBIIM  HaBelleHI BUINE MPUKIAIA BU3HAYECHb BUYEHUX,
0CcOOJIMBY yBary cliiJi 3B€pHYTH Ha IyOJTiKallii, 6e3mocepeIHb0 MPUCBIUCHI
JIep>KaBHO-TIPAaBOBOMY 1 TIPUBATHO-TIPABOBOMY PETYJIIOBAaHHIO CYCIITBHHX
BIJIHOCHH, J¢ JIOT14HO Oyno © pO3MISHYTH HASBHICTh BIAIMOBIIHOI
iH(popManii npo AOCHIHKYBaHUI MeXaHi3M. BpaxoByrouu Ha3By OZHIET 3
OCTaHHIX MOHOTpadiii, NPUCBIYEHUX MEXaH13MaM Jep>KaBHO-IIPABOBOI0O Ta
NPUBATHO-TIPABOBOTO  PEryJIOBaHHS  CYCHUIBHUX  BIAHOCHUH B
aZAMIHICTPaTUBHO-TIOJITUYHIM, COLIAJIBHO-KYJIBTYpHIH Ta E€KOHOMIYHIN
chepax, MOBa MaJla UTH MPO KOMIUIEKC MEXaHI3MIB MPOTHAIT KOPYMIIii,
OJMHAK il aBTOpPHW, BIJAMOBIAHO JIO IIOCTaBIICHWX 3aBJIaHb, IIJIKOM
OOTPYHTOBAHO TMEPECIiIyBalid BIaCHY METy, AOCITIIU 1i, aje Bi0Opa3uiu
MeXaH13MH (pparMeHTapHO.

VY3araJpbHIOIOYM CKa3aHe TMpo  sBHINA, OO'€HAaHI CIHUIBLHOIO
OPUPOAOI0 aMIHICTPATUBHOIO IMpaBa, CTA€ SCHO, 11O aAMIHICTPATUBHO-
MPaBOBUM MEXaHI3M MPOTHII KOPYMIIi TPAKTYyEThCS K CHUCTEMa, IPoIec
a00 1HCTPYMEHT, IO CTaHOBUTHh (YHKI[IOHAIBHY CKJIaI0By, abo

OpIEHTYEThCS Ha 1HCTUTYLIMHY CKJIaJ0BY, HAMOBHIOIOYHU Ii PI3HUM



3MICTOM. 3ajeXHO BIJ (PYHKIIOHAJIBHOTO NPU3HAYCHHS 1€ MeXaHI3M
MOK€ BUCTYMAaTu SK ()EHOMEH opraHizallii AiSUIBHOCTI, TaK 1 IHCTPYMEHT
JIOCSITHEHHSI TIeBHOI MeTH. KpiM TOro, po3yMiHHS MEXaHI3My IIbOTO THUITY
MOXKe OyTH SIK IIMPOKUM, TaK 1 By3bKUM. [IeBHMI MmOTEeHIaN sl HAYKH
aAMIHICTPAaTUBHOTO TIpaBa 3 TOYKHA 30py Y3arajJbHEHUX TiIXOIIB [0
PO3YMIHHS MEXaHI3MIB MPOTU/IT KOPYMIi MICTUTBCS B KpHUMiHAJIBHO-
MPaBOBIH HAyIll Ta EKOHOMIUYHUX HayKax.

Hacamnepen po3risiHeMO TepMiH «ITyOJIiYyHO-TIPAaBOBHUIN, KU HE €
YUMOCh HOBHM JJisl IOPUIMYHOI HAayKH B3araji Ta aJMiHICTPATUBHOTO
npaBa 30kpema. llle 3a y naBHbomy PuMi 3BepHyTa yBara Ha OJIMH 13 BUJIIB
myOJigyHO-TIPaBOBUX ()EHOMEHIB, a caMe JEp)KaBy y BUIJISII MyOII4HO-
IPaBOBOi CIUJIBLHOCTI, SIK CIIPAaBy HApOAY. 3 4acOM 3’ SBHUBCS HaBITh TEPMIH
«my0ni4HO-TIpaBoBuUil JoroBip» [15]. IcTopia cyauiBcbkol mpakTUKK Oararta
Ha CIIpaBH ITyOJIYHO-TIPABOBOTO XapaKTePy, a YKPaiHChKE aMIHICTpaTHBHE
3aKOHO/IAaBCTBO TOUIMPIOE KOMIIETEHIIIO aJMIHICTPAaTUBHUX CYyIIB Ha
myOJIIYHO-TIPABOBI CIIOPH.

[Toxibue Takok cmocrtepiranock B Ykpaini 3a vaciB CPCP, ne ne
OyJla TOIMpEeHa JIOJUHOLEHTPUCTChKA 17€0JIOTisA aAMIHICTPATUBHOTO
mpaBa, a OTXKE HE ICHYBaIM TMyOJMIYHO-IPABOBI  1HCTUTYTH y
JEMOKpAaTUYHOMY  CBITOTJIsiAl. OOHUM 3 MEpIIMX  HAyKOBLIB Ha
MOCTPAASTHCHKOMY IPOCTOPI, XTO po3mnoyan BKJTFOUATH
JIFOIMHOLICHTPUCTCHKY 17I€0JIOT110 B npeamMeT BITYH3HSIHOTO
aaMiHicTpaTUBHOrO mpaBa, OyB B.b. ABep’sHoB. Hum BBOAMIMCH HOBI
TepMiHU — TyOJiyHa aaMiHICTpalis Ta TyOmuHuil iHTepec. BuHukia
MoJieMiKa HaBKOJIO PI3HOBHAY MyOJIIYHO-IPABOBUX IPABOBIIHOCHH, J€:
xoya O OJIHIEIO CTOPOHOIO € MyOJivyHa ajaMiHICTpallisi, sika 3000B’s3aHa
BUKOHYBAaTH MOKJIAJI€HI HA Hel MpaBOBl 0OOB’A3KU 3 BIANOBITHOIO METOIO;
OPUCYTHIN MyOJIYHUIA IHTEPEC; MAacIITad PO3NOBCIOIXKEHHS Ha CYCIUIBCTBO
B IiJloMy ab0 Ha MOro 3HaAYyHy YacCTUHY TOBOPUTH MPO iX BIJHOCHO
3araJbHUM Xapakrtep; iX (opma € BIIKpUTOIO Ta IIIacHOI; y (Pi3uyHOi abo
IOpUJIMYHOT 0OCOOU TIO BITHOIIEHHIO JI0 CY0’€KTa MyOJIYHUX MOBHOBAXKEHD

BIICYTHE CYIITbHE MIAMOPSAKYBaHHS BOJI OCTAaHHBOTO Ta HasBHI



BIAMOBIAHI MyOJivHI MpaBa. 3BICHO, IO HE YC1 BYEHI IIOJ0 HABEJACHUX
CKJIAZIOBUX OYJIM OJTHOCTATHUMU.

OcTanHIM YacoM MIMPOKOrO TMONIMPEHHS Hadyja TpUrpyIoBa
Knacudikariist cy0'ekTiB, yHOBHOBa)KCHHMX JIEP)KaBOIO BXKMBATU 3aXO/IIB
OJI0 TIOTIEPE/KEHHST Ta MPOTHAIl KOPYMIi 1 A SIKHX BOHA HaMidae
3arajibHi HAmpsAMKH 3JIMCHEHHsS 1X IIOBHOBaXKeHb: 1) CyO0’ekTH 13
3araibHuMu noBHoBaxeHHsMU ([Ipesuaent VYkpainu; BPY; KMY); 2)
Cy0’ekTH 31 CIEelialbHUMH TOBHOBRXECHHAMU (OpraHH MPOKYpaTypH;
opranu HITY; HABY; HA3K); 3) cy0’exTH 3 MOBHOBOKCHHSIMH YYacHUKA
AHTUKOPYILIMHUX 3aXO0[iB (Iep>KaBHI OpraHd; OpraHu BIAJIW; OpPraHU
MICIIEBOTO ~ CAMOBpSJIyBaHHS;, MIANPUEMCTBA, YCTAHOBHU, OpraHizaiii
HE3aJIeKHO BiJl MIAMOPSAIKOBAHOCTI Ta (hOPMH BIIACHOCTI, iXHI TIOCAIOBI Ta
CIy>k00B1 0COOHM; TMOCaJOBI Ta CIY>KO0BI 0COOM IOPUIUYHUX OCIO
nyOiyHOrO TpaBa, iXHIX CTPYKTYpPHUX MIPO3AUTIB; TPOMASHHU,
00’eTHaHHS TPOMaJsH (3a iXHBOKO 3rofor). ABTOopaMu Kiacuikaiii
3BEPTAETHCS yBara Ha Apyry rpyiy, cepea sikoi Humu Buokpemiieno HABY
ta HA3K sk Oe3mocepeHbo criemiaibHl aHTHKOPYIIIMHI IHCTHTYIIT [63,
c.223-224]. [ivicHo, BCi rpynu cyO'€KTiB MarTh pPi3Hi OOOB'SI3KM 1 HE
MaloTh OJJHAKOBUX IIPAB.

JlonaMo TakoXk, 110 akKLUEeHT Ha 'myOJaiyHO-NpaBOBH" MexaHi3M
MPOTHUJIII KOPYIILIi IPYHTYEThCA Ha MoJjokeHHsIX Kouctutyiii Ykpainu,
3riTHO 3 SKUMHU JIep)KaBa € TPaBOBOK 1 JEMOKPATHUYHOI, Mae
pecryOIikaHChKy (OpMy MpaBiIiHHSA, @ MEXaHI3M MPOTH/Il € YACTUHOIO
JIep>KaBHOI ITy0JIIYHO-TIPABOBOT MO THKH.

[lepeiinemo 10 OmMMCY 3HAYEHHs IHIIOTO TepMmiHa - '"MexaHizm'".
Jlobpe BiomMoO, 1110 B HAYI[l HOPMAJILHO MEPEHOCUTH a00 BBOJUTU TEPMIHHU.
VY BuUmaaKy 3 1[UM TEPMIHOM BCE CTAJOCS TakK, SIK BIYYHO OYJIO BiJI3HAYECHO
O.I'. BomHapyyKoM: «BBEIEHHS TEXHIYHOTO TEpPMIHA «MEXaHI3M» Yy
npaBoBy cdepy mnependadae HEOOXIAHICTh PO3MIISAATH MOr0 SIK TEBHY
GbiKIifo, SBUINE, 0 MPHCTOCOBAHE, aJalTOBaHE 10 MOTPeO FHOPUAUIHOL
HayKHU... TyMaHi3allisl Ta ryMaHITapu3allisi 3HaHb PO JIEpP’KaBy Ta MpaBo HE

7a€ MOKJIMBOCTI TMPOCTO TEPEHECTH TEPMIHM MPUPOJHUYMUX HAyK B



IOpUJINYHY HAyKy SIK TyMaHiTapHy cdepy HayKoBUX 3HaHb» [69, c. 238].
Henapma B Teopii mpaBa i JaepkaBH MU YacTO 3YCTPIYaEMO B)KHBAHHS
I[LOTO T€PMIHA MOPS] 3 TAKUMH SBHUIIAMH, K JepKaBa 1 MOro MexaHi3M, a
TAaKOX TIPaBOBE PEryJIOBaHHS 1 MOro MeXaHI3M; MEXaHI3M JIepKaBH,
MEXaHI3M TOJIITUYHOI BIIAJH, MEXaHI3M IMOJITHYHOTO OIOpPY, MEXaHi3M
paBOBOrO 3a0€3MEUeHHs TMpaB JIIOJUHU, MPOILECyaJTbHUNH MEXaHi3M
peanmizaiii Ta 3axXUCTy CYO'€KTUBHUX IOPUIUYHUX TMpaB 1 BUKOHAHHS
OOOB'I3KIB JIOICH Ta I1HMIMX CYO'€KTIB CYCHUIBHOTO JKUTTS, MEXaHI3M
IpaBOBOTO  PEryJIOBaHHsS,  MeXaHi3M  Jii  Jep’KaBHO-IPAaBOBOI
3aKOHOMIPHOCTI, PABOBHUI MEXaH13M TOILIO.

Tomy He ciig po3yMmiTH TepMiH "MexaHi3M" B CEHCl MPUCTPOIO abo
npuctporo. Lle nornomarae aganTyBaTu NEBHUM SKICHUM acEKT MPOLECY B
aJAMIHICTPaTUBHOMY IpaBl JUIsl KPAIIOro PO3yMiHHSI HE TUIBKU OPUCTaMH,
a ¥ 3BU4aNHOIO JIIOIMHOIO.

[HImmMit Tepmid- "mpoTuais”, IKUKA B HAyI[l aAMIHICTPATUBHOI'O IpaBa
3a3BUYail BXKMBAETHCA Pa3oM 3 TMOHATTSAM aJMIHICTPATUBHO-TPABOBOI
POTHIIT 1 PO3TIIAIAETHCS K CHEIU(DIYHUI BUJT COIIAIBHOI TISITBHOCTI

BpaxoByroud 1110 HEOTHO3HAYHICTb, @ TAKOXK TE, 1110 TEOPisl NPaBOBOI
NPOTUIi BHUCYBA€TbCS 1 OOTOBOPIOETHCS B TEOpii JAepxkaBu 1 TIpaBma,
3BEPHEMOCS JI0 OCHOBHHMX CYYaCHMX KOHIICMIIM MPaBOCBIAOMOCTI, SKi
J03BOJISITh HAaM BU3HAUWTH KOHTEKCTH BXKMUBAHHS TE€pMiHA MPOTHUMisA. Tak,
T. T'oOc, K OJMH 13 MPEACTABHUKIB IIKOJIU MPUPOIHOTO TpaBa, PO3IJIsIaB
MPOTHUJIII0 TIPU XapaKTEpUCTULI MpaBa Ta JAep)kKaBH. Y CBOIM mpanmi
«JIeBiadan» BUKOPUCTOBYE JMaHE MOHSTTS SK PI3HOBUI MPOTUIIT ocodu (y
BUITAJIKy, KOJIM JIFOAWHA, SKa BIJMOBWJIACH BiJ TIpaBa, MEPEUIKOKAE Y
KOpPUCTYBaHHI OJaroM TIiA JIOJUHI HAa KOPHUCTh, SKOi BiAOyJach Taka
BiMOBa); ¢dopMy TOPYIICHHS 3aKOHY (OTpUMaHHS  HAJIMIpPHOTO
PO3TISAIAETHCS, SIK TIOPYIICHHS TPUPOJTHOTO 3aKOHY JIFOO SI3HOCTI, Yepes 1110
€ TIPOTH/II€}0 OCHOBHOMY MPHUPOJTHOMY 3aKOHY MPArHEHHS MUPY ); TPUIHNHH
pyWHYBaHHS JIep>KaBU (B3a€EMHA MPOTHUIIS Y CYCIIBCTBI); ONMUC (paKTOPiB
3arpo3 Jiep:kaBi (BUEHHS, K€ MPOTHUIIE MUPOBI; MPOTUIISI 0coOaM, KOTpi 3

METOIO0 3100YyTTS BJIaJI MOPYIIYIOTh MUP CBO€I KpaiHH, HA MOYATKy IXHbOI



3JIOYMHHOI IISUTBHOCTI), @ TAKOXK K onuc siBuil 3o0py [17, c. 157, 173, 185,
192, 301, 317, 525].

Tepmin "kopymiis" Sk B 3aKOHOJABCTBI, TaK 1 B aJaMiHICTPaTUBHO-
NpaBOBIM Haylll Mae Oulblllie JeciaTKa OCHOBHHUX BH3Ha4eHb. Mu €
MPUXWIBHUKaMH HUHIITHLOTO 3aKOHOIAaBYOTO MAX0My B HOTO po3yminHi. Ha
JOKTPUHAJILHOMY PIBHI MU 3TOJIHI 3 CYTTIO TOTO, IO COLIAJIBHUN BHUMIp
KOpYTMIii 3 ypaXyBaHHAM i MOPaIbHO-TICUXOJIOTTUHUX XapPaKTEPUCTUK MaE
HAWOUIBII TOTY)KHUI HETaTUBHUN MOTEHIall, OCKIIbKM MAacCIITaOHICTh
bOTO SIBUIIA CTBOPIOE aAHOMAaJbHE BUKPUBICHHA ETUKO-TIPABOBUX
MI>)KOCOOMCTICHHUX 1HTEPAKI[IH, KOJIU KOPYILIS CIIPUAMAETHCSA SIK COLIIAJIbHA
HOpMa CYCIJIbHOI IIOBEMIHKM Ta B3a€EMOBIJTHOCHH BIIad, ITyOJi4HOT
aJMIHICTpaIlii Ta YWICHIB IPOMAAIHCHKOTO CYCIJIbCTBA.

TakuM 4YUHOM, CYTHICTh IyOJIYHO-TIPABOBOTO MEXaHI3My MPOTHII-Ie
IITY4YHa, TIO3UTUBHA, BIJKPUTA, 3arajlbHOAOCTYNIHA 1 3arajabHOJEp)KaBHA
colliajbHa peakilis, Mo Mae crenupiyHuid TMPosSB aJEKBATHOI MPOTUILL
KOPYIUIAHOMY MEXaHI3My JUIsl MIATPUMKH HOPMAaJIbHOIO CTaHy CYCHUIbHHUX
BIJTHOCHH 3a JJOTIOMOT'OI0 aJIMIHICTPATUBHOTO IIpaBa Ha OCHOBI IMOEHAHHS HOTO
JUCTIO3UTUBHUX 1 IMIIEPATUBHUX METO/IIB OCTAHHBOTO.

BpaxoBytoun BUIIIEBUKIIa/IEHE, MU BBXAEMO, IO JIOCIIPKYBaHE HAMU
SBUIIIE Ma€ TaKi OCOOJMBOCTI: MOrO CYTHICTh BH3HAYAETHCS YCTAJICHUM
PO3YMIHHSIM MPOTHU/IIl; BOHO BHUCTYMAE SIK BUJ MPABOBOI MPOTHUIT; AISUIbHICTh
cyO'exTiB mpoTuAii (creuiadbHO BHU3HAYEHMX Ta 1H.) BKIIOYaE B cede
CYKYIMHICTh OpTraHi3alliifHO-TIPABOBUX 3aXO[liB, O0'€IHAHMX METOK IPOTH/IIT
HEraTUBHOMY SIBUIY B YacCTHHI IMPOSBIB aMIHICTPATUBHUX MPaBONOPYIIEHb,
NOB'SI3aHUX 3 KOPYIILIEIO, TUCIUILUIIHAPHUX MPOCTYMKIB; NISJIBHICTh aJeKBaTHA
HEraTUBHOMY SIBUIIY 1; II€ MPABOBHM IHCTUTYT, 1€ MPABOBUI IHCTPYMEHT
BUSIBJICHHSI Ta HIBEJIIOBAHHA KOPYIUIAHUX PpU3MKIB; BIH BHUCTYIA€E SIK
OaraTopiBHEBa CHUCTEMa; MOTO MiCIIe MOKE BU3HAYATHCSA MicClleM CyO'€KTIB 1

MICIIEM HOPM y 3aKOHOJIaBCTBI.

2.2. EleMeHTHHIl CKJIaJ NMPaBOBOI0 MeXaHi3My MpoTuAii Kopynuii B

Ykpaini



Ha pi3Hux eranax poO3BUTKY IHCTUTYTY IPaBOBOTO MEXaHI3MY
MPOTUALT KOPYMIIii BUBYAIUCS IPABOBI HOPMHU 1 PO3POOIISIIHCS KOHCTPYKIIIT
MEXaHI3MIB BIIMOBIAHO JO0 ICHYIOUHX TOl JEPKAaBHHUMHU YTBOPEHHSIMH 1
IPaBOBUMU KOHIENIisiMUA. HaBiTh ChOTOHI B PI3HUX TaNy34X OPUIUYHUX
HayK 1 B aIMIHICTPAaTUBHO-TIPAaBOBIl HAyIll TPUBA€ HAYKOBUH TUCKYPC PO
€JIEeMEHTH I[OTO MEXaHI3My. ICHye He ofHa BepcCis HAyKOBUX JAYMOK IpPO
CYKYIIHICTh CTPYKTYpHUX €JIEMEHTIB MpaBOBUX MexaHi3MiB. KpiMm Toro,
ICHy€ HEOJHO3HAUHICTh Yy 3MICTI iX €JIeMEHTIB. B Takux yMmoBax Moxe
BUHUKHYTH CHUTYallisl, IKa MPU3BEJIE IO HEraTUBHUX HACIIJIKIB, MOB'SI3aHUX
3 HEOJHO3HAYHHUM PO3YMIHHSM €JE€MEHTIB IbOTro MexaHizmy. Jlo peul,
camMoro OayeHHs €JIEMEHTHOTO CKJaay IyOJIYHO-IIPAaBOBOIO MEXaHI3My
npoTuaii Kopymnuii He icHye. ToMy 11e TUTaHHS CTa€e AyXKe aKTyaIbHUM.

3 JIOBIIKOBUX JIPKEpEN BIIOMO, IO 1ICHY€E KiJIbKa BU3HAYEHb MOHATTSA
«eJIeMEHT»: TPOCTa PEYOBHHA, SKAa HE PO3KIATAAETbCA 3BUYATHUMHU
XIMIYHUMH METOAaMHM Ha NPOCTINI YaCTUHM; CKJIaJ0Ba YaCTUHA 4YOrO-
HeOylb; OCHOBHM 4YOro-HeOynb, MOYAaTKOBI 3HAHHS B SKii-HEOyab ramysi;
INPEACTAaBHUKU SIKOI-HEOYJIb COIIAJIBHOI TPYyIH; TIPO JIIOJUHY, OCO0Yy
NEepPeBaXHO 3 HETaTUBHUMHU  pUCaMU; Tpuiaa Uil  Ofep KaHHS
EJIEKTPUYHOTO CTPYMY 32 PaXyHOK €HEpTii, 110 BUAUIAETHCS MPU XIMIUHIH
peaxii [58, c. 473].

Kpim Toro, B ropucnpyaeHuli TaKoK BUPOOJEHO TEPMIH «EJIIEMEHT
PaBOBOTO MEXaHI3My», IO Ma€ JeKUIbKa BU3HAUEHb, alie BCl BOHHU
PO3TISAAIOTECS Y B3a€MO3B’SI3Ky 3 NMEBHUMHU (PEHOMEHAMM, HANIPUKIAT 3
NPaBOBUM pETYJIOBaHHAM. Y CBOIO 4epry, i iX BHU3HAYCHHS
BUKOPHUCTOBYIOTh TaKi MiIXOAU:

— NEePIINNA — IUPOKUHN MIIX1M, 10 XapaKTEePU3y€EThCs] HASBHICTIO
CYKyIHOCTI €JIEMEHTIB, fKi OepyThb y4acTh Yy TMpOIECi BIOPSIKYBaHHS
CYCIIITFHUX BiTHOCHH, a came: HopMa IMpaBa; HOPMAaTUBHO-TIPABOBUH aKT;
IOpUanMYHl  (DaKTH; TMPABOBIIHOCUMHU; TIyMau€HHs; peaii3alis I[paBa;
3aKOHHICTh; TTPABOCBIJOMICTh; MIPaBOBa KYJIbTypa; IPABOMIpHA MOBEIIHKA;

POTHUIPABHA MTOBEIIHKA; FOPUANYHA BIIOBITAJIBHICTS;



— JIPYTUd MiAX1A A0 €IeMEHTHOI Oy/J0BH MEXaHi3My MPaBOBOTO
pETyJIIOBaHHs € By3bKMM. BiH BKIIIOUaE JIMIE €IEMEHTH, SKi CKIIJaloTh
OCHOBY peryJyisiTuBHOI ¢yHKII mpaBa. Cepel HHUX BUAUIAIOTH: HOPMHU
npaBa, HOPMaTUBHO-TIPABOBI aKTH, IMPABOBIIHOCHHH, peai3allifo IpaBa,
3aKOHHICTb.

[Ilo crocyeTbes o@imiiHOrO TIyMauyeHHsI €JIEMEHTIB IPaBOBOIO
MeXaHi3My, TO MOKHa mpuBecTH no3ullito Koracturymiitnoro Cyny y pasi
TUMYacoBOI HAA0aBKM 1O MIIOYMX CTAaBOK BBIZHOIO MHUTA, SAKUM IIi 4ac
MIOCTAHOBJICHHS PIIIEHHS YCTAHOBJIEHO, 110 y POJII 3araJilbHOBU3HAHOTO
€JIEMEHTY IPaBOBOIO MEXaHI3My peryJiloBaHHS MOJATKiB 1 300piB
(000B’SI3KOBUX TUIATEXKIB) BUCTYIAE CYO’ €KT 200 MIIATHUK MOMATKY, 00’ €KT
OMOJATKyBaHHs, OJUHMIISI OMOJATKYBaHHS, JDKEPENIO CIUIATH TMOJATKY,
MOJIaTKOBa CTaBKa, IMOJATKOBHM TMEpioJ, CTPOKH Ta MOPSAAOK CILJIaTH
MOJaTKY, MOAaTKOBA KBOTA, OAATKOBI IIbrH [S1].

Bapro Takox BiIBHAYMTH, IO Yy YUHHOMY YKpaiHCHKOMY
3aKOHOJIAaBCTBI HE BIJIUTYKATH TAKOTO PI3HOMAHITTS MiJAXOMAIB Ta TEPMIHIB.
3 maHoro mpuUBOJY MOXKeMO moroguTuck 13 M.IO. be3nonpHuM, skum 1ie
2009 poky 3a3Hayanock, 110 HOPMATUBHI aKTH 3 MUTaHb TPOTUIIT KOPYMIT
BHU3HAYAIOTh JIMIIIE OKPEMI €JIEMEHTH JCpP)KABHO- MPABOBOTO MEXaHI3MY
npotuAii  Kopynuii. HalOiapln mTOBHUM MEpeNliK TaKuX €JIEMEHTIB
MICTUTBCA Yy CHEIlaJbHUX 3aKOHAaX Ta BIAMOBIIHUX KOHIEMIIISIX
(mporpamax) [6, c. 38].

VY Hayui aaMiHICTPATMBHOIO MpaBa TPHUBAE MOIIYK 1 BUBYEHHS SK
HOBHUX €JIEMEHTIB aHTUKOPYMIIMHOIO MEXaHi3My, Tak 1 JTUCKYCisl B pycii
KJIaCHYHUX €JEMEHTIB, 1[0 HAIMOBHIOIOTHCSA IHIIMM 3MicToM. HaBengemo
KUIbKa TaKUX MPUKIAAIB 1 3yNMHUMOCS Ha iX Tpynax, a TaKoX Ha
0COONMMBOCTAX 1 CKJIaAl myOJiYHO-TIPAaBOBOTO MEXaHi3My MpPOTHALL
KOPYIILIIi.

OnHuM 3 yYeHHX, BIEpIIEC CHUCTEMHO IMTIMIIIN JO TUTaHHS TIPO
€JIEMEHTH aHTUKOpYIMILiiiHOro Mexanizmy, 6y M.IO. be3nonsauii. bepyun
70 yBard 3aKOHO/IaBYi MOJIOKEHHS 11010 BU3HAYEHHS OKPEMHX EJIEMEHTIB

Jep>KaBHO-TIPABOBOTO MEXaHI3My NPOTHAlI KOPYMLii, a TaKoX MNEepeIoBHUA



JIOCBIJl HAYKOBIIIB 3 IIMX MUTAaHb, HAYKOBISIM MPOIMOHYETHCS BKIIIOYUTU 0
Woro crpyktypu: 1) MeTy Ta 3aBHaHHsS MPOTHUMII KOPYMIi, 2) MPUHLIHUIN
npoTuail Kopyrmirii; 3) 00’€KTH Ta piBHI MPOTHAIl KOpymiii; 4) cy0’ eKTH
KOPYNIIMHKUX JiSHb Ta IHIIKUX MPABOMOPYIIEHb, MOB’A3aHUX 3 KOPYIIIIEIO;
5) opraHu mpoTHii KOpyIIIii, 6) 3axomu Ta 3aco0W MPOTUIIT KOPYIIIii; 7)
HalpsSMKWA TPOTUIT KOpyIili; 8) cucreMy 3a0e3medeHHs MNPOTUIIL
kopynuii. Ha nmymKy BueHOro, HaBelieHa CTPYKTypa € JIOTIYHOIO Ta
MOCIiJOBHOI0. B 1aHOMY BUMAAKy MUTAaHHS PO €IEMEHTH MPEACTaBICHUN
JocuTh IMpoKo. OgHaK MU HE MOBHICTIO MOJUISEMO JYMKY aBTOpa,
OCKIJIbKM MpPaBOBAa KaTEropis 3aCHOBaHa Ha BITHOCHMHAX Yy (popMi HOpMH
npaBa 1 MOBMHHA BIANOBIIATA HE TUIBKM MUHYJIOMY, a ¥ CHOTOJICHHIO.
BBaxxaeMo 3a JOUIbHE [OHNOBHUTHU CKJIAJ I[MX €JIEMEHTIB TaKUMHU
eJIeMEeHTaMH, SIK, HalpUKJIaJ, MpaBoBl HOpMHU a00 KaTeropist rpoMasiH, Kl
3aliMalOTh aKTHBHY TI'POMAJSHCHKY MO3HUIII0 HIOJ0 MPOTUAIl KOPYMIIIi.
Takoxx  O.0. OHUIIYKOM  O0OXapakKTepU30BaHO  CKJIaJ  MEXaHi3My
aJMIHICTPaTUBHO- MPABOBOIO 3aMO0ITaHHs Ta MPOTUALT Kopymiii. Ha mymky
BYCHOTO, JIOCTI/DKCHUM MEXaHI3M MICTUB TakKl €JIeMEHTH: HOPMHU
aAMIHICTpaTUBHOTO TIpaBa Ta 1iX 3O0BHIIIHE BHUPAXKEHHA;, MyOIIYHY
aaMIHICTpaIlil0; TNPUHIMIK  JTISUIBHOCTI  MyOMiYHOI  aaMiHicTparlii,
IHAUBITyaJIbHI aKTU MyONIYHOI aJMIHICTpallli; aJMIHICTPATUBHO- MPAaBOBI
BIJIHOCUMHHU; (OpMHU  aAMIHICTPAaTUBHOTO TIpaBa; TIYMAuy€HHS HOPM
aZMIHICTPAaTUBHOTO MpPaBa; METOAM aJMIHICTPATUBHOTO MpaBa; MPOIEAYpPH
peanizauii aJAMiHICTPAaTUBHO-NIPABOBUX HOPM; MPUHUMUI 3aKOHHOCTI. Jlo
YaCTUH JIaHOTO MEXaHi3My JOIJIbHO BIJHECTH OCHOBHI Ta JI0JIaTKOBI
enemeHnTd. Hanpukiaza, 10 OCHOBHUX €JIEMEHTIB, BUCHUI BITHOCHB TaKi:

1) aJMIHICTpaTUBHO-TIpaBOBa HOopMa — 1e  (GOpMalIbHO
BU3HAYEHE, 3araJlbHO000B’ I3KOBE MPABUJIO MOBEAIHKH, [0 BCTAHOBIIIOE Ta
OXOPOHSIE JIeprKaBa B MPOIIEC 3aro0iraHHs Ta MPOTU/IIT KOPYIILi, 1110 HaJae
y4YacHMKaM  aJMIHICTPAaTUBHO-  MPAaBOBHX  CYCHUIbHUX  BIJIHOCUH

IOpUIMYHUX TIPaB ¥ TIOKJIaIa€ HA HUX IOPUIUYHI 000B’ SI3KH;

2) IHAUBIAyaJlbHI ~ aKTH  OyOdiyHOI  aaMiHICTpauii —  1e



aJMIHICTPATHBHI IIPUITUCH TIEPCOHI(DIKOBAHOTO XapaKTepy, sIKI MPUHHATI Yy
npoLeci BIagHOI JISUTBHOCTI MyOJiYHOI aaMiHICTpalli Ta BTUIIOIOTH METY
3a0€3MeueHHs] 3aBJaHb IyOJIYHOrO YMpaBIiHHSA, TOOTO, € 30BHIIIHIM
BHUPA30M JISJIBHOCTI BIJMOBIAHUX JACP)KaBHUX OPTaHiB IOJI0 3aro0IiraHHs
Ta IPOTHUAIl KOPYIILi;

3) aMIHICTPAaTUBHO-TIPABOBI  BIJIHOCMHM — II€  CYCIIUIbHI
BITHOCHHHU, $IKI BHHHMKAIOTH B cdepl peamizamii myOmiyHOI BUKOHABYOL
BJIQJIM Ta 30CEPE/DKYIOTh BCI OCHOBHI HAIlpsIMU Jii OpraHiB Jep>KaBHOI
BUKOHABUOI  BNAJW, BKIIOYAIOYM  pealli3alilfo  iX  yIpaBIiHCHKHX,
MIPABOOXOPOHHHUX 1 TMpaBo3ade3nevyBalbHUX (QYHKUIA Ta CTAHOBISATH
co0oro dopMy colliaabHOT B3aeEMO/II1 Cy0 €KTIB MpaBa y cdepi 3arnodiraHas
Ta IPOTHUIT KOPYIIIii Ha MiJCTaBl HOPM aJIMIHICTPATUBHOTIO [TPaBa;

4) npaBopeanizamis — e ¢opma BTUICHHS aAMIHICTPaTHUBHO-
IPABOBUX HOPM Y JIsUTbHICTH CY0 €KTIB IIpaBa, 1110 3a0e3MeuyeThCs IUITXOM
NOTpUMaHHS 3a00pOH, BUKOPUCTAHHS CyO €KTUBHUX MpaBa 1 BUKOHAHHS
IOpUIMYHUX O0OB’SI3KIB MiJ Yac 3armo0iraHHs Ta MPOTHAIl KOpYIIIii, BOHA

icHy€ Ta (PyHKITIOHY€ B AUHAMIIIl TPABOBOT CUCTEMHU.

Ha namy Touky 30py, y 3rajadiil BHIlle aBTOPCBHKIM pemaxiii psa
€JIEMEHTIB BJIaJJO KOHKPETH30BAaHO IIOAO0 MMyOJIYHOTO XapakTepy psiay
€JIEMEHTIB, OCKUIbKM B JaHOMY BHUIIQJIKy 3MICT OXOIUIIOE TaK 3BaHUX
YIOBHOBAXEHUX 0C10 3 MPOTUAIT KOPYMIIT Ha MIANPUEMCTBAX 1 BIANOBIIAa€

IyXy MyOIIYHOCTI aAMIHICTPATUBHOTO TpaBa.

Axne [LA. IboMiH pO3KpUBA€E €JIEMEHTH MEXaHI3My aJMiHICTPaTUBHO-
MPaBOBOTO TOTEPE/DKEHHS 1 MPOTHAIl KOPYMIli 4Yepe3 HOPMH, aKTH 1
BITHOCMHM, a TOMY BIJHOCHO  BY3bKO. BdeHi  BcTaHOBHIH,
10:aJIMIHICTPAaTUBHO-TIpABOBA HOpMa — 1€ (QOopMaJbHO BHU3HAYEHE,
3araJbHOO0OB’SI3KOBE TMPABUJIO TIOBEMIHKH, SIKE BCTAHOBJIIOETHCS Ta
OXOPOHSIETHCS AEPHKABOIO B MPOILECI 3amo0IraHHs 1 MPOTUIli KOPYIILIi, 1110
HaJa€ Y4YacHUKAM aJMIHICTPaTUBHO-NPABOBUX CYCIHIJIBHUX BIJHOCUH
IOpUINYHUX TIPAB 1 MOKJIAA€ HA HUX FOPUINYHI 000B’SI3KM; 1HIWBITyaTbHI

akT TyOmiyHOi  aaMiHicTpamii — 1€  aJAMIHICTpAaTUBHI  MPHUITUCH



nepcoHi(PIKOBAHOTO XapakTepy, fAKI MNPUUHATI y TIporeci BIaaHOL
TISUTBHOCTI MyONIYHOT aaMiHICTpalii Ta BTUTIOIOTH METYy 3a0e3mneueHHs
3aBJlaHb ITyOJIIYHOTO YIPABIiHHS, TOOTO € 30BHIIIHIM BHPA30M JIsUIBHOCTI
BIJIMOBIAHUX JICP>KaBHUX OPraHiB 1010 3a00IraHHsl Ta MPOTH1T KOPYIIIIii;
aMIHICTPAaTUBHO-TIPABOB1 BIJHOCHMHH — II€¢ CYCHUIbHI BIJHOCHHH, SIKi
BUHHKAaIOTh B cdepi peamszamii MmyOgiyHOi BHUKOHABYOI BJIAJM Ta
30CEpeKYIOTh OCHOBHI HaIpsIMKW [ii OpraHiB Jep>KaBHOT BHUKOHABYOI
BJIQ/IM, BKIIIOYAIOYM peaji3allilo iX YHpaBIIHCHKHUX, MPAaBOOXOPOHHHX 1
npaBo3abe3reuyBaibHUX  (PYHKIIM Ta CTaHOBJSTH CO000K0  (opmy
COLIIAJIbHOI B3aeMOJIi cy0’€KTIB mpaBa y cepl 3amodiraHHs Ta MpOTHLL
KOPYMIIii Ha MiJICTaBl HOPM aJMIHICTPATUBHOTO paBa.

OTxe, HaBeIGH1 HAMU MPUKIAINA OJHOPIAHI, CTOCYIOThCS MEXaHI3MIB
NPOTHU/Il, TMONEPEIKEHHA 1 MPOTHAIl KOpymuii, a iX eJIeMEeHTH
IpEICTaBICHI B IMIMPOKOMY a0O BY3bKOMY CEHCI, a TaKOX Ha3WBaIOThCS
CBOT'O POy IHIIMMH MEXaHI13MaMHu.

st 00'€eKTUBHOCTI MM JIOMOBHUMO JYMKH BYEHUX, SKI MU
PO3IJISIHYJIM, 1HIIMMU KOHKPETHHMMH BEpCISIMA HAayKOBOTO OauyeHHS.
Bunaerbcs, 110, BpaxoBylO0Yd MacmTabM KOpymnuli Ta MaciiTadu MpoTHIIi
KOPYIIIii, BApTO OLIbII JETATHHO PO3TJSHYTH MPABOBI 1IHCTUTYTH, Taly3i
Ta cdepu AepKaBHOTO YIPaBIiHHSI, A€, Ha AYMKY BYECHHX, ICHYIOTh
MexaHIi3MH npoTuAaii. ToMmy s 3pydyHOCTI HaBeneMo psia  HaOOpiB
€JIEMEHTIB, 3rPYIIOBaHUX 32 3arajJbHUMU O3HAKAMHM IIUX KPUTEPIiB.

[lepma 3 rpyn HayKOBUX TOINISAMIB OO'€HaHAa eleMEHTaMH B
HANpsSIMKY 1HCTUTYTY BIANOBIIAJBHOCTI 32 KOPYILIWHI MPaBOMOPYIICHHS
a00 TOB'A3aH1 3 HUMH JIETIKTH.

Ane O.B. Ckouunsic-I1aBnoB BBaxae, 1110 OpraHIYHUMHU CKJIaJ0BUMHU
MEXaHI3My aJMIHICTPAaTHBHO-TIPABOBOTO TIOTIEPE/KEHHSI Ta MPOTHUII]
KOPYINLIMHUM AisSHHSAM y cdepl ocBiTH €: 1) aaMiHICTpPATUBHO-TIPaBOBI
HOPMH, CHpsSMOBaHI Ha 3amoOiraHHs Ta TMPOTUIII0 KOPYIIi, 2)
aZMIHICTPAaTUBHO-TIPABOB1  BIIHOCHMHHU, 110 BHWHUKAIOTh y  MPOIEC]
AQHTUKOPYIILINHOT MISUIBHOCTI; 3) peamizailisi HOPM aJMIHICTPATHBHOTO

mpaBa ILIOJAO0 3amobiraHHs Ta mpotunali kopymuii. [Ipu npomy BueHHil €



npuOIYHUKOM Teopii MexaHi3My IIPaBOBOTO PEryJIIOBaHHS Ta BBaXae
HasBHICTh (YHKI[IOHABHUX €JEMEHTIB MEXaHi3My aJMIHICTPaTUBHO-
IIPaBOBOI'0 PETYJIIOBAHHSA, 10 3a0€3MeUyIOTh BiJAMOBIIHICTH MPABOMIPHOT
MOBEAIHKY YYACHUKIB CYCIIJIBHUX BIIHOCHH. 30Kpema, 1ie: 1) aKTH
3aCTOCYBAaHHS a/IMiHICTPATHBHO- MPABOBUX HOPM; 2) MpaBOBa KYJIbTYpy 1
IIPaBOBa CBIJIOMICTh HAyKOBO-IICAArOrYHUX MPAIliBHUKIB; 3) 3aKOHHICTH y

TiSTTBHOCT1 HAYKOBO-TIEAArOTYHUX TTPAIliBHUKIB.

31 cBoro Oauenns, A.C. 3aenp BBaXka€ IHINI EIEMEHTH JIyXe
BOXJIMBUMH, aje 3a3Hadae, II0 3alpolOHOBaHA HEI0 KOMITO3UINS He
MpETEeHIye€ Ha BUHATKOBICTH 1 IIIJIKOM MOXK€ OyTH JIONMOBHEHA I1HIIUMU
3aBaaHHsAMU 1 GyHKUisiMU. Ha #oro nymky, mera, 3aBaaHHs 1 QYHKIIL €
HEBIN'€MHMMH 1 [yX€ BaXXJMBUMHU €JIEMEHTaMH aJMIHICTPaTHBHO-
IPaBOBOTO MEXaHI3My MPOTU/III MPaBOMOPYIICHHSIM y (piHAHCOBIN cdepi.
[Xx wHajg3Buyaline 3HAUEHHS IOSCHIOETHCS THM, IO CaM€ BOHH
KOHUEHTPYIOTh y €001 Ta B1AOOpaXXarTh CYCHUIBHY MICIIO I[OTO
MEXaHI3My, HOTro colliaJibHe NPU3HAYCHHS, a TaKOXX BKa3YIOTh Yy SKHUX
HampsMKax BIH Tpaltoe (pyXaerbcs), Ta BHUPIIMICHHS SAKUX [UTaHb

(mpobiiem) TIpH IILOMY € JJI1 HOTO MIPIOPUTETHUM.

Hampuknan, B.A. 3aBropogHiM MexaHi3M aJMIHICTPaTUBHO-
npaBoBoro peryitoBaHHs B3aemoaii OBC Ta rpomajcbkux opraHizariil y
MPOTHUJIII KOPYMIl PO3MISIHYTO SIK CYKYNHICTh NpPaBOBHX 3aco0iB, 3a
JIOTIOMOTOI0 ~ SIKMX ~ 3a0e3rneuyerbcsi  (YHKIIOHYBaHHA Ta  PO3BUTOK
B3aeMozil Mk HUMH. Ha 1ymMKy BueHOro, HOTO CKJIaJal0Th TaKi €JI€MEHTH:
a) HOPMH aIMIHICTPATUBHOTO TPaBa, 1110 3aKPIILIIOITH MpaBa Ta 000B’ A3KU
YYaCHHKIB B3a€MOJII y MPOTUAIT KOpyMIlli; 0) aaMiHICTPAaTUBHO- MPABOBI
BIJIHOCHHHM, 1[0 CKJIQJAIOThCA B MPOIECI CIUIBHOI AISUTBHOCTI CyO’€KTiB
B3aemoii y cdepi mpoTuAil KOpymili; B) aKTH peaiizamii mpaB Ta
000B’SI3KIB YYaCHHUKIB B3a€MO/IIi, 10 BUPAKAIOTHCS Y BTIJICHHI MPUIIKCIB
HOpPM aJIMIHICTPAaTHUBHOTO IpaBa y MPOIECl B3a€MOJIl Cy0’ €KTIB MPOTHIIL

KOPYIIIIi.

Sk me oxHy imocTparito HaBeaemo aymky €.B. I'mymko, mpu



JOCITDKEHH1 aJMIHICTPATUBHO-TIPABOBOIO MEXaHI3MY y4acTi
IPOMAaJICBKOCTI y MPOTHUIIT KOPYILii B YKpaiHi €JIeMEHTHUN CKIIaJ MPsSMO
HE Ha3BaHWI, ajie BIH XapaKTEePU3YEThCS TAKUMH CKJIQJIOBUMH, SK:
HOpPMaTUBHE 3a0e3MeUYeHHsI y4acTl TPOMAJICBKOCTI y MPOTHIIL KOPYIIIIii,
dopMu Ta mpoueaypu ISIIBHOCTI TPOMAICBKOCTI y cdepi OpOoTHii
KOPYIILii, B3a€EMOJi TPOMAJCHKOCTI 3 MPAaBOOXOPOHHUMHU OpraHamu
Ykpainu y chepi npoTuii Kopymiii.

3 HaBeNEHUX NPUKIATIB BUAHO, MIO PO3TJSHYTa TpyHa MiICTUTh
BUIAJIKK K BY3bKOTO, TaK 1 HIMPOKOrO PO3YMIHHSI €JIEMEHTHOTO CKJaay,
4acTO B HIM BHAUISIOTHCS KOMIIOHEHTH TIPOLIECYAIbHOTO XapakTepy.
BaxxnuBumu B 11 Tpymi € HAIPSIMKUA JIOCIIIKE€Hb, TOB'SI3aH1 3 MPOsiBaMU
MOTHBAIlli COIIaJIbHO AaKTUBHUX T'POMAJISIH y CYCIUIBHUX BITHOCHHAX, IS
AKUX 1HOAI MaTepiaJbHa CTOPOHA BHUKPUTTS KOPYIII HE Mae
NEPIIOPSIIHOTO 3HAYEHHS Y BiHOCMHAX. B  0oOIpyHTyBaHHSA IIHOTO
TBEPPKCHHS aBTOp BiJ3Ha4ae Toul dakT, mo 3 2015 poxky TpuBae po3podka
HOBUX TPOMAJICHKUX AHTUKOPYMIIIHHUX HEYPSAJOBUX MPOEKTIB, TAKUX SIK
"Minbiton", "Minbition-2", ‘"l'apuaxata", «kineie (Ring), HeBixa
(DRAGNET), enexkrponne BTI (EBTI), Dozzorro ta in. Hampukian, 3
MOMEHTY mosiBu TipoekTy "Jekmapamii" B ciuni 2015 poky BiH 310paB
yaBiul menme neknapaumiid, Hik HAIIK, ane B 2018 powi orpuman
MOJAJIBIIMN PO3BUTOK 3aBASKH BIAKPUTOMY 1 IOCTYIIHOMY aHali3y pU3UKIB
JeKJIapariii.

[lepeiizemo 10 HAcTynHOi, ab0 TpPEThOi, TPynu MOTJSAIIB, SKY
MPEACTABISIOTh CYO'€KTH MPOTH Il KOPYIIIii, siki Maiu ab0 MaroTh MPaBO
CKJIaJIaTH TPOTOKOJHU MPO BUMHEHHS aMIHICTPATUBHUX MPABOIMOPYIICHB,
NOB'SI3aHUX 3 KOpYIIi€w0, abo cami 3aliMalOThCS AHTUKOPYMIIHHOO
JISITBHICTIO B IIUX OpraHax.

3 Touku 30py O. B. bernika, 10 e€NEeMEHTIB AaHTHUKOPYMUIAHOIO
MEXaHI3My HajeXaTh: KOHTPOJb, HATJsAM, a TaKOX BIAMOBIAAIBHICTH 3a
BUMHEHHS KOPYMNIIWHUX MiSHb Ta 1HIIMX MPABOMOPYIICHb, MOB’SI3aHUX 3
Kopymiiero [7, ¢. 190-192].

Hatomicts, C.O. IllatpaB nidIIOB BHUCHOBKY, IIO CTPYKTYPY



aJMIHICTPATUBHO-TIPABOBOIO  MEXaHI3My MNpO(MUIAKTUKH  KOPYIIii B
nismeHOCTI OBC CTaHOBIATH: a) HOPMHU aJAMIHICTPATUBHOTO TpaBa; 0)
aJMIHICTPAaTUBHO-TIPAaBOB1 BIIHOCHHHU; B) aKTU peamizamii mnpaB Ta
000B’s13KIB Cy0’€KTIB mpodiunakTuku kopynuii B aisuibHOcTi OBC, mio
BHUPAXAaIOThCSl B YTUICHHI NMPUIMUCIB HOPM aJMIiHICTPATMBHOTO IpaBa B

npolieci mpoQiTaKTHUHOT isIbHOCTI [64].

OTxe, TpeTd Trpymna Mae CXOXICTh 3 IEPIIOI0 B IiAXOII BY3bKOTO
pPO3yMiHHS, aJie 11 CYyTHICTh CTOCYETHCS HE BIMOBIIATBLHOCTI, a MIsITBHOCTI
CIeLlaJIbHUX OpraHiB 0e3MoCepeIHhO B TMPABOOXOPOHHIN cdepl moao

BUSBJICHHS] KOPYIIIIHHUX MPaBONOPYIICHb.
YerBepTa rpymna npejacTaBieHa cepamu Iep>KaBHOTO YIIPaBIiHHS.

Hanpuxnan, O. I'. bonHapuyk € OJHUM 3 OCHOBHMX KOMIIOHEHTIB
aJMIHICTPAaTUBHO-TIPABOBOTO  MEXaHI3My  MpOTUAll  (TomepeKeHHs,
MOMEepPe/KEHHST Ta TMOMNEPePKEHHs) KOPYMIi cepen  MpaliBHUKIB
KPUMIHAJIbHO-BUKOHABYOI CUCTEMHU: HOPMHU aJAMIHICTPATUBHOI'O MpaBa, 10
BU3HAYAIOTh TMpaBa Ta OOOB’SI3KM CYO’€KTIB 3a3HAYEHUX CYCIUIBHUX
MPaBOBITHOCHH; aJMIHICTPATUBHI MPaBOBIJHOCMHU Yy cdepl MNpoTHaii
(momepemkeHHs, 3amoOiraHHs Ta MOpOMUIAKTUKK) KOPYMIIi  cepen
CHIBpOOITHHUKIB TEHITEHI[IAPHOI CHUCTEMH SIK PI3HOBUJ CYCHUIBHUX
BiTHOCHH, fIKI PErJIaMEHTYIOThCS MPABOBUMH HOPMaMH Ta 3a0€3MeuyroTh
B3a€EMOJIII0  OCTaHHIX 13  BIAMOBIAHUMU  CyO €KTaMH  MPOTHIL
(momepemxeHHs, 3amo0iraHHs Ta MOpo(UIAKTUKK) KOPYIILIi cepen
NpAaliBHUKIB TEHITEHIIApHOT CHUCTEMM; HOPMATHMBHO-TIPABOBI AaKTH, SKi
pPErIaMeHTyIOTh  JISUTbHICTh ~ CyO’€KTIB  mpOTHAIl  (TMONEepeIKeHHs,
3ano0iraHHss Ta  Opo(dUIAKTUKK)  KOPYIUIi  ceped  MpaliBHUKIB
neHiTeHiapuoi cucremu [9, ¢. 300].

[T’siTa rpyna HayKOBUX MOTJISA/IIB CTOCY€ETHCS MMUTAHHS MEXaHI3MY BKE
HE Ha TaKOMy MAaKpOpIBHI, SK TMONEPENHl, a MOXIHUBO CTOCYEThCS
MIKpOPIBHS a00 HaBITh MIKpOMEXaHI3MY.

Tak, C.B. PiBuaueHko, pO3KpHUBaIOYM 3MICT  MEXaHI3My

MOTIEPEKEHHS Ta BUPIIICHHS] KOH(IIIKTIB IHTEPECIB K CIIOCO0y 60pOTHOU



3 KOPYIIIIE, BUAUIMB NMPUHIUINU, (YHKII, CUCTEMYy CYO’€KTiB, 3aX0JH
3amoOiraHHss Ta BPETYJIOBaHHA KOH(JIKTY 1HTEpPECiB, a TaKOX
aIMIHICTPAaTUBHY  BIAMOBIJAJIBHICTh 3a TOPYIIEHHS BHUMOT  IIOJO
3ano0iraHHs Ta BPETryJIIOBaHHS KOH(IIIKTY 1HTEpECIB.

Y cBowo uepry, S.1O0. [lunun po3rasHyB CcHUCTEMY TapaHTii
3a0e3MeueHHs] TpaB 1 CBOOOJ TpoMaasiH y cdepl IomepeKeHHsS Ta
MPOTHIIT KOPYMIIii, K HEBIJ €EMHY CKJIAJIOBY ITUTICHOTO aJIMiHICTPAaTUBHO-
MPaBOBOTO MEXaHI3My 3a0e3nedyeHHs MpaB 1 cBOOOA rpomaasH y cdepi
3ano0iraHHs Ta MPOTUIIT KOPYIIIIIi.

[linBoasuM mMiACYMKH BHBUYEHHS BaplaHTIB HAyKOBOTO OaudeHHS,
3rPYNOBAaHUX 3a TMPABOBUMU IHCTUTYyTaMH, Taldy3siMd 1 HampsMamu
JIEp>)KaBHOTO YIPABJIIHHS, CJIJI MIIKPECIUTH, 10 TPYNMH MArOTh CHUIbHI
pucu abo HecyTh B €001 pi3HMI HaAOIp €JIEMEHTIB, a TaKOX
BUKOPUCTOBYIOTHCA 1 KOPEKTHI B KOHTEKCTI JOCIIHKEHb X aBTOPIB.

[Ipunyctmo, mo B VYKpaiHi MOX€ 3'IBUTHCSI HOBUH €JIEMEHT
MEXaHI3My myOJIiYHO-TIPAaBOBOT MPOTUIIT KOPYIIii-TOTadbHE
NEKJIapyBaHHSA JOXOMIB (Pi3MuyHUX 0ci0 SK T0JaTKOBE 3000B'S3aHHS
JIOJIMHU TIepell JepxkaBoio 1 cycniabcTBOM. Ha Aaymky ii aBTOpiB, BOHA
MOXX€ OJIHOYACHO BHCTYMAaTH 1 B SIKOCTI e€JeMEHTa IHIIOI CUCTEMU-
yIpaBIiHHS.

Mo>xHa 3pOOMTHM BHCHOBOK, IO €JIEMEHTH IMPABOBOIO MEXaHI3MY
PO3YMIIOTBCS B IIUPOKOMY a00 BY3BKOMY CEHCl, I1HOII €JIEeMEHTH
BKJIFOYAIOTh B ce0C¢ MCHIIN 3a MacIITabOM MEXaHI3MH, a 1HOJ(I € YaCTHHAMH
IHITMX MEXaHI3MIB, CKJIaJl BapiaTUBHUMN, HAOIp €IEMEHTIB PI3HUN 1 MOXKE
OyTH JOCUTH JCTalli30BAaHUN aX 10 TMpEeAMETa; EJIEMEHTH IPABOBOTO
MEXaHi3My BIJHOCHI 1 3aJIe’KaTh BiJl KOHTEKCTY iX JOCITIHKEHHS;, €JIEMEHTU
MIPaBOBOTO MEXaHI3My PO3TIIAIAI0THCS HA OCHOBI TEOpii MeXaH13My Teopii 1
3ac001B MAISUIBHOCTI; €JIEMEHTH MPaBOBOTO MEXaHI3MY KIIACHU(DIKYIOThCA.
[Ipu knacudikaiii BUKOPUCTOBYETHCS MO HA PI3HOBUAM 3aJIEAKHO BIJ
poJii, Ky BiAirpa€e TOW YW IHIIUMN KOMIIOHEHT MeXaHi3My (OCHOBHHiII abo
000B'sI3KOBUM, J0oAaTKOBUM, @DakKyJabTaTUBHUM), CTyMNEHS 3HAYYIIOCTI

(BaxnuBHUi 200 HE3HAUHMIT) 00 XapakTepy MPUCBOEHHS ((PYHKIIOHATHHUIMA



a00 THCTUTYIIIAHUN ).

Kaxxyuu npo enemeHTapHuil ckiaa myOaiuHO-TIPAaBOBOTO MEXaHI3MY
IpOTHAIT KOPYyMIlli, MOKHA CKa3aTH, IO BIH He 1030aBJICHUN BIIACHUX
0COONMBOCTEM, y 3B'SI3KY 3 YUM HOro XapaKTepUCTUKH 3yMOBJEHI:
MyOJIIYHO-TIPABOBOIO  MPUPOIOI0; ceporo mpoTumii KOpymilii; HOPM
AQHTUKOPYIILIMHOTO  3aKOHOJABCTBA; HOPMaMH  aJMIHICTpaTUBHOI 1
AUCHMIUTIHAPHOT BIAMOBIATBHOCTI 3@ KOPYMIIHI MPaBOMOPYLICHHS;
3aralbHUMHU Ta aHTUKOPYIMIIHHUMH MaTepiaJbHUMH 1 MpoIeCyaTbHUMHU
HOpPMaMH; WHCTUTYIIMOHAIM3AIMeNd IPOTU Il KOpymIlli SK y CBiTi, TaK 1 B
Vkpaini;  coumianbHuM  ['eHe3ucoMm, MOTEHLIAJIOM 1  pealbHUMHU
TpaHchopMaIlisiIMU  KOPYMIIIMHUX MEXaHI3MiB.; 3JaTHICTb MNPOTUHISTH
KOPYIILIii HA HAMHIKYOMY 1 HAWBUILIOMY PIBHI.

Tpeba ckazatu, 10 TNIiABUILICHHS €(QEKTUBHOCTI JI€p>KABHO-
IPaBOBOTO MEXaHI3My MPOTHIII KOPYMIIil 3aJI€KUTh, B TOMY YMCII, 1 Bij
TaKoro €JIEMEHTA, sIK BEPXOBEHCTBO IpaBa. [HpopMaliiiHa ernoxa, O13HeC 1
IrPOMAJICBKI  aKTUBICTH B OOpOTHOI 3 KOPYIIIEH JAEMOHCTPYIOTh
BUHUKHEHHSI CYCIIJIBHUX BIJHOCUH, B SKUX 3apoAWInci (PEeHOMEHHU
IITYYHOTO I1HTEJIEKTY 1 MOB'SI3aHOT0 3 HUM IMPOTPAMHOTO 3a0e3MeYEHHS.
Onnak HOpPMH aJMIHICTPATUBHOTO IIpaBa HE YyBiOpanum B cebe Bech
pAIliOHANBHMI TIOTEHI[ia LMX BiXHOCHH. MjeThcs Npo BHIANOK, KOIH
JII0JIMHA, 30KpeMa JIepKCIyKO00Belb ad0 1HIIHUK JAeKJIapaHT, 0auuTh cede y
BIIKpUTUX JAHUX 1 JIEP)KaBHUX PEECTpax, aje He MOXKE 3aCTOCYBaTHU [0
cebe aBTOMATHU30BaHI MEXaHI3MU TNIEPEBIPKU, 3axUIIalOYM cede BIJ
OaHaAJIBHUX OTHCIB MPH JCKIapyBaHHI. AJie IepKaBHHUM armapat, 030poeHu
HOPMOIO 3aKOHY 1 MPOTpaMHHM 3a0€3MeYeHHSIM, 32 PaxXyHOK IUIATHUKIB
MOJAaTKIB MPOBOJUTH CTUKYBAHHS JaHUX 1 BUSBIISIE PO301KHOCTI MO0
nexnapadTiB. Ilpu mpomy mnpu 30epekeHHI ACKIapaiiil JeKIapaHTy
CIUTMBAIOTh TUIBKM TMOBIJOMJICHHS TpPO Te, IO BIH HE BKazaB JaTy
HapOJKEHHS a00 HE BKa3aB HOMeEp OyAMHKY 1 Tak Jai.

KoxeHn, XTo 3amoBHIOBaB JeKJapaiil0 o0ci0, YMOBHOBa)KEHUX
3aiiicHIOBaTH (YHKINT JepkaBu ab0 MICIIEBOTO CaMOBpsIyBaHHs, a0o

BHBUYAB ii, 3BepHE yBary Ha HacTymHe. € po3/if, B IKOMY (DIKCY€EThCS MiCIe



peectpallii Ta Miclie TPOXKUBAHHS JEKJIapaHTa, 1 € PO3IUI, B SKOMY
(ikcyeThCsl HOro HEPYXOMe MaifHO. 3 IHTEPB'tO EKJIApaHTIB BIOMO, LI0 B
2015 pori moagaTKOBI OpraHMW 3alUTyBaJId, YOMY B JCKJapallii 3alloOBHEHI
MICLS peecTpallii Ta TMpPOKUBAaHHS, aje He BKa3alIM IX Yy TMpa.i
KOPHUCTYBaHHS, BOJIOAIHHA a00 posmopsamxkeHHs B po3aiai 3. [loTim, mio
CTOCYETBhCS HEJIOCTOBIPHOCTI, SKa TMpPOSBISIAcs B PO30DKHOCTIAX MIXK
CEeKIIAMH, TO HEOOXITHO OyJ0 JaBaTH MOSCHEHHA 1 He OyJo HIiSIKUX
HACJIAKIB y BUTJISII IOPUAUYHOI BiMOBiAaIbHOCTI. CHOTOHI, SKIIIO BH HE
BKa)K€Te B PO3JIUII 3 KUTJIOBE MPUMIIICHHS BapTICTIO 10 abo Oinbiie 250
MPOKUTKOBUX MIHIMYMIB JJI1 Tpane3gaTHUX ocCi0, SKUM KOPUCTYETHCS
JIEKJIapaHT, TO 3a JEKJIapyBaHHS HEJOCTOBIPHUX BIJIOMOCTEH Bac MOXKYTh
(GopMallbHO MPUTATHYTH JI0 BiJNOBifaNbHOCTI 3a crarrero 172% konekcy
Vkpainun IIpo agMiHicTpaTuBHI mpaBomopymieHHs abo crarTero 3661
KpuminanbHoro kojiekcy VYKpaiHM BIANOBIAHO. AJKE aHATI3yIOYu
JAUCTIO3UIIIT X CTaTel, 3p03yMLIIO0, 110 3aKOHOABEIh HE BKA3y€, B UOMY
caMeé TIOBMHHA TOJSTaTH HEIOCTOBIPHICTh. Taka 3aByalbOBaHICTh
MOPYIIYy€ OCHOBHUW TPUHIUI aJMIHICTPAaTUBHOTO TIpaBa 1 MPOILECY-
3aKOHHICTh. KpiM TOro, B CyCHUIBCTBI MOXE€ BHUHUKHYTH IITy4YHa
3IIOYMHHICT.

Ha nHam mnornsin, MOBUHHI ICHYBaTHM NpOLECyalbHI HOPMHU, SIKI
JTIO3BOJIAIIN O JACKIapaHTy 3pOOUTH CAMOKOHTPOJIb.

Ilenn npukiax HE €IUHUKA Ha KOPUCTh PETYJIOBAHHS IUITYYHOI'O
IHTEJEKTy 1 TMOB'SI3aHOT0 3 HHUM MPOTPAMHOTO 3a0€3MEeYeHHsS B
AHTUKOPYIIIIHHOMY MEXaHI13MI HOpMaMH aJMIHICTPATUBHOTO TpaBa. TomMy
B AKOCTI JIOJATKOBUX apTYMEHTIB HaBEJIEMO HACTYITHI TE3H:

1)  Po3paxyHOK Aekiapailiii oci0, yIIOBHOBOKEHUX HA BUKOHAHHS
byHKIiit  gepkaBu  ab0  MICIIEBOTO  CAMOBpSIyBaHHS, TOJAaHUX 34
KaJeHIapHuid pik  3a uucenbHicTIO npauiBHukiB  HA3K, mnokazaB
HEMOXJIMBICTh 1X 00poOku BpyuHy. IIpm 1mpboMy Mu HaBiTh He OyAemMoO
paxyBaTH BianoBiaHi 3BiTH momituyHuX naptidi B HA3K. Tak, 3a manumu
€IMHOrO JepKaBHOTO pPEeCTpy JAekiapaiiii oci0, YINOBHOBAKEHUX Ha

BUKOHAHHS (DYHKIIIH JepxaBu ab0 MICIEBOTO caMOBpsinyBanHs, y 2016 pori



Oysno 3apeectpoBaHo 1 muH oci6. 362 THCSYl Jekiaparliii, MakcumaiabHa
yrcenbHICTh 3aranbHoro ckiaxy HA3K cranoButs 10 311 oci6. Hagite npu
rpyOoMy miipaXyHKy BUXOJUTh, 110 Ha 1 cmiBpoOiTHuKa HA3K mnpumnanae
4379 nexnapariid, ado 12 3a KajgeHIapHUHN JIeHb, a I O3HAYae, M0 SKICHA
nepeBipKa He MPOoBOAMIIacs. 3BUYAHO, MOXKHA 3allepPEeYHTH 1 TUM, IO HE BCl
nojmiOH1  AeKiapallli MOTpariiTh B 30HY PHU3UKY 3a  BIANOBIIHUMH
KpUTEPIsIMU, TIPO SIK1 Miie MOBa B HacTymHomy ab3ami. [Ipumyctumo, 1o
JICHO TIEBHA YAaCTHHA IOPUAWYHO HE MOTpAIUIsi€ B KOJIO PU3MKIB, ajie TOJl
BapTO BpaxyBaTH, 1110 MPOLIEC ACKJIAPYBaHHS HOCUTH MEPIOTMYHUNA XapaKTep,
OJTHUM 3 HACJIJKIB SIKOTO € 30UIbIIECHHS KUIBKOCTI JEKJIapalliif;aJropuTMu
NEePEeBIPOK JeKIapalliii 4aCTKOBO HasiBHI, BIACYTHI a00 po3poOisitoThes. 3
JTAHOTO TPUBOAY ICHYIOTH JIE€KUIbKa MPOBIAHUX MNpoeKkTiB. Hampuxmnan,
pimenHsM HA3K Big 24 sxoBtHs 2017 poky Oymu 3arBepmxkeni IIpasuia
JOTIYHOTO Ta apu(METUYHOTO KOHTPOJIO JEKJIapalii 1 TmpaBuiia
aBTOMAaTH30BAHOI NEPEBIPKM JEKJapalii Ta iXHI BaroBl KoeQilieHTH. 3
ypaxyBanHsM 1boro HA3K po3pobieHo Momynb  JIOTIYHOTO — Ta
apu(pMETUYHOTO KOHTPOJIIO €-JIeKJIapallii, 0 TOTOBHUM SIK KOMIT IOTEPHUN
IrOpPUTM 1 B 3MO31 NEPEBIPUTH BECh MAcUB Jekjapaiiil 3a 12 roguH 3a
1000 pisHumu  ingukatopamu  pusuky [37]. Bomgnouac HA3K udepes
TeXHIYHI TUTAHHS B Tally3l 3axucTy I1HpopMalli He peali3yBalo
MOBHOLIIHHO 11€¥ TIPOEKT.

3rajgyBaHu HAMU TPOMAJICHKUH MPOEKT  «/Jlexmapariiin BXKE
MPOTIOHY€E€ aBTOMATHUUHUN pHU3UK-aHATI3 JeKiapaiiii 3a 8§ OCHOBHUMH
1HAMKATOpaMH PU3UKY, OJUH 3 SKUX, HAMPUKIIAJ, BKa3y€ Ha BIJCYTHICTh Y
JekapadTa iHpopMarllii mpo BapTICTh aBTOMOOLTIO, paBa Ha KU HA0YyTO
MOTOYHOTO POKY. TakoK JaHUM MPOEKT J03BOJISIE 32 0COOO0I0 MOPIBHATH YCi
JeKIIapaliii MiXx co0oi1o;

2)  mepemiK KOPYIIIHHUX PU3MKIB BIICYTHIH, pO3poOIIse€ThCs abo
po3pobisiecHo. UYuHHE 3aKOHOJABCTBO BiAHEJAaBHA MICTUTh BU3HAYEHHS
KOPYMIIHHUX pU3MKiB. Tak, 3a BUAAMU KOPYIIIIHHI PU3UKH MOXYTh OyTH:
HOPMAaTUBHO-TIPABOB1  (BIJICYTHICTh,  CYNEPEUHICTh  ab0  HeYiTKa

pernaMeHTauiﬂ y BaKOHOI[aBCTBi IMMOJIOKCHb MI0J0 BHKOHAHHA OPraHOM



BIaau (QyHKIIM Ta 3aBlaHb); OpraHi3aiiiiHi (HeBU3HA4YeHHS ab0 HEdiTKe
BU3HAYEHHS MPOLIETYyp BUKOHAHHS OpraHOM Biaau (YHKIIN Ta 3aBJaHb);
KaJpoBi;  (pIHAHCOBO-TOCIIOAAPCHKI;  @JAMIHICTPATUBHI;  KOHTPOJIbHO-
HarJs10B1 Toio. [lepenik BUAIB KOPYNIIIMHUX PU3HKIB HE € BUUSPITHUM.

BigmoBimro mo pimenns HA3K Big 17.06.2016 Ne 2 «IIpo
3arBep/keHHs1 [lepenmiky mocajq 3 BHCOKMM Ta IiJIBUIIEHUM pPIBHEM
KOPYMIIIHHUX PU3HKIB» [52] BUZHAYECHO TIOCAIN 3 BUCOKUM Ta MiABUIIICHUM
piBHEM KOpYMIIMHUX pU3HKIB, OO SKUX BigHECEHO Oymo 6 rpyn
MOCaJOBIIIB, Hampukian e mocaga ['maBu Anminictparii I[Ipe3uaeHra
VYkpainu Ta HOro 3acTymHHUKIB a00 MOCaaud KEpIBHHMKIB Ta 3aCTYIHHUKIB
KEPIBHUKIB CTPYKTYPHUX MIJIPO3ALUTIB Y CKJIa/l CAMOCTIHHUX CTPYKTYPHHUX
IipO3UTIB IEHTpaidbHOrO anapaty HarionanbHoro 6aHKy YKpainu.

CynepewtnBuil J0CB1JI OCTaHHIX POKIB IIOJO BIPOBAKEHHS
METOJIOJIOTIi OIIHKM KOPYMIIMHUX PHU3UKIB y PI3HUX perioHax €Bponu
MOKa3aB HEOOX1IHICTb CTBOPEHHSI OCHOBH JJI1 pO3POOKH TaKMX MPAKTUYHO
OpPIEHTOBAHUX METOJIB, IKUMH MalOTh OyTH IIMOOKI HAyKOBI PO3pOOKH Ta
crieriaigizoBani JociipkeHHs. Kimro4oBoo mpo6ieMoro CTano MoeaHaHHS
3arajJbHOMONITUYHUX (KOHUENTYaJbHUX) MIJXO/IB, YITKUX 1 MOCIHIIOBHUX
3a 3MICTOM, 1 CTIEIM(1IHOTO HAI[IOHAIBHOTO KOHTEKCTY.

["apMOHIg B JaHOMY MUTaHHI MOXe OyTH JOCATHYTAa B OPraHIYHOMY
MOETHAHHI SIK TEOpIi MpaBa 1 Jep>KaBH, TaK 1 TEOpii MexaH13My, iHdopmarllii

Ta Teopii 3acCO01B MISITBLHOCTI.

2.3. IlpouecyajbHO-IPaBoOBi 3aX0/Au NPOTUII Kopynuii B Ykpaini

3MICT aHTUKOPYMIIIHOI TOJITUKM KpaiHu mependavae, 110
JIep>KaBHI OpraHd, YIMOBHOBAaXKEHI MPOTUAISTH KOPYIILii, CBOIMU AisIMU
3000B's13aH1 COPUSTH IMIIBUIICHHIO PIBHS TPABOCBIJOMOCTI HACEJICHHS,
MIOCUJICHHS TPOMAJICEKOTO KOHTPOJTIO 32 MPUHHSTTAM PIllleHb Iep>KaBHUMHU
opraHamu, IPOBEJICHHS aHTHUKOPYMIIHHUX 3aX0JIiB, TAKUX K (piHAHCOBUI
KOHTPOJIb,  AHTHUKOPYMIliiiHA  eKClepTH3a TMPOEKTIB Ta  JII0YHX

HOPMATUBHUX IMpaBOBUX aKTiB, e(i)eKTI/IBHOMy BUABJICHHIO Ta



PO3CHIAYyBaHHIO  KOPYNUIAHUX  MPABONOPYUIEHb, MPUTATHEHHS /10
BIJIMOBIIaJTLHOCTI OC10, MPUYETHUX JI0 IX BUMHEHHS, TA iH.

Bci mi 3axoau sSBISAIOTE COO0I0 KOMIUIEKC MAiH, CIpSIMOBaHUX Ha
JTOCSTHEHHS 1 peaiizallilfo €IMHOI METH — 3HWKEHHS PIBHS KOpYyMIli Ta
3a0e3neyeHHs] HOPMAIBbHOTO (DYHKIIIOHYBaHHS JAEpKaBHUX 1HCTUTYTIB Ta
1HCTUTYTIB TPOMAJITHCHKOT'O CYCITIJIbCTBA.

BpaxoBytoun, 110 cama CUCTeMa 3aX0/1iB 3 MOMEPEKEHHS KOPYTIIIii
SBJIsIE COOOO JIHIIE CYKYMHICTh KOHKPETHHX i, BU3HAYCHUX 3aKOHOM, 1X
HaJeXKHE 3JIMCHEHHS BHMAarae BpaxyBaHHS IIPaBOBHX OPIEHTHPIB, SKI
CYIPOBOJIKYIOTh TPAKTUYHY JISUIBHICTh CY0'€KTIB, YHOBHOBa)XCHHMX Ha
MOMEepPEe/KEHHST KOPYIIIii, 3 METOK HEJOMYIICHHS iX BHXOAY 3a pPaMKH
3aKOHY.

Ha nam mnormsin, Taki MpaBOBI OPIEHTUPU € MPOLECYaAIbHO-
paBOBUMU 3acajiaMu 3arobiranns kopymiii. [lig skor MU MPOMOHYEMO
PO3yMITH CUCTEMY BUXIJHHUX IMOJIOKEHB, 10 CTAHOBJIATH OCHOBY IPOLIECY
peanizanii AiSUIBHOCTI CyO'€KTiB, YIOBHOBAKEHHMX 3aKOHOM 3JI1HCHIOBATH
MPOLIECYaTbHO-TIPABOBI  3aXOAM IOJI0 TOMEPEHKCHHS  KOPYIILIHHUX
MpaBONOPYIIEHh, Y paMKax 3a0e3leueHHs peamizaiii Jep>KaBHOI
AHTUKOPYIILIMHOI MOITUKH.

Buxoasum i3 3ampomOHOBAHOTO BU3HAUCHHS, BBAXKAEMO 34
HEOOX1HE PO3TJSHYTH OKPEMI CKJIQJIOBI I[bOTO TepMiHA. Tak, Mmo-mepiie,
3BaKAlOYM Ha aJMIHICTPATUBHO-TIPABOBY NPHUPOAY aAHTHUKOPYIIIHHUX
3aX0/[iB, TOOTO BU3HAYEHICTh MOJIOKEHHAMHU  aJMIHICTPATUBHOTO
3aKOHOJIAaBCTBA, BIJIMOBITHO, 3aCajd, SKI CYMPOBOKYIOTh iX peai3alliero
TaKOXX HaIUICHI aaMIHICTPATUBHUMH BJIACTUBOCTSAMH Ta BCTAHOBIIIOIOTH
IMIIEpaTUBHI YMOBHM peaii3alii aHTUKOPYMIIHHOI JiSIIbHOCTI OpraHiB
Jep>KaBHOI  BJIaau;  MO-Apyre,  3a3HA4eHl  3acaaud  SBISIOTHCS
IpoleCyaTbHUMH, OCKUTBKH CHPSIMOBaHI Ha TIOCTAITHE CYNPOBOHKCHHS
MPaKTUYHOTO BUKOHAHHS KOXHOI TOCIHIJIOBHOI [1i, $Ka TOBUHHA
BiIOOpakaTucs y KOHKpETHIA ¢opMi Ta BIAMOBIIATA BCTAHOBJICHHUM Y
CyCHIIbCTBI TOTpeOaM Ta BHUMOTraM; TIO-TPETE, caM TEPMIiH 3acaju,

BU3HAYAETHCA SAK: OCHOBA YOroCh, TC€ TOJIOBHEC, HAa 4YOMY IPYHTYETHCH,



6a?>y€TI>C}I H_IO-H€6y,Z[I>; BI/IXi,IIHe, I'OJIOBHE ITOJIOKCHHA, IMPHUHIMUII; OCHOBA

CBITOTJISIY, MPABUJIO TOBEIIHKH; CTIOCIO, METOT 3/I1IHCHEHHS YOTO-HEOYAb.

CTOCOBHO JI0 CHCTEMH aJMIiHICTPAaTUBHO-TIPABOBUX 3aXOJiB 3
MOTNEPEHKCHHST KOPYIIIT aJMIHICTpaTUBHO-TIPOIECyaabHl MPHUHITUIIN €

OCHOBOIO, JdKa IIOBMHHA 3a6e3nequaTH:

. miabip kaapiB 3 ypaxyBaHHAM 3JaTHOCTI 00'€KTHBHO,
HEyIepeHKEHO Ta CYMJIIHHO BHKOHYBAaTH CIIy»KOOBI O0OB'A3kH y cdepi

AHTUKOPYIIIIHHOI TiSTTEHOCTI;

2. pamioHaibHa Ta e(EKTHBHA AHTUKOPYMIIAHA TOJIITHKA,
OOTPYHTOBAHO BU3HAYa€ HAIpPSMU MPOTHAII KOPYMIii, B SIKHX 00'€KTUBHO

BUHHKA€E HEOOX1THICTE;

3. npoucaypu, paMKH Ta OCHOBHI BUMOT'H, JKHM IIOBHHCH

BIIMOBIJIATH MIPOIIEC peaizallii aHTUKOPYIIIMHUX 3aXO0/IIB.

Ha wam mornmsan, ofHi€l0 3 HAWBaKIMBIMIUX  CKIIAJIOBUX
aZMIHICTPATUBHO-TIPOIECYAIbHUX TMPUHIIUIIB MONEPEIKEHHS KOPYIIii €

MPUHIUIIY TONEePEHKEHHS KOPYIILIi.

Jlist Toro mo6 kpaiie OOTpYyHTYBAaTH IF0 T€3Yy, MU MPOIOHYEMO
CTIOYaTKy PO3TJISIHYTH 3arajbHe BHU3HAYCHHS MPABOBUX MPHUHIIMIIIB, JaHE
BUCHUMH.

B mpaBoBiii Hayli NPUHIUIT BU3HAYAE TEPEKOHAHHS, HOPMY,
MPaBUJIO MOBEAIHKM a00 OCHOBHE, BUXIJHE IMOJIOXXEHHS TEOpii, 1/1€0JI0T1i,
MIIX0/IB, TEOPETUYHUX TIOJOKEHb, 17IeH, MO BiAOOpakaroTh 00'€KTHBHI
3aKOHOMIPHOCTI PO3BUTKY CYCIUILCTBA 1 A€PIKABH.

Ha nymky [I'.B. Aramanuyka, TpUHUHUI-LE BiIOOpaKeHHS
3aKOHOMIPHOCTEH BITHOCHH 1 3B'I3KIB MIX 1X CTPYKTYPHUMHU €JIEMEHTaMHU.
Buenunii Bu3HauYae MNOpUHIMNM SK cHeuudiuHy KaTeropito, B SKId
BIJIOOpaXa€ThCS HE CTUIBKM CaMa 3aKOHOMIPHICTh PO3BUTKY BiJAHOCHH,
CKUJIbKM Hamle 3HaHHS Opo HUX. JlopedyHo 3a3HAuMTH, IO HAa yMKY
BUEHOI'0, 3alpPOBA/DKEHHS OKPEMHUX MPUHIUIIB B JiSJIBHOCTI OpraHiB

I[ep)KaBHO'l' Bj1aau Ma€ BiI[HOBiI[aTI/I ACAKHUM BUMOI'aM, CCPC SAKHX:



- BiIoOpakaTu TUIBKHA HANOLIBIII 3HAYUMI,
oOyMOBJieHI 00’€KTMBHUMHU (DaKTOpamMH 3aKOHOMIPHOCTI MyOIiuHUX
BIJTHOCHH;

- BimoOpa)kaTh JMIIE CTiMKI 3aKOHOMIPHOCTI MyOJIYHUX
BIIHOCHH;

- 00’emHyBaTH 3arajibHi 3aKOHOMIPHOCTI, III0 TpPUTaMaHHI
TISUTBHOCTI OpPTaHiB JEP>KaBHOT BIIAIH SIK, IIUIICHOMY COLIIAIbHOMY SIBUIILY;

- BimoOpaxkatu crenudiky JiSTIBHOCTI KOXXHOTO OKPEMOTo
OpraHy Jep>KaBHOI BIIAJU.

O.H. Apmumi, B.O. Cepborin po3risiaiouy TpUHIMIN OpraHi3amnii
1 MisUTbHOCTI OpraHiB JIepKaBHOT BJIaJM, 3a3HAYAIOTh, 1[0 MPUHIUIIN — 1€
HOPMAaTHUBHI 3acajiy, 1J1e1, MOJ0KEHHS, SIK1 SBJISIOTHCSI OCHOBOIO OpraHi3alii
Ta JISUTLHOCTI OpTaHiB JeprKaBHOI Biagu. Ha AymMKy BYEHHMX, MPUHIUIN
MOJIUISIIOTHCS. Ha 3arajibHl, 110 CTOCYIOThCS JISIILHOCTI OpPraHiB Jep KaBHOI
BJIaAM Ta CHEellajdbHI — TI, M0 XapaKTEePU3yIOTh [ISJIbHICTb OKPEMHX
oprasiB myOJigHO1 Biaau [65].

KpiMm TOoro, OCHOBHI TPHUHIMUIH, IO BU3HAYAIOTH OCOOJMBOCTI
AHTUKOPYILIMHOI AISUIBHOCTI OPraHiB JEp>KaBHOI BIAAM 3aKpiIuieHl Yy
3akonax VYxkpainu «IIpo nepxkaBHy ciyxOy», «[Ipo Harmionanbae
aHTuKopymnuiiine Owopo Ykpainm», «llpo mnpokyparypy» Ta «lIpo
HarionanpHy nomiiitoy». 3a3HaueHl HOPMAaTUBHO-TIPABOBI akTU oOpaHi s
pO3rIsiy BUXOISUM 3 Toro, mo crarrero | 3akony VYkpainu «llpo
3ano0iraHHs KOPYIILii» CleliaibHO YIOBHOBaXXEHUMU Cy0’ekTaMu y cdepi
MPOTHU/IIT KOPYMIIi BU3HAYEHO CaM€ OpraHu MpoKypaTypu, HarmionamsHot
nouiuii, HanionansHe antukopymiiiine Owopo Ykpainu ta Hauionanbhe
areHTCTBO 3 MUTaHb 3anobiranHs kopymiii. CTOCOBHO OCTaHHBOTO, Ha
KaJib, OKPEMO NPHUHIIUIIB JAiSUTbHOCTI HE BU3HAYEHO.

Tak, BiamoBigHO g0 crared 6 - 12 3akony VYkpainum «IIpo
HamionaneHy modmimio» BU3HAYEH! HACTYMHI TPUHIUIN CEpel SKUX:
BEPXOBEHCTBO IIpaBa; JOTPUMAHHS MpaB 1 CBOOOJ JIFOAWHU; 3aKOHHICTH;
BIIKPUTICTb Ta TMPO30PICTh, TMOJITHYHA HEUTPaAIbHICTh, B3aEMOMISA 3

HACEJICHHSM Ha 3acajax mapTHepCTBa; Oe3nepepBHicTh [44, ct. 6-12].



JisnpHICTE MPOKYpaTypu Oa3yeThCcsi Ha 3acajiax: BEPXOBEHCTBA
mpaBa Ta BHU3HAHHS JIOJWHU, ii XKUTTSA 1 3I0POB’S, YeCTi 1 TIAHOCTI,
HEJJOTOPKAHHOCTI 1 OEe3MeKH HAWBUIIOK  COLIAIBHOK  I[IHHICTIO;
3aKOHHOCTI, CIIPaBEIJIMBOCTI, HEYIEPEIKEHOCTI Ta 00 €KTUBHOCTI;
TEPUTOPIATILHOCTI; IPE3YMIILIi HEBUHYBATOCTI; HE3aJEKHOCTI MIPOKYPOPIB,
o Tmepeadavyae ICHyBaHHS TapaHTId BiJ HE3aKOHHOTO TMOJITHYHOIO,
MaTepialbHOTO YW 1HIIOTO BIUIMBY Ha MPOKypOpa MIOAO0 MPHHHATTS HUM
pillieHb  TpH  BHUKOHAaHHI  CIIy>)kOOBHUX  OOOB’SI3KiB;  MOJITHYHOI
HEUTPAIILHOCTI MPOKYpaTypH; HEAOMyCTUMOCTI HE3aKOHHOI'O BTPYYaHHS
MPOKypaTypu B JISUIBHICTh OpraHiB 3aKOHOJAaBYOi, BUKOHABYOi 1 CyJ0BO1
BJIaJM; TOBard J0 HE3aJeKHOCTI CYIIIB, IO Tmependadae 3a00poHy
nyOJIIYHOTO BUCJIOBIIOBAaHHS CYMHIBIB IIOAO MPaBOCYIHOCTI CYJIOBUX
pillieHs 1032 MEXaM{ TMPOIEAYPH I1X OCKAp)KEHHS Y TOPSIKY,
nependadyeHoMy TPOLECYaTbHUM  3aKOHOM; TPO30POCTI  JISITBHOCTI
MPOKypaTypH, 10 3a0e3MeUy€eThCsl BIAKPUTUM 1 KOHKYPCHUM 3alHSTTAM
nocajid MPOKypopa, BUIBHUM JOCTYNOM J0O iH(opMalii J0BIIKOBOTO
XapakTepy, HaJaHHSAM Ha 3anuTd 1HQopMmalli, S[KI0 3aKOHOM HE
BCTAHOBJIEHO OOMEXEHb LI0J0 ii HaJaHHSA, HEYXWIbHOTO JIOTPUMaHHS
BUMOT MPO(EeCIHOT €TUKH Ta TMTOBEIHKH.

OcHOBHUMH 3acajaMu TISUTBHOCTI HamonansHoro
AHTUKOPYIIIIHOTO OIOpO €: BEPXOBEHCTBO IpaBa; MmoBara Ta JOTPUMaHHS
npaB 1 CBOOOJ JIFOAWHHU 1 TPOMAJsSHHHA; 3aKOHHICTh; O0E€3CTOPOHHICTH Ta
CIpaBeUIUBICTh;  He3anexHicTh  HamionHanbHoro Owopo Ta  HOro
MpAIliBHUKIB, MIAKOHTPOJBHICT, 1 MIA3BITHICTH  CYCHUIBCTBY  Ta
BU3HAYCHUM  3aKOHOM  JICp)KaBHUM  OpraHaM;  BIIKPHUTICTh  JJISt
JEMOKPATUYHOTO LMBIIBHOTO KOHTPOJIIO; TOJITUYHA HEUTPAIbHICTh 1
MO3aMapTIHHICTh; B3aEMO/IIS 3 IHIIMMU JCP>KaBHUMH OpTraHaMu, OpraHaMu
MICIICBOTO CaMOBPSITyBaHHs, TPOMaJICEKUMHU 00’ €qHaHHAMU [48].

Ha Ham mornsj, OCHOBHMMH TPWHIMAIIAMH, IO CTOCYIOTHCS
CIIPOMOXKHOCT1 3a0e3neunTd e()EeKTUBHE 3AINCHEHHS aHTUKOPYHIIIHHOI
TUSJIBHOCTI  YIIOBHOB@XEHUX  CYO'€KTIB, €. TMPUHIMI  3aKOHHOCTI,

BIIKPUTOCTI,  TJIACHOCTI ~ Ta  TJAacHOCTI, mpodecioHamisMy  Ta



KOMITIETEHTHOCTI, y4YacTi TPOMaJChKOCTI Yy peaizaiii 3axo/diB 00
MOMEpeKEHHsT  Ta  MpOTUAIl  Kopymuii  Ta  HEBIABOPOTHOCTI
BIIMOBIAAJIBHOCTI 32 BYMHEHHS KOPYMNIIHWHMUX MPaBOMOPYIICHL Ta
IPaBONOPYIIECHb, MOB'A3aHUX 3 KOPYIILIEIO.

[TpuHIIMTT 3aKOHHOCTI - II€ TOJOBHUW TPHUHITUI, 3arajibHUN IS
BCi€l aaMIHICTPAaTUBHOI MisUIbHOCTI. [IpUHIIMI 3aKOHHOCTI pealizyeThes
Py CTPOTrOMYy JOTPUMaHHI BCIMa YTMOBHOBOKECHHMH OpraHaMH Ta ix
IIOCAJOBUMH 0COOaMH IIOJIOKCHb 3aKOHIB 1 IMA3aKOHHHMX aKTiB, IO, SK
HACJIJIOK, FTapaHTye 31MCHEHHS TIpaB 1 cB000 1 rpomaisiH. [IporiecyanbHuii
€JIEeMEHT 3aKOHHOCTI MOJSra€e B CTPOrOMY JOTPMMAaHHI 1 BHKOHaHHI
aMIHICTPATUBHUX IIPOLICAYD.

[TpuHIMTIN BIJIKPUTOCTI, TJIACHOCTI 1 TJIACHOCTI €
OCHOBOITOJIO)KHUMH TIPUHIAIIAMH  €(DEKTUBHOTO YIIPABJIiHHSA, BOHH €
BOXJIMBUMU OCHOBaMHU BCTAHOBJICHHSI B3a€EMUH MIXK TpoMaasHaMu 1
JepKaBOIO.

Cnin 3a3HaYUTH, IO CHOTOJHI MPUHIUI TPO30POCTI B AISUIBHOCTI
OpraHiB JiepKaBHOI BIAJM € HEBIA'€MHOIO YaCTUHOI CHCTEMHU
€BPOINEUCHKUX MPUHLMUIIB 0Jaroro ympaBiiHHA. 3MICT MTOHSATTS
«transparency» (BiI  aHT.«IIPO30poy») mepeadadae MoiH(GOPMOBAHICTh
IPOMAJICBKOCTI MO0 MPUUHATTS TMOJITUYHUX PIlIeHb, MOMJIUBICTh
BIIKDUTO OJIEp’KyBaTh 1HGOpPMAIII0 MpPO COLIaIbHI, €KOHOMIYHI Ta
MOJIITUYHUX  TIPOLleCH, 10  BIOOyBarOThCA B Kpaini. Tepmin
«TPAaHCHAPEHTHICThY € 3J00yTKOM 3axiHOI MOJITHUKO-TIPAaBOBOi HAYKH.
CyTHICTh TPAaHCMIAPEHTHOCTI SIK MPUHIIUITY JiSTILHOCTI OpraHiB BUKOHABYO1
BJIa/IM TOJISITA€ Y TOMY, IO BiH BUCTYNA€ METOIO, BIIHOCHO SIKOT TJIACHICTh

Ta MPaBo JIOCTYITy € 3aco0amu ii gocsarHeHHs [54, ¢. 127].

Buxozsiuu 31 3MICTy MOHSATTS «TPAHCIIAPEHTHICTHY (« TPO30PICTHY),
3aMpoBaKEHHS IIHOTO TPUHITUIY JIA BCI€l CHCTEMHU OPTaHiB Jep)KaBHOI
BJaJM Ta MICIIEBOTO CaMOBpSIyBaHHS, Ha HAml TMOTJSNA, MOXE CTaTd
HEeBIT'€EMHUM aTpuOyTOM BIajaH, sika Oyne crnpsMoBaHa Ha 3a0e3leyeHHS,

HacaMIiepei, 3alyYeHHsI TPOMAJICBKOCTI 10 JEP>KaBHOTO YMPAaBIIHHA, 10



3M1MCHEHHSI TPOMAJICBKOTO KOHTPOJIIO 3a JISUIBHICTIO OpPraHiB JIep>KaBHOI
BJIAJIH., III0 B CBOIO YEPTy I03BOJIUTH TPOMAJACHKOCTI BHOCUTH KOPEKTUBH B
JUSIIBHICTh OKPEMHX IM0CaI0BUX 0C10 a00 opraHy, B IKOMY BOHH 3aiiMalOTh
nmocaju, 1 AeKJIapyBaTH 1HTepecH OUIBIIOCTI HaceJIeHHS a0 Moro OKpeMux

nn nmn

rpyn, a Taki CKJIaaoBi, K" mpo3opicts"," BIIKPUTICTH"," TIACHICTDH

"

OyIyTh CITY>KMTH 3aCO00M JOCITHEHHS 111€1 METH..

ToMy CBOTOAHI TOJOBHHUM YHWHOM BIIPOBA/KCHHS MPUHITUITY
MPO30POCTI B ICHYIOUY CHCTEMYy MPHUHITUIIB JEp>KaBHOI MiSUTBHOCTI B
VYkpaini 3alleXuTh BiJ] 3aKpIIJICHHS B HAI[IOHAJILHOMY 3aKOHOJIaBCTBI
HOpPMH, IKa O BU3Hayasa 3MICT 1 MeXI1 3aCTOCYBaHHS IPUHIIUITY TPO30POCTI

B IIiSIJIBHOCTi OpFaHiB ,[[ep)KaBHO.l. BJIaau Ta MiCHGBOFO CaMOBpPAAYBAHHA.

[Mpuniunu npodecioHanizMy 1 KOMIETEHTHOCTI € OCHOBHUMH
MPUHIMIIAMU B OpraHizaiii 1 (yHKIIOHYBaHHI JEp>KaBHOI CITyKOH, TakK K
BOHM BH3HAYAIOTh NPUHAIEKHICTh JIIOJAWHU JO INEBHOTO pIBHA 3HAaHb,
JOCTAaTHHOMY JJIsl BUKOHAHHS CIIyKOOBHX OOOB'SI3KIB Ha PiBHI MOCTABIIEHOT

MCTH.

JloTpuMaHHSI TIPUHIUIIB MpodecioHani3My 1 KOMIIETEHTHOCTI B
TUSJIBHOCT1 JIEPYKABHUX CIIYKOOBIIB € HE TUIBKM OJIHIEI0 3 OCHOBHHX
BHMOT, [0 BU3HAYaOTh (POPMYBAHHS 1 MPAKTUYHY MISUIbHICTH NIEPCOHAIY,
a ¥ HeoOXIJHOI TPABOBOI YMOBOI, 0e3 siKOi ocoba HE Mae mpasa
3MIMCHIOBATH  CIY’KOOBI MOBHOBaXK€HHsA. HalBakmuBimnM — 3aco00M
3a0e3nedeHHss TpodecioHani3My € HallaroJpDKeHa CcucTeMa Mmiadopy
IIEPCOHAITY .

B3aemonisi ~ yNOBHOB@XEHMX  OpraHiB 3  TPOMAJACHKICTIO
(rpomaschbKUMU 00’ €THAHHSIMHU) € OJIHIEI0 3 OCHOBHUX (POpM 3a0e3MeHeHHS
M1J3BITHOCTI BJIAJH, sIKa JOCSTAETHCS IUISIXOM 3aJIy4€HHS TPOMaJChKOCTI
70 TpOoleCy MPUUHATTSA pIllieHb, BHUPOOJICHHS HANpPsIMIB JIEepKaBHOT
MOJITUKU Ta 3AIACHEHHS TPOMAJICBKOTO KOHTPOJIO 3a PI3HUMH cdepamu
IistIbHOCTI Biaagu. Ha chOromHImHAIA JeHb, NII3BITHICT MOXKE BHSIBUTHCS
TUM CTPUMYIOYMM (aKTOpoM, IO 3[JaTeH 3amoliraTd BYHMHEHHIO

KOPYINILIMHUX MpaBONOpPYIIEHb Ta MPaBONOPYIIEHb, [OB’A3aHUX 3



kopyniiero. [lia3BITHICT O3HAYae, W10 IMOCAIO0BI 0OCOOM, HaJlJICHI
MOBHOBAKEHHSAMU, 3000B's13aH1 OOIPYHTOBAHO 3BITyBaTH Ta OOrOBOPIOBATH
pe3yJbTaTH CBOET AISIILHOCTI 3 TPOMAICHKICTIO.

3aydeHHs HaAceJeHHS 10 peaii3alii Jep>KaBHOI MOJITUKH Ja€
MOKJIUBICT, OyTH HE JIMIIE CIOCTepirayeM, a i aKTUBHUM YYaCHHKOM
GbopMyBaHHS TIOJITUKH B OKPEeMHX Taiy3siXx. 3a CBOEI CYTHICTIO
rpoMajicbka €KCIepTH3a SIBISIETbCA OJHUM 3 MPABOBUX MEXaHI3MIB, IO
3maTeH 3a0e3nedyBaTd pealizaliio MpaBa TpPOMaAsH Ha Y4yacThb B
yIPaBJIIHHI JIepKAaBHUMH CIPaBaMH, a TaK0X 00yMOBIIIOBAaTH €(DEKTUBHY U
MIPaBOMIPHY MOBEIHKY MTOCAJ0BHX Ta CIIyKOOBHX OCI10.

He MeHm BaxxiuBuMHU y cdepi 3armodiranis KOpynili € TpUHIUIH
B3a€MO/IIi yMOBHOBaXkeHUX CyO'ekTiB. [lpuHIunu B3aemomii cy0'ekTiB
npodUIaKTUKU KOPYIIIIi € HEOOX1THOI CKIaJ0BOI0 €()EeKTUBHOI CIUIBHOL
AHTUKOPYIIINHOI ISJIBHOCTI OpraHiB JEp>KaBHOI BJIAJId Ta MICIIEBOTO
caMoBpsnyBaHHs. HesBakatoun Ha Te, IO CbhOTrOAHI CYO'€KTH,
YIOBHOB@)XEH1 3aro0iraTi BUHUKHEHHIO KOPYMINi, caml CTalTh il
y4aCHUKaMH, CTBOPEHHS NpaBoBOi 0a3u, sika Oyje YMOBHO BUCTyMHaTH B
AKOCT1 CTPUMYI0UO1 0a3H, € peanibHOI0 HEOOX1IHICTIO.

Takuii mepenik mpaBOBUX 3acajl, HA SKUX 0a3yeTbCs ISIIbHICTD
cyO'eKkTIB 3amoOiraHHs KOpPYMIli, XapakTEepHUM 1 [ 3A1MCHEHHS iX
B3a€MO/I1i, TOOTO CIUIBHOIO 3/IMCHEHHSI aHTUKOPYMIIMHUX 3axoAiB. Ciifg
3a3HAYUTH, IO 11 TPUHIMIN BUOUPAIOTHCA BUXOISYU 3 TPOOIEeM, IO
ICHYIOTh y JISJIBHOCTI 0C10, YMOBHOBaXEHUX MOMEpEHKATH KOPYIUIIO 1,
BINMOBIHO, ngoiatu iX. OcoOnmBa yBara 3a3BUYail MPUIUISETHCS
MPUHITUITY BIATOBIAAILHOCTI, @ TOYHIIIIE HEBIIBOPOTHOCTI TTOKapaHHs 0Ci0,
Kl BUMHWIIM KOPYIUINAHI AISTHHS, OCKUIBKM MOPYIIEHHS LIbOTO MPUHIIUITY
CTBOPIOE BIMUYTTSI OE3KApPHOCTI 1 BHUKJIMKAE CIPUUAHATTS KOPYIIIi $K
3aco0y BWpIllIEHHA MpoOJjeM, HOpMHU (YHKIIOHYBAaHHS OpPraHiB BIIAJIH,
IPaBOOXOPOHHUX OPraHiB 1 3HAYHOI YaCTUHU CYCH1JIbCTBA.

3MICT MNPUHIMIIB B3aeMOJIi Cy0’€KTIB 3amoOiraHHs KOPYILii
IOPOIMOHYETHCSI PO3YMITH, $K CHCTEMY YCTAHOBOK, KEpIBHMX Haual,

BIJIMIPABHUX TOJIOXKEHb, SKI BiOOpakaroTh 00 €KTHBHI 3aKOHOMIPHOCTI



PO3BUTKY BITHOCMH B cdepl 3amobiraHHs Ta MOPOTUIl KOpyIii Ta
BU3HAUYAIOTh CYTHICTh B3a€EMOBITHOCHH MK Cy0’€KTaMu, SIKi B3a€EMOJIIOThH
3 METOI0 BUKOHAHHS IMOKJIAJCHUX HAa HUX 3arajbHUX Ta 1HIWBITyaTbHUX

3aBJ1aHb.

Ha nmymky JI.I'. 3aGpomu, 10 OCHOBHMX TPUHIIMITIB B3a€MOIl
cy0’eKkTIB OOpOTHOM 3 KOPYMINE HaleKaTh MPUHIMIIN: 3aKOHHOCTI,
JOIUTBHOCTI, O€3MepepBHOCTI, IIJIAHOBOCTI, TJACHOCTI, CHCTEMHOCTI,
KOMITJIEKCHOCTI, CIIEIaTi30BaHOCTi, KOMIUICKCHOTO BUKOPHCTAHHS CHJI Ta
3ac001B B3a€MOJIIFOYMX CTOPIH Ta JAESKI 1HIIIL.

[IpyHUMN MJAHOBOCTI — CHOPSIMOBAaHUM Ha TMepeadadyeHHs Ta
BpaxyBaHHS 00 €KTUBHUX 1 CyO’€KTUBHMX OOCTaBHH, IO MOXYTh
BUHUKHYTH B TIPOILIEC] B3a€EMO/IiT Cy0’ €KTIB 3aMo0IraHHsl KOPYMIIii, IUIIXOM
CHUIBHOI PO3pOOKM MpOrpaM AaHTUKOPYIUIAHOI JISJIBHOCTI, BUYMHEHHS
y3rOoJDKEHUX Jid, a TaKoX MUISXOM NPUUHATTS CHUIBHUX MPaBOBUX
JIOKYMEHTIB, 110 BU3BHAYATUMYTh 3aCaJIi TaKO1 B3aEMOIII.

[IpuHMn rjpacHOCTI — BIAOOpaXkaeTbcsi B ONEPATUBHOMY,
CBOEYACHOMY, TMOBHOMY Ta TOCTIMHOMY 1H(OPMYBaHHI HACEJICHHS TIPO
TISIBHICTh  CyO’€KTIB  3amoOIraHHs KOPYIMIii, HUISIXOM, BHU3HAYEHOI'O
3aKOHOJIaBCTBOM OOOB’SI3Ky OpraHiB JI€p>KaBHOI BJIaJd Ta OpPraHiB
MICIIEBOTO CaMOBPSAyBaHHS 3BITYBaTU NP0 BJIACHY MiSUTHHICTH TMeEpen
rpoMajJiiHaMU, a TAKOX BIAKPUTOro OOTOBOPEHHS NMUTAaHb Ta PIllI€Hb, 1110
MaloTh 0COOJIMBE 3HAUCHHSI.

[IpuHuun Oe3nepepBHOCTI O3HA4Ya€, IO MAISUIBHICTH CYO’€KTIB
3amo0iraHHss KOpyMIlii M[oJ0 iX B3aeMoMli BHUMarae€ TMOCTIHHOTO Ta
CUCTEMAaTUYHOTO BUKOHAHHS M Y3TOJDKEHHS AHTUKOPYMIIAHUX 3aXOJiB,
IPOTSATOM 3HAYHOTO IMPOMIXKY Jacy.

[IpuHIMTT CUCTEMHOCTI mepemdavae, IO TISTIBHICTE CyO’ €KTIB,
YHOBHOBR)XEHUX 3amo0iratv KoOpymiii, B Mpouect iX B3aeMOAll, Mae
CIIpUHUMATHCS K JISUIBHICTh B3a€MOIIOB’ SI3aHUX €JIEMEHTIB, 3 BUIIJICHHSAM
Micli ¥ pojdi BITHOCHO KOXKHOTO Cy0’e€kTa. B mporeci peamizaitii

Y3rOJIKEHUX aHTUKOPYIIIHHUX MPOrpaM.



[IpuHIUIT KOMIUIEKCHOCTI pealli3ye€Tbcd IUIAXOM  IOEIHAHHS
KOPOTKOCTPOKOBHX, JIOBFOCTPOKOBUX Ta  TOCTIHHUX 3axX0/iB
OprasizaiiifHoro, mpaBoBOro Ta YMPAaBIIHCHKOTO XapaKTepPy, 0 MAIOTh Ha
MeTI1 MPOTHUIIIO Ta 3ar00IraHHs KOPYIIIIi.

[TpuHIMT Criemniani3oBaHOCTI mepeadadae, Mo MPOTHAIS KOPYIIIii
Mae OyTH 3a0e3nedeHa IMUIIXoM peanizalili gopm, 3acobiB Ta METOIB, SKi
XapaKTEPU3yIOTh OKPEMOTo Cy0’eKTa 3armoOiraHHs KOPYIIIi Ta MOXOIATh 3
iX TPaBOBOTO CTaTyCy Ta COIIaJIbHOI OOYMOBIIEHOCTI MOTO yTBOPEHHS.
CyTHICTh 3a3HAYCHOTO TMPHUHIMMITY T[IOJSArae TaKOoX Y 3armoOiraHHi
BUKOPUCTAHHIO HEXapaKTEpHUX Cy0’€KTaM MPOTHJII KOPYMINI 3aX0/1B Ta
METO/IIB aHTUKOPYIILIMHOI ISITBHOCTI, OCKIJIBKH, 1X 3aCTOCYBaHHS MOXE
NPU3BECTU JI0 3HIDKCHHSI PIBHSA €(PEKTUBHOCTI MPOTHIl KOPYIMLIHHUM
MIPOSIBaM.

[IpuHIIUTT  KOMIUJIEKCHOTO  BHUKOPUCTAHHA CHUJ Ta  3acoOiB
B3a€EMOJIIIOUYMX CTOPiH. 3MICT 3a3HAYEHOI0 MPUHIIUITY TOJISTa€ y TOMY, 110
OpraHu Jep>KaBHOi BIaAW, pPa3oM 13 BHUKOHAHHSIM CBOiX OCHOBHHX
MOBHOBAXEHb, MapaliebHO 3000B’si3aH1 3IMCHIOBATH ISUIBHICTH IOJI0
3ano0iraHHs KOPYIILi.

[IpoanamizyBaBIIM  3MICT NPUHIUIIB  B3aeMOAIl  CyO’€KTIB
3ano0iraHHsl KOpyIlii, BApTO 3a3HAYUTH, 1110 B LUJIOMY, IiJl TPUHIUTIAMHU
B3a€EMOJIIi MM PO3YMIEMO CHCTEMY B3a€EMOTIOB’SI3aHUX OCHOBOIOJOKHUX
NpaBOBUX 3acajl, SKAUMHU OOYMOBIIOETHCS CHUIbHA Ta Y3TODKEHA
AHTUKOPYILIMHA JISUIBbHICTE CyO’€KTIB 3amobiranHs kopyniii. Ha Ham
MOTJISAN, HaWBAKIMWBINII OpraHizamiiHl 3acaau B3aemojii  CyO0'eKTiB
Mpo(UTAKTUKA KOPYMIi TOBWHHI BHW3HAYATH MPUHIMIIN CHCTEMHOCTI,
HACTYMHOCTI Ta cnewiam3anii. [IpaBunpHa peanmizaiis HUX NPUHIMUIIIB
J03BOJIUTH 3a0e3meunTr  OUThIl  €(EeKTHBHY B3aEMOJII0 MDK ITUMHU
cy0'eKTaMH.

[HIMMK ~ BaXJIMBUMHU  TPUHIMIIAMH, 10  BIUIMBAIOTH  HA
e(eKTUBHICTh aHTUKOPYMIIIHOI MISUTBHOCTI, € TPUHIIMIH MPABOTBOPYOCTI
B Tally3l 3amoOiraHHs KOPYIIii, fKI CHOpsIMOBaHI Ha 3a0e3nedyeHHs

HaJIeKHOIO PO3BUTKY AHTUKOPYMIIHHOTO 3aKOHO/IaBCTBA,



HAWBAXKJIMBIIIMMU 3 SIKUX € MPUHIIMIIM BEPXOBEHCTBA MpaBa, 3aKOHHOCTI,
JIEMOKparTii, TyMaHi3My, npodecionanizmy 1 Hayku. Tak, 3MICT TPUHITUITY
BEPXOBEHCTBA  IpaBa  PO3KPUBAETHCS  uYepe3  TapaHTyBaHHA  Ta
3a0€3MEeUCHHINIPIOPUTETY MpaBa y CYCIUIbCTBI, YHEMOKIUBIICHHS CBaBIJIIA
JepaBHOI BIaJM Ta 3a0e3ledeHHl peasizaiii KOHCTHUTYLIHHUX TpaB Ta
cB0001. [IpuHIIMIT BEpXOBEHCTBA MpaBa cTabLII3YE MISUIBHICTD ACP)KaBU Ta
ii opraniB [29, c. 14].

SAx Mu BXe 3a3HaYald, CbOTOJIHI BUPIMICHHS MUTAHHS B3a€MOJII1
OpraHiB Jep>KaBHOI BJIaJIi Ta TPOMAJCHKOCTI MAa€ BEJIMKE 3HAYCHHS,
OCKUIbKM OUIbIII yBa)XXHE CTaBJICHHS [0 TMPOMO3ULIA 1 3ayBaK€Hb
IrpOMaJisiH, CBO€YACHE pearyBaHHS Ha HHUX MOXYTh aKTHUBI3yBaTu
MOTYXXHUN pecypc, AKui Moxe OyTu HeOamyx uil 10 noii kpainu. Tomy
nepkaBa 3000B'sI3aHa pEAIbHO CIHPHUATH YCBIJOMJICHHIO TpOMasTHaMU
BXXJIMBOCTI IX y4acTi B YIIPaBJiHHI JEp>KaBHUMH CIIPaBaMHu.

[IpyHIMDT 3aKOHHOCTI € YHIBEPCAIbHUM TMPHUHIMIIOM, BIH
aJpeCOBaHUN K 3aKOHOJABIIM, TaK 1 TUM CyO'€KTaM, Kl 31HCHIOIOTH 11€
paBo.

Ha nymky oOKpeMuX BYEHUX, HAWBAXIJIMBIIINM TPHHIIUIIOM
IPABOTBOPYOI AISUTBHOCTI YIIOBHOBAKEHUX CYO’ €KTIB SBJISIETHCS TTPUHIIHI
HayKoBOCTI. [IpHHIMI HAYKOBOCTI CHpHUS€ MOIIHUOIECHOMY 3’ SICYBAHHIO
00’€KTUBHMX  3aKOHOMIPHOCTE€H, 110  OOYMOBIIIOIOTH  COLIAJIbHY
e(eKTUBHICTh 3aKOHY; OOTPYHTOBAHOCTI, BpaxyBaHHIO 1 BUKOPHCTAHHIO
JOCSITHEHHSI HAYKH 1 TEXHIKH, TEOPETUYHINA OOTpyHTOBAHOCTI POOJIEM, 1110
BHMaraloTh HOBOTO HOpMAaTUBHOIO pimeHHs [29, ¢. 17].

Ha wam mornsn, HaWBaXJIHMBIIIUM TPUHIMIIOM MPABOTBOPYOL
TISTBHOCTI € TPUHIMN MpodecioHani3My, SKUW 3a CBOIM 3MICTOM €
aKCMOMAaTHYECKUM, OCKUIbKM YTOBHOBO)XEHHUU CyO'€KT, IO BOJIOAIE
BUCOKMM pIBHEM 3HaHb 1 JOCKOHaJI0 OOI3HaHUM MpO OCOOJIUBOCTI
PaBOTBOPYOTrO MPOIECY, IO € YaCTUHOK HOro npodeciiiHoil MisuIbHOCTI,
HE MOXE JONyCKaTH HETOYHOCTeH y  (OpMYyIIOBaHHSAX  3MICTY
HOPMATHUBHOTO TMPABOBOTO aKTa, JOMYCKaTH TMOPYIIEHHd B YaCcTHHI

HEBIJIMOBITHOCTI TIOJIOKEHh HOPMATHBHOTO TIPABOBOTO AaKTa HOPMam



OcHOBHOTO 3aKoOHy, MOPYILIYBaTH TMOPSAOK PO3POOKH Ta MPUUHSTTS
JaHOTO JOKYMEHTA.

BpaxoByrour mOpiOpUTETHI HANpsSMHU JCPHKABHOI TMOJITUKA Ha
Cy4acHOMY e€Tami II0JI0 €BPOIHTErpalliiHUX TIPOIIECIB, BBAXKAEMO 3a
HEoOXiIHE BUAUTUTH 1€ OJUH, OE3CYMHIBHO, Ba)JIMBUHA TNPUHIUIM-
IPUHIUI MI>KHAPOJAHOTO MPIOPUTETY, OCKUIBKH MOJO0KEHHS MIXXHAPOTHUX
HOPMATHBHUX IIPAaBOBUX AaKTIB € HEBI'€MHHM €JIEMEHTOM BITYH3HSHOI
npaBoBoi cuctemu. Came ToMy, y Tpolleci peamizaiii MpaBOTBOPUOL
JUSITBHOCT1 000B’3KOBO Ma€ BPaXxOBYBATUCS PsIJI MIXKHAPOIHHUX JIOTOBOPIB.
Jlexnapariisi mpo Aep>KaBHUI CyBepeHITET YKpaiHu, npuitHsaTa BepxoBHOIO
Pamoto 16 mumas 1990 p., B po3minmi X mporoysocuia MIpiOpUTET
3arajJbHOBU3HAHMX HOPM MDKHApOJHOIO TMpaBa Mepel HOpMaMu
BHYTPIIIHBOJEP)KABHOIO TMpaBa. Peanizaiis OpiopuTeTy MIXKHAPOIHOTO
mpaBa B MPaBOBIA MpakTUIll  YKpaiHM 1oTpedye  Hacamrepen
YIAOCKOHAJIEHHA 3aKOHOJIaBCTBa, sIK€ Mae 3a0e3ledyBaThd MeEXaHI3M
peanizanii MDKHapOJIHO-TIPABOBUX HOPM Yy TPaBOBIM cucTeMi YKpaiHH.
Take 3a0e3nedeHHs] — HE JMIINE BHYTPIIIHIN, a i MDKHApPOIHO-TIPABOBUI

000B’s130k nepxkasu [50, c. 157].

Hanexxne noTpuMaHHsS Ta 3acTOCYBaHHS NEpEIIYeHUX NPUHLUIIIB
IPaBOTBOPYOCTI y cdepl 3anmodiranHs Kopyrilii Mae 3abe3meuyBaT YMOBH,
3a SIKMX: 3MICT aHTUKOPYHIIHHUX HOPM MIJJaBaTUMEThCS ONEPATUBHOMY
pearyBaHHIO Ha 3MIHM B JWHaMIIll TOIIMPEHHS KOPYMIIi; MPU BHECEHHI
3MiH JI0 YAHHOTO 3aKOHOJIaBCTBA a00 MPUUHSATTI HOPMATUBHUX MPABOBUX
akTiB ~ OyayTh  TIOBHOIO  MIpOIO  BpPaxOBYBaTHCS  OCOOJUBOCTI
AHTUKOPYIIIHHOI MIsUTBHOCTI, MO0 MOTPEOYIOTh MPABOBOTO BU3HAYCHHS,
JOTPUMYBATUMETHCS €AMHOTO TMOPSAAKY pPO3POOTCHHS, NPUUHATTS Ta
peastizailii IpaBOBUX akTiB.; Y MPOLEC MPaBOTBOPYOI MISIBHOCTI OyIyTh
3aJlydeHl MNpeJCTaBHUKH TPOMAACHKOCTI, 1110, Ha Hall MOIJISIA, Ma€ JBi
OiJICTaBU: TEplla — 1€ MOXJIMBICTb TPOMAJICBKOCTI JI€KJIapyBaTH CBOI
notpedu 1 Apyre-3AiHCHEHHS KOHTPOJIO 3a MPAaBOTBOPUOIO ISUTHHICTIO

OpraHiB JEp>KaBHOI BJIaJK, 3 THUM I00 YHHKHYTH HEJOJIKIB Yy 3MICTI



HOPMaTUBHHX MPABOBUX aKTiB, a TAKOXK 3aM00ITTH HASBHICTh KOPYILIIMHUX
YUHHUKIB y [UX TPABOBUX aKTaxX, IO Yy CBOI Yepry Oyne CHpHUsITH
MOIIMPEHHIO KOPYIIii B OKpemy cdepy CYCHUIbHUX BIJHOCHH.; OyIyTb
BpaxoBaHI HAyKOB1 i7iei Ta MPOMO3UIli I0JI0 BJOCKOHAJICHHS MOPSJIKY
peamizaiiii OKpeMHuX 3aXOJiB MO0 3aro0iraHHs KOPYIIIii, a TOJIOBHE, 10
3aKOHOTBOPYOI JISJIBHOCTI OyayTh 3ailydeHi (axiBIli, SKI TOBHOI MipOIO
3MaTHI 3a0€3MeYuTH KOMIUIEKCHE, OO0'€KTUBHO HEoOXinHe, e(eKTHBHE
HOPMAaTUBHO - TPABOBE PETYJIOBAHHA CYCIHUIBHUX BIAHOCHH Yy cdepi

3anmo0iraHds KOopymili B YKpaiHi.

BucHoBkM 10 po3ainy 2

1. IlpaBoBuil MexaHI3M TPOTUAIT  KOpymuii — 1€ pI3HOBUJ
aHTUKOPYNILIHHOTO MEXaHi3My IOPUANYHOL OpOTHIIT, 110
XapaKTepPU3y€eThbCs MOr0 BUKOPUCTAHHAM YIIOBHOBAKEHUMH CyO’€KTaMH y
(dopMi JIANBHOCTI, MPABOBOIO IHCTUTYTY a0O0 I1HCTPYMEHTY 3 METOI0
OIATPUMKA HOPMAJILHOTO CTaHy CYCIHUIBHUX BIJHOCHH Yy TO€IHAHHI
JUCTIO3UTUBHUX Ta IMIEPATUBHUX METOIIB aMIHICTPATUBHOIO IIpaBa;
cnenu@iYHIMHA CyCHUIBbHUMHU BITHOCHMHAMHU (3 MpUBOIY (OPMYBaHHS Ta
peanizaiii aHTUKOPYMNIIHAHOT TOJITUKH, 3amoOIraHHs KOPYIIIHHUM Ta
MOB’SI3aHUM 3 KOPYIUIE  MPaBONOPYIICHHSIM, 3amoOiraHHs  Ta
BPETYJIIOBaHHS KOH(IIIKTY 1HTEPECiB, 3amo0iraHHsl KOPYMIli y TisIIbHOCTI
IOPUIMYHUX O0C10, MpaBWJI €TUYHOI MOBEAIHKU, (PIHAHCOBOTO KOHTPOIIIO,
3aXMCTY BUKPUBAYIB, IHIIUX MEXaHI3MIB 3aM00IraHHs 1 TPOTUIIT KOPYIILIi,
BI/IMOBIIAJILHOCTI 3@  KOPYIIIiHI a00 TOB’sA3aHI 3  KOPYMIIE
NPaBOMOPYIIEHHS Ta YCYHEHHS iX HACIHiJIKIB); CYCHIJIbHOI HEOOXIJIHICTIO
J1€BOTO TMPOTUCTOSHHSA MEXaHI3My KOpPYHIii y MyOsiuHIA 1 MpUBaTHIN
coepi.

2. BupaineHo pi3HOBUIM 3a3HAYEHOTO MEXaHI3MY 3alle)KHO BIJ TaKHUX
KpuTepiiB kinacudikamii, sk cyO0’€eKTHa O3HaKa, Xapakrep OQYyHKIIT y

IPOTHIIT, IPUPOJIa IPABOBUX HOPM, cepa IHTEPECIB 1 Tally3b AP KaBHOTO



yIpaBJIiHHS.

3. 3a3HaueHo, IO HAJIEKHA peaTi3allisi CUCTEMU 3aXOMdiB 3armoOiraHHs
Kopyniii ~ moTpeOye  BpaxyBaHHA  IPAaBOBUX  OpPIEHTHPIB,  SKi
CYIPOBO/KYIOTh TPAKTHYHY JISUTBHICTh CYO’€KTIB, YIOBHOBKECHHUX
3armo6iraTu KOpyImili, 3 METOI HEAOMYIIEHHS HUMHU BUXOIY 32 pPaMKH
3aKOHY, SIKUMHU BHU3HAUYEHO aJIMIHICTPATUBHO-IIPOLIECYalIbHI MNPUHIIUIN
3amo0iranHs Kopytiii. BcTaHOBIIEHO, MO MO BiJHOIIEHHIO JO CHCTEMHU
3ax0/11B 3aM00ITaHHs KOPYIIIIii, aAMiHICTPaTUBHO-TIPOIECYaIbHI MPUHIIUTN
BUCTYNAIOTh MIATPYHTSM, 32 PaxXyHOK SIKOTO 3a0€3MeUyeEThCS: HAJIEKHICTh
BUKOHAHHS MPOIIEIyp Ta OCHOBHUX BHMOT, SIKUM MA€ BiJIMOBIAATH MPOIIEC
3aCTOCYBaHHS aHTUKOPYMIINHUX 3aXOAiB; Mi0ip npodeciiHux Kaapis, 3
OTJISiy Ha 3/1aTHICTh 00’ €KTHUBHO, HEYIIEPEIXKEHO Ta BIJJAaHO BUKOHYBATH
nocajioBi O0OB’S3KHM, HE TOPYUIYIOUYM AHTHUKOPYNUIKHUX  BHUMOT;
pamioHasibHa Ta €(QEKTHBHA AHTUKOPYMIIiiHA MOJITHKA, OOIPYHTOBaHE
BU3HAUYEHHS HAIpPsIMIB 3amo0IraHHs KOpyMlii, B SKUX OO ’€KTUBHO ICHY€

notpeoda.



PO3/11 3

HUIIXU YIOCKOHAJIEHHSI HOPMATHUBHO-IIPABOBOI'O
3ABE3INEYEHHS TPOTU/II KOPYIILII B YKPAIHI

3.1. MizkHApOAHO-NIPABOBi CTAHAAPTH MPOTHII KOPYMLil

3a CHOCTEepeXEHHSMH YKpaiHChKOro HenepkaBHoro LleHTpy
MOJIITUKO-TIPABOBUX ~ pedOopM  KOHCTATOBaHO (pakT, IO Yy 3BITax
ABTOPUTETHUX MIXKHAPOJHMX OpTaHi3alliii 3aBXk/I1 3a3HAYAETHCSA: YKpaiHa 3
yacy HaOyTTS HEI0 HE3aJIEKHOCTI mnepedyBae MiJi 3HAYHUM HEraTUBHUM
BIUTUBOM Kopymili. BoueBuab, y HaykoBOMy IUIaHI Tema NPOTUIIl Ta
3amo0iraHHss KOpYIIi, y T.4. Ha OCHOBI MDKHApOJIHO-TIPABOBUX
CTaHJapTIiB, 3aBXKIU Oyja, € 1 OyAe aKTyallbHOIO 4epe3 Te, 10 KOPYIIs
Oyina, € 1 Oyne BKpail HeOe3MeyHO PYHHIBHOIO 3arpo3010 I OYAb-sIKOTO
[UBLTI30BAHOTO Ta JIEMOKPATUYHOIO CYCHIJILCTBA, O KOJIa SIKUX MU ceOe
HaMaraeMoch BIJHOCUTU. BHpOOJIEHHS > KaTeropiajibHoi OCHOBU B
aZMIHICTPaTUBHOMY IPaBi BIITPAE B I[bOMY MPOIEC] BAKIUBY TCOPETUUHY
pOJIb.

HeoOxinHo 3a3Ha4YMTH, 110 OJHUM 13 €PEKTUBHHUX NUISXIB MPOTHUIIT
KOPYIIILIi € 3aCTOCYBaHHS BiJIMOBITHUX MIXXHAPOTHO-TIPABOBUX CTAHJIAPTIB.
Pa3zom 3 TuM, Konu cripoOyeMO TIAIIYKaTH TaKl CTaHIAPTH, TO BUSIBUTHCA,
0 BIJACYTHI K €JMHA TEPMIHOJIOTIS Ta cami CTaHJAPTH, TaK 1 €IHICTh
1100 1X 3aCTOCYBaHHS.

3a HaAMMMHU CIOCTEPEKCHHSIMH, TIPU PO3POOIN MIKHAPOIHHUX
CTaHAAPTIB JTOCIITHUKH aletoI0Th 10 KOHTEKCTY MI>KHApOIHO-TIPAaBOBOTO
JOKyMeHTa a0 po3riIsAaloTh HOro Yy BY3bKOMY CEHC1 JISTTIBHOCTI
Jiep>kaBHOTO opraHy. HaBiTh OuH aBTOp 1HOMI CIIUPAETHCS HA IIUPOKUI
CHEKTp PI3HUX CTaHAAPTIB-aHTUKOPYMNUIAHI CTaHJIAPTH  JI€PKABHOI
JUSJIBHOCTI; MaKeT CTaHJapTIB, 3aXOJIB 1 MpaBWi, SIKI KpaiHU MOXYTh

3aCTOCOBYBaTH JUIA 3MIIHEHHS CBOiX MPaBOBHX HOPM 1 PEXHUMIB



JEeP)KaBHOTO pEryitoBaHHA Yy cdepl OpoTUAll KOPYMIli.; MIXHApOJHI
CTaHIapTH B3a€EMOJIIi OpraHiB BJIaAd Ta T'POMAJACHKOCTI MpPHU MPUHHATTI
plllIeHb Yy TaTy31 aHTUKOPYIILIMHOT MOJITUKH; aHTUKOPYIIIiHHI CTaHAAPTH.

byBatoTp  BUMagkW, KOJM  Taki CTaHJAPTH HE  3aBXKAU
KOHKPETH3YIOThCS, BHU3HA4YarOThCs ab0 KiacudikyoTbea. [HOAI BOHH
B3arayii He MPUAUISIIOTH iM TJIMOOKOI yBaru, HalpuKiIaa, NMPU BUBYEHHI
Takoro (hyHIaMEHTAITHHOTO MUTAHHS, SIK OCHOBHA OOPOTHOM 3 KOPYIHILEIO.
OpHak BUYEHI HE MOTJIM CTaBUTH Tepe]] COOO0I0 TaKUX 3aBJaHb.

[I{oripaBna, HaBITH 3a HASBHOCTI CTaHJAAPTIB PO JOLUIBHICTH iX
BIPOBAHKCHHS JI0 CUX MMip JUCKYTYIOTh Y HAYKOBHX KojaxX. HaykoBwii crrip
TPUBA€E B JIBOX OCHOBHUX HaIpsSIMKaxX — MIXKHAPOJHI CTaHJApPTH MPOTUII]
KOpPYIIii BIAMOBIAHUMH Cy0’€KTaMU BJIaJd B yciX cdepax aep KaBHOTO
YOpaBIiHHA Ta B camMuX CyO’ekTax mpoTuaii Kopymniii. Croip € 4aCTHHOIO
OUIBIIMX 3a MacmITadoM JUCKYpCiil. SIK mpukiIaa, e coip MO0 poi
KOpYIIi B Ti100ai3anii, Ipo 10 MA HE MAaEMO IpaBa HE CKa3aTH y TaHOMY
migpo3auti. € aymka, MO0 HE BCl MDKHApOAHI Oprasizaiii KepyroTbCs
3arajlbHUM 1HTEPECOM CBITOBOi CHUIBHOTH, a Tjodaii3allis HEe 3aBXIH
MPOCYBA€ CBIT 0 peai3alli NPUHIMIYY MIKHAPOAHOI CIpaBeAIMBOCTI. B
oprasizarisix, mo yoco0roroTh HoBHi1 CBITOBUIT €KOHOMIYHUN TOPSJIOK, —
MB® 1 CsiToBoMy baHky — KUIBKICTh T0OJIOCIB BU3HAYAETHCS BEIIMYUHOIO
YyacTKu Kamitainy. TyT TOH 3aja€e neHTapxis «kiy0y OaraTux», TyMIl SIKUX
1HIIT IepKABU MTPAKTUYHO HIYOTO HE MOXKYTh IPOTUCTABUTH.

MixHapoaHi oprasizaiii, SK TMpaBWIO, MalTh Yy CBOEMY
PO3MOPSIKEHHI OpraHu, sfKi He OOMEXYIOTh CYBEpPEHITET 4YIICHIB, aJie
MaloTh HEBEJIMKI CaMOCTIHHI BiaJHl KomreTeHuli. [Hakie cTtpykTypoBaHi
HaJHAIlIOHAJIbHI ~ MDKHApPOJIHI ~ OpraHizailii, 4YMiM oOpraHaM 4JICHH
MOCTYTAOTHCS KOMITETEHINT Jisi peami3ailii KOJEKTUBHUX IHTEpPECiB, SK,
Hanpukiaa, B €EpomneiickkoMy Coro3i  (€Bponeiicbkka Kowmicis Ta
€Bpomapiament). Pazom 3 Tum, paBo «BETO»  3AJMIIAETHCS  TYT
BOKJIMBUM IHCTPYMEHTOM 3aXHUCTy CBOIX IHTEPECIB OKPEMUMHU JCPIKABAMH.

3 orysamy Ha pi3HI morsiam Mu 3roadi 3 aymkor LI Snkis, sxa

BBA)KA€ BAXIMBUM U1 HAIIOi JEpXaBU 3aCTOCYBAaHHS MIKHAPOIHUX



MEXaHI3MIB TPOTHAIl KOpYIii 3 ypaxyBaHHSAM HaIllOHAJIBHUX Ta
pErioHaNbHUX 0COOIMBOCTEN 1 CYCIIIBHO- MOJITUYHOI CUTYallli B YKpaiHi.

[HIIMM TpUKIAIOM € CHip IIOAO 3arajbHOr0 MHUTAHHS CTaHAAPTIB,
SIKUH TI0 CYTI TaKOXX BUXOIUTH 32 MEX1 MDKHAPOJAHHUX CTaHIAPTIB MPOTHALT
KOpYMIIli Ta CTOCYETbCS OLIBII MIMPIIMX 32 3MICTOM MHTaHb. SIKIIO
BpaxyBatu Tou (akt, mo migpo3aim OBC npoTuaisuii KopymniiiHAM
JeNIIKTaM TPUBAJIMI 4Yac, TO CAymIHUM Oyne HaBectu OyMKy [.B. 3o3ymi,
KU BUCJIOBIIIOBAB 11 Y KOHTEKCTI MDKHAPOJHUX CTAaHAApPTIB Ta pedopMu
OBC. Buenuii 3a3Havae, 110 JeKUIbKa OCTaHHIX POKIB  IOJIO
pedopmyBanns cuctemu OBC Ykpainu ocoOIMBO MOMYJISIPHOIO CTajla Te3a
noOy/JI0BU B HaII JiepkKaBl BITYM3HSHOI MOJIIIT caMe 32 «EBPOINEHCHKUMU
CTaHAapTaMu». Xo4a MH BXKE HEOJHOPA30BO Ka3zalid, WO >KOJIHUX
«EBPOMNENCHKUX CTAHAAPTIB» y LIN CHpaBl HEMaE B3araii 1 OyTH HE MOXE —
1 K0 Bxke Opatu €Bpomny 3a B3ipelb, TO CJIiJl MPUHAWMHI TOBOPUTH PO
«EBPOTEUCHKHI 3pa3ok» [24, c. 177].

CnoyaTky 3’5ICyeMO 3arajibHe pOo3yMiHHS MIDKHAPOJIHUX CTaHIIAPTIB,
iX IpaBOBY OCHOBY Ta I'€HE3y, a MOTIM MEePenIeMO /10 X MOHATTS Ta BU/IIB.

3a3BHUyail mij CTAaHAAPTOM PO3YyMIIOTh:

1. IlpuitasgTiii TUn BUpoOIB, LIO BIJANOBIJA€ MEBHUM BHUMOI'aM CBOEIO
SKICTIO, XIMIYHUM CKJIa70M, (DI3MYHUMH BIIACTHBOCTSMH, PO3MIPOM, Baroro
1 T. 1H.// 3araJbHONpUIHATUN B3ipenb y MoB1/€nuHa TumoBa (opma
oprasi3ailii, MpoOBEJICHHS, 3/[1HCHEHHS YOT0-HEOY/Ib.

2. Hloce mo30aBiieHe I1HAMBIAYaTbHUX OCOOJUBOCTEH, CBOEPIIHOCTI,
OpUTIHAJIBHOCTI; 11a0JI0OH, TpadapeT. Maibke KoXKHA Trady3b HAyKOBHX
3HaHb y TOMY UM 1HIIOMY BHUIJISIJII BAKOPUCTOBY€E CTaHIAPTH.

VY MenuuHid ramgy3i HayKOBHX 3HAaHb CTaHAAPTU KIACU(IKYIOTh 3a
00OB’SI3KOBICTIO  BMKOHaHHS  (J€p>KaBHI  COLIAJIbHI ~ CTaHAApTH Ta
CTaHJapTU-PEKOMEHAIll), 3a 1€papXi€l0 3acTOCyBaHHS (MIXHApPOIHI,
HaI[lOHAJIbHI, PErioHalbHI, JIOKalbH1), 32 BUIAOM (Ha pECypcHd OXOpPOHHU
3II0pPOB’sl, OpraHizamii MeIUYHOI CIIy>kKOW, TEXHOJOTIUHI, KOMILJICKCHI

TOILO); B CTaHAapTH3alii Ta MeTpoJorii (MUKHAPOIHI, pEriOHAJbHI,



MDKJEpKaBHI, HaIllOHAJIbHI, Tajy3eBl CTaHIapTH Ta CTaHAApTH



MIITPUEMCTB, OCHOBOTOJIOKHI CTaHAAPTH, CTAHAAPTU Ha MPOIYKIIIIO,
MOCIIYyTH, CTaHAApPTH Ha TPOIECH, CTaHAAPTA METOMIB KOHTPOJIIO-

BUIIPOOYBaHb, BUMIPIOBaHb, aHAJI13Y) TOIIIO.

[IpaBOBOIO OCHOBOIO MIKHAPOJIHUX CTAHIAAPTIB B YKpaiHi € HOPMH
cT. 9 Koncturymii Ykpainu, 3a KO YMHHI MIKHAPOJIHI JOTOBOPH, 3rojia Ha
000B’SI3KOBICTh AKMX HajgaHa BPY, € 4yacTuHOIO HAaIlOHAJIBHOIO
3aKOHOJABCTBA YKpaiHu. OpraHiyHUM MPOJOBXKEHHSIM JaHUX HOPM Yy
HaIllOHAJTFHOMY 3aKOHOAABCTBI € 3akoH Ykpainu Bim 29.06.2004 «IIpo
MIKHapoiH1 JoroBopu Ykpainu» Ta 05.06.2014 «Ilpo cranmaprtuzaiito», a

TaKOX 1HIII MiA3aKOHHI HOPMATUBHO-TIPABOB1 aKTH.

3aBISKM TMPAKTUIl HOPMATHUBHO-TIPABOBOi perjJaMeHTaiii MOKHA
JOCIIITUTH Bapiallii BYKMBAHHS 3aKOHOJABIIEM KIIFOUOBUX JUIsl HAC TEPMIHIB.
Hanpuxnan, 3riguo 3 1. 41 4. 1 c1. 1 3akony Ykpainu Bix 23.12.1997 «Ilpo
OCHOBHI 3acaJd 1 BHUMOTM J0 O€3MEKH 1 SKOCTI XapuyOBUX MPOAYKTIBY»
MDKHApOJHI CTaHJAPTH, I1HCTPYKIIi Ta peKOMEHJalii — CTaHJapTH,
IHCTPYKIIli, peKOMEHJalli Ta JOKYMEHTH IHIIOTO THILY, PO3pPOOJIEHI 1
3aTBEPKEH1 BIJIMOBITHUMU MIDKHAPOJHUMHM OpraHizaiismu. Kpim Toro, B
3aKOHOJIABCTB1 3aKPIMUIEHO BU3HAYEHHS MI)KHAPOJIHOTO CTAHJApTy ayAuTYy,
MDKHapOJHOTO  CTaHAapTy  (iHAHCOBOi  3BITHOCTI,  €BPOIMEUCHKOTO
ctanaapty 1 nonax 130 BUIIB CIOBOCIONYUYEHB 31 CIOBOM «CTaHIAPT.

CTOCOBHO JaHHOI TEMATHKH HAIIOr0 JOCIIJUKECHHS BITUU3HSIHE
3aKOHO/IaBCTBO MICTUTh HOPMH, B SKHX TaKOXX NPHUCYTHI BiJMOBIIHI
CJIOBOCTIOJIYYECHHSI, ajieé HE BU3HAYCHHs. BUKIIIOUEHHAM € MOJENIbHUN 3aKOH
CHJ Big 15.11.2003 «OcHOBHM 3aKOHOJABCTBA MPO AHTUKOPYHIIHHY
MOJIITUKY», Y SIKOMY BU3HA4Y€HO, [0 aHTUKOPYMIIIMHI CTaHIAPTH — 1€ €/IMHI
JUISL BIIOKPEMJICHOI cpepu MPaBOBOTO PEryJIIOBaHHS TapaHTii, OOMEKEHHS
ab0 3a00poHH, sKI 3a0€3MeUyl0Th NonepeKEHHsI a00 3MEHUIEHHS BIUIUBY
KOpymiii Ha (PyHKLIOHYBaHHS 1aHoi cepu.

Tpeba ckazatu, 10 YMHHE YKpaiHChbKE  aHTHKOPYMIliHHE
3aKOHOMABCTBO  MICTHJIO  PI3HI  TOJOKEHHS NP0  MDKHApOIHE

CIIBPOOITHUIITBO, SIKI CTOCYBJIMCS CaMOTO CIIBPOOITHHUIITBA, JIOTOBOPIB,



obminy iH(popMalli€r ado 3aX0/11B 3 TIOBEPHEHHS MaiiHAa.

TeHe3a MiKHApOJHHMX CTaHIAPTIB IyOJYHO-TIPABOBOIO MEXaHI3My
OpoTUIli KOpymuii B YKpaiHi 3aiexkana BiJi BHUHUKHEHHS 1 PO3BUTKY
MDKHAPOHO-TIPABOBOTO PETYJIIOBaHHS CTaHAapTiB B cdepi 60poThOu 3
KOPYIIIII€I0, BAHUKHEHHS SKUX TIOB’SI3YIOTh 3 HHU3KOI HEBIAIUX CIpoO B
HOro IMOYaTKOBIM TOYIll 3apOJDKEHHS, a TaKOX 3 MPUUHATTAM PE30JIIOLIM,
AeKIapanii 1 IpuHIUIiB. 30KpemMa, 3 METOIO 3HIKEHHS PIBHSI KOPYIILI 1€ B
1950-1970-x pp. Oymno 3pobieHO crnpoO0y CTBOPUTH KOACKC ITOBEIIHKH
TpaHCHAI[IOHAIIbHUX  Kopropariii. OjHak, 3BaXaloud Ha CJIaOKICTh
MDKHApPOJIHOTO CIIBPOOITHULITBA Y TOW MEPIOJ, BIAMOBIIHHI MPOEKT TakK 1 HE
OyB peaizoBaHH.

B ocHoBy ymepiie npuiiHATUX CTaHIAPTIB JISATIM HOpMU 3 Pesomrorii
I'enepansHoi acam6siei OOH Bix 15.12.1975 Ne 3514 (XXX), sika He Julie
3acy/ivia BCl BUAM KOPYIILi, aje W peKoMeHayBala i BXKUTTS JIepKaBaMu
3aX0/11B, HEOOXIHUX JUIs 3aM00IraHHs W MPOTUALT KOPYILIi. Y MOJaIbIIOMY
ix Oyno po3Bunyto y Pezomorii 'A OOH «bopoTsba 3 Kopymili€o» Bij
12.12.1996 NeA/RES/51/59, HNeknaparii OOH «IIpo 60poTs0y 3 KOpyMHITi€r0
Ta Xa0apHUITBOM Y MIDKHAPOJAHMX KOMEpUIMHMX omnepauisx» 1996 p.,
MikHapoIHOMY KOJIEKC1 MOBEIHKHU JIepKaBHUX MOcagoBux ocid 1996 p.,
Kepyrounx nmpunimnax misi eeKTUBHOTO BUKOHAHHS KoOekcy MOBemiHKH
Moca0BUX 0ci0 13 miATpuMaHHs npaBonopsaky 1989 p. [25, c. 83].

3BICHO, Y JEKUJIbKOX a03aliax He pO3IITHYTH BCIO T€HE3y, YV 3B’SI3Ky 3
YUM HaBeJEMO y3arajabHeHi pe3yibratu gocaipkeHHs K.B. bepanikosoi, sika
JIWIIUIa BUCHOBKY, IO CTAaHOBJICHHS MDKHAPOJIHO-TIPABOBOTO MEXaHI3MY
O00poThOM 3 KOPYIIIE€I0 MPOXOAWIO y JAeKiIbka etamiB. [lepmmii etan
ctaHoByieHHs noyaBcs B 50- 60-1 pp. XX CTOMITTA 1 BUPI3SHUBCS YTBOPEHHIM
MDKHApOJHOTO MEXaHI3My NPOTHIIl KOPYIIli; Ha APYyroMmy eTami, sKAN
npoxoauB B 70-x pp. XX CTOJITTS, yBary IepeBaXXHO OYJI0 MPHUIIICHO
HaIlOHAIBHO-TIPABOBOMY PETYJIIOBAHHIO MPOTHAIT MIKHAPOAHIN KOPYIIILIIi;
TperiMm etarmoMm € mepioa 3 1980 mo 2003 poku, 3a skoro BigOyBayacs
aKTUBI3aIllE POOOTH 31 CTBOPEHHS MDKHAPOAHUX OpraHizamii 11010

PO3pOOKH 3axOJiB MPOTHIIi HE3aKOHHUM BWIUIATaM 1 1HIIMM pPi3HOBUIAM



KOpYMIIii; YeTBepTUH eTalm MOXKHAa OXapaKTepu3yBaTH SK  eTam
yHiBepcanizaiii aHTUKOpyMIiiHIX HOpM. Bin posmnodascst 31 sxoBtHs 2003
poky, komu Pesomtomiero 58/4 T'enepanbHoi Acambiiei OyB NpUHAHSITHI
NepIInil yHIBEpCAIbHUN MIKHAPOJIHUN JTOTOBIp y 1k cepi — KoHBeHIiro
OOH mpotu Kopytiii, ika BiHYa€ paHille MpOBEACHY MPaBOTBOPUY PoOOTY,

mio B npaktuiil OOH TparsieTsecst HedacTo.

Jlis mojanbioro BUPIMICHHS aHANi30BaHOI AWJIEMH BBa)Ka€EMO 3a
HEOOX1/IHE PO3TIISIHYTH YKPAiHChKHMI 1CTOPUKO-TIPAaBOBUN IUISAX PO3BUTKY,

Jie MO’KHA BUJIUIUTH K1JIbKa BXKE€ BIJIOMUX TEHJICHIIIH 1 TPUBECTH HOBI.

[lo-nepie, 3araJpHOBM3HAHO, IO YKpaiHa BKE MIANKCANIA HU3KY
BaXUIMBUX MDKHApOAHUX aHTUKOpynuiiHux yron: Kousenuis OOH npotu
kopyniii mianucana Ykpainowo 11 rpymust 2003 poky, parudikoBana 18
#0BTHs1 2006 poky BcTynuia B cuiy sl Ykpainu 3 1 ciunga 2010 poky;
['pomansHChKa KOHBEHITISI PO OOPOTHOY 3 KOPYIIIEIO MiANMKUCaHa Y KPaiHOIO
4 muctomana 1999 poky, parugikoBana 16 6epesns 2005 poky, BCTynuia B
cuity aist Ykpainu — 1 ciunst 2006 poky. 3 HabpanHsM YrMHHOCTI [{uBimpHOT
KOHBEHIIIT Mpo O0pOoThOY 3 KOpPYIMIE YKpaiHa cTaja COPOKOBUM HJICHOM
I'pymn nepxkaB npotu kopynuii (GRECO). KpumiHanbHa KOHBEHLIS TPO
O0opoTh0y 3 KoOpyImmi€o manucaHa YkpaiHow 27 ciuas 1999 poky
parucdikoBana 18 >xoBtHs 2006 poky BcTynmia B cuily Juid Ykpaiam — 1
oepe3ns 2010 poky.

HonatkoBuii nmpoTokoin 10 KpuMiHanbHOT KOHBEHIIIT PO O0poTHOY 3
Kopymii€eo nianucanuid Ykpainoto 15 tpaBus 2003 poky, patudikoBaHUI
18 sxoBTHs 2006 poKky, BCTynuB B cuiy Juisl Ykpainu — 1 Gepesns 2010
poky. | nificHo, 3a cTynmeHeM Ba)XJIMBOCTI MiJMUCAaHHSI JOKYMEHTIB — L€
¢akr.

Ane icuye 1Hmmii gokymeHT — Kogekc mpodeciitnoi etukun [IKOM
1986 poky [30], sxuii Oysi0 HecpaBeIUBO 3a0yTO. 3a TOTATITAPHUX YMOB
CPCP iioro icHyBaHHS B PaJASHCBKOMY aJMIHICTPATUBHOMY 3aKOHOJIaBCTBI
OyJio yHIKaJIbHUM siBUIIEM. Y Ti yacu YKkpaiHa, sik wieH OOH 1 coro3na
pecniyonika y ckiani CPCP, mana 4ieHCTBO y MIXKHApOJHIA HEYpsIOBii

npodeciiiHiii opranizaiii, 0 MPECTaBse IHTEpeCcH My3eiB Ta (axiBIliB



My3€iHOi cnpaBu. Y BKa3aHOMY JOKYMEHTI OyJI0 pEKOMEHJI0BAHO HOPMHU
IIOJI0  BPETyJNIOBaHHS MOTCHIIMHOTO KOH(IIKTY 1HTEpECiB cepen
NMpEeACTaBHUKIB MYy3eHHHMX TMpodeciii, a TakoX 3a00poHa HE3aKOHHHX
BUHAropoJ] 1 OTpuMaHHs HUMH NUIbr. Takum 4yMHOM Tpeba BpaxoByBaTH LEH
dakT, KU TPOMOHYEMO PO3LIHIOBATH SK OJIUH 13 MEPIIUX MPUKIIAIIB
OIIOCEPEIKOBAHOI0 JIOJIyYeHHs YKpaiHU 1O MIKHApOAHUX JOKYMEHTIB, /€
MICTHJINCh aHTHKOPYIIIiiHI HOPMHU-PEKOMEHIAII] €ETUYHOTO XapaKTepy.

[lo-mpyre, ocTaHHIMH TEHACHLIAMU B YKpaiHi € pyX pPO3BUTKY
3aKO0HOJIaBCTBA B Ok ctaHnapTiB €C, Hamip BiaiiTy Bix criBnpani 3 CHJL, a
TaKOX 1HTEpEC 10 CTAaHAAPTIB BIAKPUTUX JAHUX B IEpPHKaBI.

OTxe, pO3IJsSHYBIIN 3arajbHe PO3yMIHHS MIDKHapOAHHMX CTaHAAPTIB
y OpoTHAll KOpyHIii, iX IpaBOBy OCHOBY Ta I€HE3y CIpOOyeMO BUPOOUTU
MOHATTS MIKHApOJHO- MPABOBUX CTAHJAPTIB y MPOTHUII KOPYNLii, YMOBHO
iX 3rpymnyBaBIIM 3a BuJamMH. SIK KpuTepii AJii TpYNyBaHHS BI3bMEMO
XapakTep HOPM, IX MaTeplajbHy 1 IPOLECyalbHy BJIaCTUBICTh, ABTOPCTBO Ta
reorpadito MOMKUPEHHS, OXONMUBIIY CTAaHIAPTH MPAB JIOAUHH, SIK MATPYHTS
TOLLIO.

3aJIe)KHO BIJl XapakTepy [ii HOPM MOKEMO BHUIUIUTH 3arajibHl Ta
AHTUKOPYMIIAHI ~CcTaHAapTU. SIK 1UTIOCTpaIliio 3arajilbHUX CTaHJapTiB
HaBeneMo AyMKy A.I'. Bomnapuyka, skuii OOIpyHTOBAaHO BBaXaB, IO
CHellagi3oBaHl OpraHu Mo OopoThOl 3 KOPYINUIEH 1HOAI HaJIIIEHI
OCOOJIMBUMH TTOBHOBAKCHHSIMM, SKHMH HE BOJIOJIIOTH IpaIliBHUKH
3BUYAMHUX TOJILEUChKUX opraHiB. OJHAaK Takl MIKUPOKI MOBHOBAXKEHHS
MMOBUHHI CYBOPO KOHTPOJIIOBATUCS 3 YpaxXyBaHHSIM MIKHAPOJIHUX CTAH/IAPTIB
MpaB JIFOJIMHY 1 TISTaTd 30BHINIHBOMY KOHTPOJIO. Takuil mijaxia aBTopa €
palioHaNIbHUM, aJ>Ke MPOTHIIsI KOPYMIi B1IOYBA€ThCS HE 3apajy MPOTUMIIT
KOpYyTILii, a, BIacHE, 3apa/ii paB JIIOAUHU.

Jlo npyroi rpynu 10ro Kjacy CTaHAapTIB HajleXaTb BCl 00'€HaHI
AHTUKOPYIIILIIHI a00 3arajibHi (MIXXHAPOIHO-TIPABOBI)CTaHAAPTH OOPOTHOH,
nonepekeHHss abo mpoTtuaii kopymuii. Bonn Ge3nocepenHbo MoB's3aHi 3
KOPYMIIELO.

Tak, C.O. KoneBa 10 MDKHapOJAHMX CTAaHJAPTIB 3amoOiraHHs



KOPYMIlli BIAHOCUTB:

1)  3a0e3nedeHHS €(PEKTHBHOTO Ta MPO30POT0  MEXaHi3My
JIeKJIapyBaHHS MTOCaJ0BUX 0C10 IMyOIuHOT CITy>KOu;

2) HEBIJIBOPOTHICTh  3aCTOCYBaHHSI 3aXOMdIB JIUCIMILTIHAPHOI],
aJIMiHICTPATUBHOI Ta KpPUMIHAJIBHOI BIAMOBIAAIBHOCTI 32 BYMHEHHS
KOPYMIIHHUX MPaBONOPYIIICHB;

3)  BCTaHOBIICHHS TIIEBOTO MeXaHI3My 000B’SI3KOBOTO
iH(GOpMYyBaHHS MMOCaJOBUMU O0CcO0aMHU MyOJIIYHOTO YHPABIIHHS MPO BigOMI
iM BUIAJKU KOPYMIIi (32 YMOBH 3BUIBHEHHSI BiJl BIAMOBINAILHOCTI y pa3i HE
MiATBEP/UKCHHS] BYMHEHHS TMOPYIIEHb BHMOT 3aKOHOJABCTBA y cdepi

3ano0iraHHs KOPYIIIii);

4)  3a0e3meycHHs IOPUCAMKIIHHUX (OpM KOMIICHCAIll 30MTKIB,
3alOMISHUX BYMHCHHSM TIOPYIIEHh BHMOT 3aKOHOJABCTBA y  cdepi

3ano0iraHHs KOPYIILii.
3asie’KHO B1J MPEeaMETa MEXaHI3My CTaHAAPTY BUALIUMO:

— MDKHApOJIHI CTaHJIapTH B cepl AeKknapyBaHHS MaiiHa oci0. Sk
npukiaa, .M. Crapogyé mnig MDKHaApOIHUMHU aHTHUKOPYHIIIHHUMU
CTaHJapTaMH IOJ0 JEKJIapyBaHHS JOXOIB Ta MaiHa MMyOJIYHHX OCi0 Ta
oci0, 110 BUKOHYIOTh (YHKIT JdEp>KaBH, PO3yMi€ 3alpPOBAKEHHS
AHTUKOPYTIIAHOTO JEeKJIapyBaHHs, SKi TMOIIMPIOIOTHCA Ha YICHIB CiMel
JEKJIApaHTIB, ONPWIIOJHEHHS JEKJapaliil 3 BU3HAUYCHHsAM 1H(opmallii, ska
HE TiuiArae omyOJiKyBaHHIO, CTBOPEHHS HE3aJeKHOIO OpraHy 3a
MOHITOPUHIOM JACKJapaiii Ta moAo 0a3u aHTUKOPYHIINHUX JeKIapallii,
3ampoBaPKEHHSI  BIAMOBIJAIBHOCTI 3a JeKJIapyBaHHS HEJOCTOBIPHOI

iH(DOopMaIi;

— MDKHApPOJIHI CTaHAAPTH MPO KOPYMIIHI 3JI0YMHHM Ta 1HII KOPYMI[iiiHI
YU TIOB’s13aH1 3 KOPYIIUEIO ACTIKTH.

— MDKHApPOJIHI CTaHIAPTH OOMEXKEeHHS y (iHAHCYBaHHI TOJITUYHUX
napTii;

— CTaHJIApTH aHTUKOpymmiHoi mnomrtuku. Tak, O.I. bomnapuyk



MOB’SI3y€ CTaHAAPTH AHTUKOPYIILIWHOI MOJITHKY 13 MPUETHAHHAM Y KpaiHH
a0 Tpymu kpaiH mo Oopotn0i 13 kopymumieio (GRECO), mpuxmagom
peamizanii SKMX € YTBOPEHHs CIIEI[iajli30BAaHOIO OpraHy 3 IPOBEICHHS

PO3CIIITyBaHHS 1 KpUMIHAJIBLHOTO TepeciliTyBaHHS,
— HABY;
— JISJTBHOCT1 PI3HOBU/IIB CIIEIIaII30BAHUX JEP)KaBHUX 1HCTUTYTIB,;

— 3araJlbHOBM3HAHI CTaHAAPTH MDKHAPOIHOTO CHIBPOOITHHUIITBA B
cdepl TpoTUAlT KOPYIILIi.

3a QyHKIIOHAIIBHUM MPH3HAYEHHSIM MOXXEMO BHUJIUIUTHU JBI OCHOBHI
rpynu. B mepury rpyny BiHECEMO KOHBEHIIi, 3aKOHHM TOILO, a JI0 APYToi
BIJIIWIYTh BJIACHE CTaHAAPTU. | SKIIO BUIIE MU BXKE HABOJIWIM OaraTto
NPUKJIAAIB TOKYMEHTIB MEPIIOi TPYyHH CTaHJAAPTIB, TO MO0 APYroi Ipynu
MaeMO HajgaTu Ouibll aetanbHy 1HQopMmanio. CrnpoOyeMo HaBecTH
JIOKYMEHTH, $IKI Ha3WBAIOThCS CTaHAapTaMH, NPUUHATI OpraHizalli€o B
chepi crangaptuszaiii. TakumMu cTaHmapTamMu BBakaeMo AokymeHTH [SO
37001, EN ISO 9001: 2008, SA 8000 abo mportokon IuTepmomy Bif
28.09.2001 Ne  AG-2001 RES-04 «IIpo rmobanbHi cTaHgapTH M0 00pOTHO1
3 KOPYILIEK B MOJIUEUChKUX cuiiax / ciayxk0ax». 3okpema, ISO 37001 abo
TaK 3BaHA CHCTEMa YIPaBIIHHS 3axofamMu OOpOThOM 3 KOPYIHINE, SKa
BIIMOBIJTHO JIO 3aMHUCITy aBTOPIB CUMBOJIIZYE COOOI0 TBEPY MPUXHUILHICTH
70 €TUYHOI MOBEJIHKH, sIKa JoloMarae oprasizamii 7oope (yHKIIOHYyBaTH,
MiJBUIIYBATH CBOIO PEMyTaIlil0 Ta YHUKATH TOTEHIIMHUX PHU3UKIB
xabapuuurBa. Meroto ISO 37001 € 3a0e3nedeHHs WIATPUMKU Yy
¢bopMyBaHHI CBITOBOI KYyJIbTypU OOpOTHOM 13 XaOapHUIITBOM, HACHIJIKOM
SKOI Ma€ CTaTH TMOKPAIEHHs BiAMOBITATBHOCTI Ta JIOBIPU Yy CBITI Oi3HECY
[66].

HamionanpHi 3amo3uueHHs TaKoXX MOXYTh OyTH patudikoBaHi 3a
xapaktepoM 3ano3udeHb. Sk mnpuxnan, O.B. Kinok oOrpyHTOBYeThCS
HEOOXIIHICTh  3alpOBAPKCHHS  HAI[IOHAIBHUX  CTaHJAPTIB  MPOTHII]
aJIMIHICTPATUBHUM IPABOMOPYLICHHSIM, TOB'SI3aHUM 3 KOPYIILI€0, SKI

TBOPIOKOTH €IMHY CHUCTEMY rapaHTiii, OOMeXeHb, 3a00pOH, 000B'I3KIB Ta
5 b b



JIO3BOJIIB JIJISI Takoi cepr MpaBOBOIO pEryJirOBaHHS, SKI 3a0€3MeuyloTh
npodinakTuky Kopymuii y i cdepi. BoHu cnpsiMoBaHi Ha PO3BHUTOK,
3aCTOCYBaHHS 1 3MIITHEHHS: a) HOPM IIOBEIIHKHA JCP)KaBHUX CIIY>KOOBIIIB
TSI KOHKPETHOT'O, YECHOTO Ta HaJICKHOTO BUKOHAHHS JIEP>KaBHUX (PYHKIIIH;

0) MexaHi3My 3a0e3Me4YeHHS OTPUMAHHS TaKUX HOPM 3 METOIO
3amo0iraHHss  Ta  NPOTHAIl  aJAMIHICTPAaTMBHUM  IIPaBOIOPYILICHHSM,
OB’ SI3aHMUX 3 KOPYMIIIETO.

A BXe 3 ypaxyBaHHSAM paTU(]PIKOBaAaHUX CTaHAAPTIB HEIO PO3POOICHO
THUIIOJIOTII0 aHTUKOPYNIIHHUX CTaHIAPTIB:

1)  meBHI OOMEXEHHS Ta BUMOTH JIO OCIO, SIKi TUIBKH Oa)kKaroTh
OO1MHSTH MEBHY MOCAY;

2)  BHUMOTH, O0OB’s3KH Ta 3a00pOHH 110 OCIO, sKi BKE 00IMMAarOTh
mocagid B OpraHax Jep)KaBHOI BIaAM Ta OpraHax  MICIIEBOTO

CaMOBpPAAYBaHHA,

3) BumMorm A0 oci0, sKki 0O0ilMamM [ocaaM, IIOB’s3aHi 3
BUKOHAHHIM (DYHKIIIH 1epKaBu, MICIIEBOT'O CAMOBPSITyBaHHS.

VY cdepi iHTEpeciB AOUUILHO PO3PI3HATH JEp’KaBHI Ta MPHUBATHI
CTaHJIapTU. Y CBITI € HE OJHa MpUBaTHA OpraHizalis, sKa Haaae
AHTUKOPYIIIIIHI TOCTYTH, 1 BOHA TAKOXK MOXE MPOBECTU ayAUT B YKpaiHi.

be3cyMHiBHO, 3pyYHO HE JOBOJUTH pPeaIbHUN CTaH CHpaB J0 Bigoma
CHIBpOOITHHKIB MPAaBOOXOPOHHUX OPraHiB, aKe 3a 3aKOPJOHHUMHU
AHTUKOPYMIIMHUMHU 3aKOHAMU KOMIIaHII0 MOXYTh omTpadyBat 3a
Hee(heKTUBHY aHTUKOPYIILIHHY CUCTEMY, HaBITh SIKILIO HACIIpaBl xadapa He
Oymno. 3Baxkarouu Ha Iie ImBelapcbka opranizaiis «KPMG International»,
OKpIM ayAWuTy, CTBOPIOE CTAaHIAPTHY CHCTEMY MPOTHAIl KOPYMIIii, sKa
BIJIMOBIJA€ ~ BUMOTaM  AHTUKOPYMI[IMHUX  3aKOHIB:  YKPAiHCHKOIO
3akononaBctBa, FCPA (CIIA), Bribery Act 2010 (BenmukoOputanisi) TOmio
[42].

VY rpyny nyOgiyHUX HE 3aiiBO BKJIFOYMTH CBITOBI, PEerioHajbHI a0o
KOHTMHEHTANIbHI, MiKIEpKaBHI YM COIO3HI cTaHAapTH. Ix aBTopamu € OOH,
€C, CH/, opranizanii CxigHoi €Bponu ta llenTpanbpHoi A3ii abo X rpymnu

kpainn. Hampukiman, BimmoBimHo mo Memopanaymy Bim 14.02.2017 mpo



MOPO3YMIHHA 1 CHiBIpaio Mk HalioHaabHUM areHTCTBOM 3 IIUTaHb
3armobiranHs Kopymiii Ta HarioHanbHUM aHTUKOPYIIIHHUM OpPTaHOM
PecniyOmiku Itamiss ctoponu, Oepyun a0 yBaru KouBenuito Opranizaiii
O6’ennanux Hamit mporu kopymii Big 31 »xoBTHsA 2003 poky, B sIKiid
MIKPECIIOEThCA BUpIMIAIbHA POJb MDKHAPOJHOTO Ta PETiOHAIBHOTO
CIIBpOOITHUIITBA, 30KpEeMa PO3BUTKY MIKHAPOJHOI CITiBIIpalll Uil OOMIHY
JOCBIIOM Ta KpallMMHU MpakTUKaMHu y cdepax 3amnoOiraHHsS Ta MPOTHIIT
KOPYIIIIii, JOCATHYTO JOMOBJICHOCTI BU3HATH HAINPSIMKaMH CITiBPOOITHHIITBA
Take: IMIUIEMEHTAIllS Ta MOHITOPMHT  aHTUKOPYMIIHHUX  3aXO/IiB;
BUSIBJIICHHS, 3a1100IraHHS Ta BPEryJIIOBaHHS KOH(IIKTY 1HTEpECIB; HAaBYAHHS
Ta TMIArOTOBKAa JEPXKABHUX CIY>KOOBIIIB 3 €TUKM Ta JOOPOUYECHOCTI;
3ano0iraHHs Ta BUSBICHHS KOPYIILIIi.

3rigHo 31 cT. 6 «Opran abo opranu 13 3amoOiraHHs Ta MPOTHIII
KOPYIIIii» BKa3aHOi KOHBEHINI KokHa [lepkaBa-ydacHuiis 3abesreuye,
3TITHO 3 OCHOBOMOJOKHAMH TPHHITUIIAMHA CBO€i TPABOBOi CHCTEMH,
HAsIBHICTh OpraHy a0o, y HAJIEKHUX BUMAJKaX, OPTaHiB, SKi 3M1HMCHIOIOTH
3ano0iraHHs KOPYMIIii 3a JIOIMOMOI'0OF0 TaKMX 3ac001B, SIK:

a) MPOBEJICHHS MOJITUKH, 3rajlaHoi B cTaTTi 5 miei KoneHuii, 1, y
HaJICKHUX BUITAQJIKaX, 3A1MCHEHHS HarJIAIy Ta KOOPAMHAIII peasizarii Takol
TIOJII THKH,

b)  posmmpeHHs Ta TONIMPEHHS 3HAHL 3 IUTaHb 3arOOiraHHs
KOPYTIIIi.

Koxna neprkaBa-ydacHUIlS HaJla€ BIAMOBIIHOMY OpraHy abo opraHam
HEOOXIJIHY HE3aJIKHICTh BIAMOBIIHO JIO OCHOBOMOJIOKHUX TPHUHITUIIB CBOET
MPaBOBOi CUCTEMH, 3 THM 1100 Takuil opraH ado opraHu MOTJH €()EeKTUBHO i
0€3 HEeHAJICKHOTO BIUIMBY BUKOHYBAaTH CBOi (pyHKIIi. [JoniyibHO 3a0e3meunT
HEOOXIiJIHI MaTrepialbHI PECypCH 1 CHEHIATI30BaHUM TEepPCOHAN, a TaKOX
MiATOTOBKY KaJpiB, SIKI MOXYTh 3HAJ00UTUCS JJI1 BUKOHAHHS TIOKJIAJICHUX Ha
HUX (YHKIIH.

Bzarani, rmaBa Il «3axonu mono 3amoOiraHHs KOPYMILIi» KOHBEHIIIT
MICTUTh DSl NPOUECYyaIbHUX HOPM, Kl CTOCYIOThCS TaKUX MUTaHb, SK:

MOJTITHKA W TPAaKTHKA 3armo0iraHHs Ta MPOTUIIT KOpYIIIii; opraH abo opraHu



13 3amo0iraHHsg Ta MPOTUIIT KOPYMIii; MNyOMYHUNA CEKTOp; KOJEKCH
MOBEAIHKH JIEP>KaBHUX MOCAIOBUX 0Ci0; AeprKaBHI 3aKyMiBIi ¥ yIpaBiIiHHA
Jep>)KaBHUMU (piHAHCAMU; JIep>KaBHA 3BITHICTh; 3aXOJM CTOCOBHO CYJAOBHX
OpraHiB il opraHiB MPOKYypaTypu; MPUBATHUI CEKTOP; y4acTh CYCHUIbCTBA;
3aX0JT MOJI0 HEJOMYIIICHHS BIIMUBAHHS KOIIITIB.

Cnin TakoX noAaTH, 10 HaBeAeHUH BuIle 3MicT riaBu Il moxe OyTu
BUKOPHUCTAHO B SIKOCTI OCHOBM JJIs KiacuikaIii KpUTepiiB MI>KHAPOIHUX
CTaHAAPTIB B aaMIHICTPATUBHOMY, IMOJITHYHOMY, COI[IOKYJIHTYPHOMY Ta
€KOHOMIYHOMY CEKTOpax JAep>KaBHOTO YIIPABJIIHHS.

Buxonsun 3 BHIIEBUKIAIECHOTO, MOXKHA BBa)XaTH, IO MDKHAPOIHI
CTaHAApTU MyOJIYHO-TIPABOBUX  MEXaHI3MIB TPOTUIIT  KOPYMIIi €
PI3HOBHJIOM MDKHApPOJHUX CTaHAApTIB, MiJ SKUMH MOXKHAa PpO3YMITH
MDKHAapOJIHO — TPaBOBI HOPMH 1 NPUHIUOM, W10 BCTAHOBIIOKOTH
CTaHJapTHU30BaHl MpaBuia MOBEAIHKA B aHTUKOPYMIITHOMY MeXaHi3Mi, a
TaKOK JOKYMEHTH MI)KHApPOJHHUX Oprasizauii y cdepi mpoTujii KOpymiii 3
cranaaprtuzariii. [lopiBHIOIOYM 1Ii IPUKIATU, MU OAYMMO TIEBHY CKJIQJIHICTh
y mpoueaypHuX Hopmax npotuaii. Kpim Toro, Mu MoxeMo 3arpornoHyBaTu
KJacu(ikalio MDKHApOJHHUX CTAHIAPTIB MyOJIYHO-NIPABOBUX MEXaHI3MIB
IPOTHIIT KOPYIIIii 3aJIC)KHO BiJI:

- iX Xapakrepy (3arajibHi Ta aHTUKOPYTIILIIiiH1);
- IPUPOIM HOPM TIpaBa (MaTepiaibHi Ta MPOIeCyaibHi);

- IpeIMETY MEXaHi3My MPOTUIli (AaHTUKOPYIIIHHOI  TOJITHKH,
TISTBHOCT]  CTICIIQTI30BAaHUX  AHTUKOPYIIIWHUX JCp)KaBHUX OPraHiB,
JIEKJIapyBaHHS, CIIBPOOITHUIITBA, KOPYMINHI TPABOMOPYIIEHHS Ta 1HIII
JENIKTH, TIOB’SI3aH1 3 KOPYIIIE, OOMEXeHHsI y (1HAHCYBaHHI MOTITUYHUX
MapTin);

- (YHKILIOHATBHOTO TpU3HAYEHHS (KOHBEHIIT ab0 3aKOHU Ta
BJIACHE CTAHJAPTH), 3aM03WUYeHHS (paTh(iKOBaH1 1 HallIOHAJIbHI);

- iMIIepaTUBHOCTI (00OB’SI3KOB1 1 HEOOOB SI3KOBI);

- asropa (OOH, TI, GREKO Tomio) ta iHtepeciB (mmyOsiuHi i

IIPUBATHI).



Ha 3akiHueHHsT XOTUIOCA O BIJA3HAYWTH, 110 BaXXJIWBO OadyUTH
MOTEHITial CTpaxyBaHHS TPOMAJSIHCHKOTO CYCIIJILCTBA 1 HOTO ITAHOBAHHUX
OCaJI0OBUX OCI0O B JIepKaBl B MIKHApOJHO-TpaBoBUX cTaHmapTax. [lo
CTOCYEThCS YKpAiHCBKOi CIpaBH, TO B YMOBAaX peEaJlbHOi 3arpo3u
MOJITHYHOTO PEBAHINY "AUKTATOPCHKUX'" 3aKOHIB, a OTXKE 1 BIIMOBU BIJ
kypcy B €C, HE0OXITHO peTeNIbHO 1 ONEpaTUBHO paTU(]PIKyBaTH, a TAKOXK
BIIPOBA/IUTH MAKCHUMAaJbHY KUIBKICTh AHTUKOPYMUIHHUX MIDKHAPOIHUX
cTaHAapTiB. MOXIIMBO, poO0OTa, BUKOHAHA /I BIPOBAKCHHSI CTaHIAPTIB
3apa3, CTaHe KIII0YEM JI0 YCIIXy B MallOyTHbOMY JIJisi 0aratboX MOKOJIHb.

VY Toil 3xe yac BIIMOBa J€P>KaBU BIIMOBUTHUCS B1Jl TAKUX CTaHAAPTIB B
MalOyTHhOMY, BIIMOBA BiJI iX peaizaiii 1 BiAMOBa BiJ iX peaiizaiii
NOCIIy’)KaTh ~ TPUBOKHUM  CUTHQJIOM JIJIi  [MBUTI30BAHOTO  CBITY 1
CHIBBITYM3HUKIB, SIKI YCBIJOMIIIOIOTh PAlliOHAJIbHE 3HAYEHHSI MIXKHAPOJHUX

CTaHJapPTIB B aHTUKOPYIILIHHOMY MEXaHI3MI.

3.2. 3apy0ixkHuii 10cBi NpaBoBOro 3ade3ne4YeHHs1 NPOTHAIT KOPYIIIii

OxpeMi acneKkTH Aep>KaBHO-IPABOBOTO MEXaHI3My MPOTHUIIl KOpYIILi,
ki ctocyBanucs Jlatsiiicekoi Pecry6miku, Jluteu, Ectonii, Pecriy6umik ['py3is 1
Mornaosa, Oy TpeaIMETOM JOCHIHKEHb SIK BITUYM3HSHHUX, TaK 1 3apyOiKHHUX
BUCHMX. AHaJII3 HASIBHUX JIOCIIIPKEHb CBITYUTH MPO TE, 110 BUEHI Opajv y4acTh
y JUCKYCIi, B XOJIl SIKOI MUTAaHHS MPO €(EKTUBHICTh KapaJIbHO-PEMPECUBHOTO
XapakTtepy npotuiii abo mMomnepepKeHHs] KOPYIIi BUPILIYBAIOCS PI3HUMU
IUIIXaMH, a caMa HayKoBa PO3BijKa J0Ci (pparMeHTOBaHa.

Sk mpaBmI0, TOPIBHSIIBHO-TIPABOBE TOCTIIKEHHS TIPOBOUTHCS 3 METOIO
TMOIITYKY aHAJIOTIB BUPIIICHHS BJIACHUX MPABOBHUX IMPOOJIEM, a OTXKE, 1 IETKUX
CyCNUIbHUX MUTaHb. L{i71koM 04eBHIHO, 110 B IFOMY BUIAJIKy KpaiHU IMOBUHHI
OyTH BITHOCHO OO'€llHAaHI 3HAYHUM YHCJIOM 3arajbHHUX aclekTiB. Takumu
acriekTaMM MOXyTh OyTh Hacamnepen ictopuko-IIpaBoBa eaHicTh abo
MParHeHHs 10 JEMOKpPAaTUYHUX 3MiH y ckial €Bporneiicbkoi CrinbHOTH. [lepin
3a Bce, 3a UMM KpUTepisiMu cepell kpaid komuiHboro CPCP Oynu BiniOpani

Jlatsiiicbka PecmyOumika, JIutBa 1 Ectonis, PecriyGmika ['py3sist 1 PecmyGumika



Momnnosa.

Takox oueBumHMMEH  TiepeBaramu  JlarBiiickkoi, JIMTOBCBHKOI,
Ecroncekoi PecniyOmik Ta PeciyOmiku ['py3ist € Bnajio BUTpUMaH1 CyCIUIbHI
3MIHM 3yMOBJICHI TIEPEXO0JIOM BiJ aJMIHICTPATHBHO-KOMAHJIHOI CHCTEMH
C€KOHOMIKM Ta OIOpOKpaTu3aiii Jep>KaBHOTO amapary [0 PHHKOBOI
€KOHOMIKH Ta MPO30poi AIsUTBHOCTI OpraHiB Jep>KaBHOT BIaIu.

[TokazoBo, mo kpainu bantii, Ha BiAMIHY BiJ YKpaiHu, NPOUILIA
nuAx patudikamii HU3KA aHTHUKOPYMNIIMHMX MIKHApOJHUX akTiB Ta €C
Habararo panime. B pe3ynpTaTi B IMX KOJIMIIHIX PAJTHCHKUX peciyOiikax
JIEp’)KaBHO-TIPABOBI  AHTHKOPYINUIAHI ~ MEXaHI3MHU  OpIEHTOBaHI  Ha
xabapHUIITBO, CKYNKy TOJOCIB, TaeMHe (DIHAHCYBaHHS  MapTii,
3JIOBKMBAHHS BJIaJIOI0, KOHQJIIKTH IHTEPECIB, KyMIBCTBO, PO3KpaJaHHs
MaifHa, TOpriBio iH(OpPMALII€IO 1 T. 1.

3po3yMmino, 0 y IIUX KpaiH € CBOi OCOOJIMBOCTI B peatizailii THX 4u
IHIIMX aHTUKOPYNUIMHUX MexaHi3MmiB. Hampuknaa, y JlarBiiicekiii Ta
JIutoBchkiit PecyOrikax iCHye HEOAHOPITHICTh B 3aKPIIUICHHI MPOIEAYPHU
nepeBipkd Ha TmoJirpadi, A€ B OCTaHHbOMY BHIAJIKy OyB NPUMHSITHIA
OKpEeMHI 3aKOH TPO BUKOPUCTAHHS Mmojirpada, a B TMEpPIIOMY BHUIAAKY
BIJICYTHE HOPMATHBHE PEryJIIOBaHHS BUKOpHUCTaHHS mojirpada. CTOCOBHO
MUTaHHA PO 0COOIMBOCTI MEXAH13MIB MPOTUAIT KOPYIIILIii BApTO 3a3HAYMTH,
0 IEHTpaIi3oBaHi OaraToliaboBl opraHu B JlaTBiiickkiil Ta JIMTOBCHKIM
Pecniybmikax (Ha sIKIi 4YacTO TIOCHJIAIOTBCSA 1 SKI TOMYJISIPHI  cepen
MIKHAPOJHUX €KCHEPTIB K MPUKIAIN YCHIITHUX MojeNel) PyHKIIIOHYIOTb
B JyXe crnenu(piyHOMY KOHTEKCTI, a caMe€ B HEBEIUKHX 3a PO3MIpOM
KpaiHax, Jie¢ Kopymils Oyia mpoOJeMoro, aje He 3aBXKIU BCEOCSHKHOI, Ha
NEBHOMY e€Tarl JIeMOKpaTu3allii, IepexiJIHOI €KOHOMIKM Ta IHTerparii 10
cBiTOBOrOo puHKy. CnpoOu CKOMIIOBAaTH II0 MOJEIbh y BETUKHX abo
dbenepaTuBHUX JepkaBax ab0 B KpaiHi 3 €HAEMIYHOIO KOPYMIE Ta
IHIMAMHA BXXKJIMBUMHM HAIIOHAIbHUMU OCOOJIMBOCTSAMU JIOC1 JaBajid
HEOJIHO3HAYHI PE3yJIbTaTH.

[IlonpaBna, HE3BaXkarouu Ha Te, 110 MopiBHIHO 3 2010 poxoM B JIUTBI

piBEHb KOpPYMIi 3HMKEHO, NPOTE BOHA TIOCiae Tepuie Micle 3a



xabapaunTeoM B €C [53]. CtocoBHo PecnyOniku MommgoBa I'eHepanbHumii
cekperap Pamu €ppormm T. SArnmann 3assuB: «B Pecrnybmuke Mommosa
MOMPEKHEMY CYIIECTBYET HEOOXOJUMOCTh B TPOBEJICHUU CEPHE3HBIX
pedopmM, HampaBiIEHHBIX Ha MNPEAYNPEeXIACHUE U POTUBOACHCTBUE
Koppynimu. BaxkHo Takxke, 4yTOOBI Takue AOCTIDKECHHUSA, Kak, Hampumep,
HOBBIM 3aKOH O MPOKyparype, 3GHEeKTUBHO MPUMEHSIIUCH Ha MpakThke. B
ceoem gokiaane GRECO ormeuaer, uro HamnmonanbHas KOMHCCHS IO
npodecCHOHANBbHOM ATHUKE — OTBETCTBEHHAS 3a OCYIIECTBICHHE HAA30pa 3a
COONIOIGHUEM HOPM MpPO(PEeCCHOHAIBHONM JSTHUKM M 32 KOH(IUKTaMHU
WHTEPECOB TMapliaMEHTapueB, CyAed H TPOKYpOpPOB — HYXIAeTCi B
CYILLIECTBEHHOM YKperuieHnu. Eif HegocTaeT NoJHOMOYMIM U HE3aBUCUMOCTHU
IUIA  HaJJeXallled MpOBEpKH JeKIapaluid O JoxXodaX M KOH(IUKTax
WHTEPECOB.

Buxonsgun 3 BUIIEBUKIAJEHOTO, MM 3aCTOCYEMO MOPIBHSUIBHUNA
MIAX1T TOpU JOCHIIPKEHHI 3aKOHOJABYOTO PEryIIOBaHHS JEp>KaBHO-
IpaBOBOrO MeXaHi3My mpotuiii kopymiii. Ham moTpibHo 3'acyBatu He
TIJTBKA CTaH 3aKOHOJ/ABYOTO PEryJIFOBaHHS aHTUKOPYMIIIHOI MisUIBHOCTI, a
11 BCTAHOBUTH, UM € B Hiil HOPMH, SIKI MO’KHA BUKOPUCTOBYBATH JJIS SIKICHUX
3MiH.

JlaTBilicbKka Pecny6mika. Cneundika AHTUKOPYILIMHOTO
3akoHo/aBcTBa JlaTBilickkoi PecryOiiku mossirae B TOMy, 10, Ha BIJIMIHY
Bil EcroHchkoi PecryOumiku, icHye /1Ba OCHOBHHUX CIEIlali30BaHUX a0o
AHTUKOPYMLIMHUX 3aKOHHW, IO MICTATh MyOJIYHO-NPABOBI MEXaHI3MHU
O00poTHOM 3 KOpymii€r. 3aKOHM, SK 1 IXHI yKpaiHCBbKI aHajoru, Oyiu
MPUIHATI OAHOYACHO 1 PETYJIOIOTHh JISUTHHICTh BIJNIMOBIIHUX JACPyKaBHHUX
IHCTUTYTIB.

[IpoTe cXOXIiCTh HE € A3epKAIbHOI0, a TOMY OyJIeMO pO3IisiiaTH
HaBeneHl npukinaau. Tak, 3akon Jlateificekoi PecryOmiku Big 18.04.2002
«IIpo Bropo i3 3amobiranHs Ta 00poTHOM 3 KopyIiliero» [68] Mae Ha MeTi
3arnobiranHs Ta OOpOTHOY 3 KOPYIIIIEIO, BPETYIIOBaHHS MPABOBOTO CTATyCy
AHTUKOPYTLIMHUX JEPKABHUX OPraHiB, a TAKOXK 3a0€3MeUeHHs T0TPUMaHHS

NOJIITHYHUMH OpTaHizamisiMi (maprTisMu) npaBuid (iHaHcyBaHHS. [laHwuii



3aKOHOJIAaBYMI aKT PErjaMeHTYe y CBOIX IJIaBaxX Takl MUTaHHS, SIK: 3aralibHi
noJjioxkeHHs (rnaBa [) — MOHATTS Kopymuii Ta MeTa Aii 3aKOHY, MPaBOBUM
CTaTyc cheliajbHoro oprany abo bropo 3amoOiranHs Ta OopoThOM 13
kopymiiiewo (mam - bropo); Bropo, odinepu Ta cmyxoOoBmi (rmasa II) —
CTPYKTypa Ta CTaTyC KOHCYJIbTaTUBHHX OpTraHiB, cTaryc rojoBu bropo,
npatieBiamTyBadisa 10 biopo Ta BIICTOpOHEHHS Bl poOOTH; KOMIIETEHIIIS
bropo (rmasa III) — ¢pyukmii bropo mo 3anmoGiranHio, 60poTHO1 3 KOPYMITI€TO,
KOHTPOJIO 3a (piHAaHCYBaHHSIM oOpraHizamii maprtii Ta ix o0’enHaHb, 3
KOHTPOJIO 3a TEpeABHOOpUOIO  ariTaimi€ero, IpaBa Ta O0OB’SI3KH
cniBpoOITHUKIB Bropo, MOpsoKk BHIAaHHSA Ta OCKapKeHHS akTiB bropo;
IIPaBOBHMI 3aXHMCT, COIlIaJIbHI TapaHTii Ta BIAMOBIAAIBHICTD CIIBPOOITHUKIB
bropo — npaBoBuii 3aXKUCT Ta TapaHTii HE3AJIEKHOCTI MOcaoBux ocio bropo,
OoOMEXEHHs NJii HHMX, BHHaropoja 3a Mpali, MEeHCIs 3a BUCIYTY POKIB
TOLLO.

Hactynaum npodinbHUM JaTBIMCEKUM 3aKOHOM € 3akoH JIaTBiichKOT
PecniyOmiku Bim 25.04.2002 «IIpo 3amobiranHs KOHQIIKTaM IHTEPECIB Y
TISUTBHOCTI JIep’KaBHUX CIy»)00BIiB» [69]. Moro Meroro € 3a0e3meyeHns B
1HTepecax CyCHUIbCTBA HEAOIYIIEHHS BIUIMBY Ha [iSUIbHICTH JAeprKaBHHUX
OpraHiB, JEp>KaBHUX CIIy>KOOBIIIB, CIPUSHHS BIIKPUTOCTI Ta MiA3BITHOCTI
JIEp>)KaBHUX OPraHiB, a TaKOX JIOBIPH HACEJEHHS JI0 JiSTTbHOCTI JCPKABHUX
MocagoBUX 0ci0. 3aranpHi mosoxkeHHs 1boro 3akoHy (I'maBa I) perymtoroTh
TEpMiHH, BAKOPUCTOBYBaH1 B 3aKOHI1, MeTa 1 chepy #oro Aii.

Oxpemo cnii 3a3HA4YUTH, IO B PO3IJSHYTUX JIATBIMCHKUX 3aKOHAX
icHye Oe3miu mpoBimHuUX HOpM. Sk mpuknan, cT. 24 «[lpo 3amobGiranHs
KOH(TIKTaM 1HTEPECIB y JISUTLHOCTI JIEPKABHUX CITYKOOBI[IB» BCTAHOBIIIOE
MOXJIMBICTh Y BIANOBIIHOMY MYHKTI JeKjapaiii 3a3Ha4uTd 1HIILY
iH(popmartito, Ky Oaxkae BKazatu JnekiapanT. Ha mpakTuili iigeTbes mpo Te,
10 IpPUXOBaHa HOpMa IpaBa 3a0e3neuye He TUIbKK Oa)kaHHS JeKJapaHTa
3a37ajerib MOSACHUTH Ti YM 1HII (aKTH Y 1HIII OOCTaBUHU, SIKI MOXYTh
BUKJIMKATH 3HAYHUM 1HTEpEC AHTUKOPYMIIMHMX OpraHiB, a W BIAHOCHY
THYYKICTh (JOpMU AeKJIapallii, iky po3poOHHKaM HE JOBEACTHCA B YEPTOBUIA

pa3 3MiHIOBaTH 3a MEBHUX YMOB, SIKI HE OTPUMAaJIM TOBHOTO MOLITUPEHHS.



JlutoBchka PecryOmika. I[lepemycim, ciifg 3a3HauyuMTH, IO MiJ 4ac
XapaKTEPUCTHKU JUTOBCHKUX MEXaHI3MIB TPOTHIII MAaEMO MOTOJUTHUCH 3
JESKUMH MOJIJaBCbKMMU KOJIETAMU MIOJ0 aKTUBHOI MPOTHIl KOpYyMIli B
JIutoBewkiit PecnyOoini. Tak, O.M. perynsa ta C.JI. Hectop BinzHaumiu
TEHJICHIIIIO JI0 TOTO, 10 3a ocTaHHi 20 pokiB OyJI0 CTBOPEHO 1 pehOPMOBAHO
AHTUKOPYIILIfHE 3aKOHOAABCTBO, II0 NPHU3BEIO 10 3HAYHUX 3MIH Yy
JEp’)KaBHOMY  VIOpPaBIiHHI,  peali30BaHO KUTbKa  HaIllOHAJIBHUX
AHTUKOPYIIIIMHUX TIPOrpaM, CTBOPEHO HE3aJe)KHE aHTUKOPYMIIiiTHE
areHTcTBO. KpaiHa orpuMarna 4jJeHCTBO B Al MIXHAPOJHUX OpraHizailii i
MpUENHATIACA 10 MDKHAPOJHUX AHTUKOPYIMILIMHUX MPABOBUX JOKYMEHTIB.
Peanizytoun cTparterito BJOCKOHAJICHHS CHUCTEMHU JIEPKABHUX 3aKyIiBElb,
ypsaa pecmyOJiku mparHe 10 OuUIbIIOi Mpo30pocTi, €(EKTUBHOCTI Ta
KOHKYPEHTOCIPOMOXKHOCTI.

VY JlutoBcekit PecryOmimii mopiBHSHO 3 YKpaiHOIO 3aKOHOJIaBYi
MEXaHI3MHU TPOTUJIlI Kopymuii, ki He HacmiayBamu 3pazok CHJ[ uu PO,
BBEJICHO 3HAayHO paHime — me 1996, 1997 ta 2002 pp. KirodoBumu
AQHTUKOPYIIIHHAMHA 3aKOHaMH € 3akoHW JIutoBchbkoi PecryOmikm Bin
16.05.1996 «IIpo nexnapyBaHHSI HEpPyXOMOro MaiHa Ta JOXOJIIBY,
02.07.1997 «IIpo BperymoBaHHS MPUBATHUX Ta MyOJIYHUX I1HTEPECIB
Jep’KaBHUX CIY>KOO0BILIBY», 28.05.2002 «IIpo 3amobiranHs Kopymuii» Ta psij
1HIIINX.

BcTanoBiieHHS )k OCHOBHUX MPUHIIMITIB 3a1100IraHHs KOPYIIIIIi, IIiJIei
Ta 3aBAaHb JCP)KABHOI CIy)KOM Ta MPUBATHOTO CEKTOPY, 3aXOIIB MO0
3amo0iraHHss KOpymIii Ta iX FOPUAUYHOTO MIATPYHTS, OpraHizaris
3amo0iraHHs KOPYMIIii Ta IpaB Ta 000B’sI3KIB y cepi 3anmo0iranHs KOpymilii
e w™erorw 3akoHy JlutoBchkoi PecmyOmiku Big 28.05.2002 «Ilpo
3anoOiranHs kopymiii» [/0]. V i#ioro 3aranpHux monoxeHHsSX (posain I)
BH3HAYCHO METy 3aKOHY, OCHOBHI TOHATTS, 3aBJaHHS Ta IPUHITUIN
3ano0iraHHs KOPYIILIii.

OkpeMo B3ymWHWMOCS Ha HOPMI, 3TiTHO 3 SKOW JIMTOBCHKHUIA
3aKOHOJIaBeIlb BU3HAUYAE MOHATTS MOMEPEIKEHHS KOPYMIi, MiJ SKUM BIH

pO3yMi€ CTBOPEHHsSI 1 3MIWCHEHHS BIAMOBIAHUX CHCTEMHHX 3aXOIB MO0



CTPUMYBaHHS KOPYMIlii. 3aKOHOJaBEllb YITKO 1 BIAMOBIAHO 10 peaiid
CYCIILJIBHOTO CBITOBOTO JOCBiAY C(OPMYJIIOBaB METy MOMNEpPEeIKEeHHS
KOpymIlii, a caMe MiHIMI3allil0 KOPYNIIMHUX PHU3UKIB ISl PO3BUTKY
€KOHOMIKH,  JIeMOKpaTii, COI[laJbHOTO  3a0€3MEeUeHHS,  3MII[HEHHS
HaIllOHAJTBHOI O€3MeKW Ta TMIABUINEHHS SIKOCTI JepKaBHUX TIOCIYT.
[TapmameHT TakoX BHU3HAYMB 6 KIIOUOBUX 3aBAaHb, OJHUM 3 SIKUX €
CTPUMYBAHHS JIIOEH BiJl BUYMHEHHS KOPYMLIMHUX 3J0YHHIB, peani3aliio
SKUX I[IJTKOM MOHA BUSIBUTH 5K 32 O(IIIIHHOI0 CTATUCTUKOIO 3JIOYMHHOCTI,
TaK 1 IUJISTXOM ONMMUTYBAHHS IPOMAJISH HAa MIPEAMET JIATEHTHUX KOPYIIIHHUX
MIPaBOTIOPYIIICHbD.

Hpyruit po3ain 3akoHy - "3axoau 3 TONEpeHKeHHS Kopymiii"
MICTUTB TIEPEIIIK 3aX0/(IB 3 MONEPEPKEHHs KOPYIIIii (aHaji3 KOPYMIiITHOTO
PU3HKY; aHTUKOPYMIIAHI NpPOrpaMH; aHTUKOPYMIIHA OLIHKA MPaBOBHX
akTiB ab0 iX MPOEKTIB; MOJIaHHA BIIOMOCTEH PO 0Cco0y, sika Oakae rnepenTu
a00 3aifHATH MOCaay B JAEpXaBHIM a00 MyHILMIAJIbHINA YCTAHOBI, BHECEHHS
BIJIOMOCTEH JI0 PEECTPIB JEP>KaBHUX CIIY»KOOBI[IB Ta IOPUIUYHUX OCIi0;
IPOCBITHUIITBO Ta 1H(QOPMYBaHHS HACEJIICHHS; PO3KPUTTS KOPYILIHHUX
CIpaB; 1HII 3aXOAM 3 TMOINEPEIKEHHsI KOPYMIIii, BCTAHOBJIEHI 3aKOHOM), a
TaKOX iX CYTHICTH 1 mopsiok. [lonokeHHs TpeThoro po3zainy "opraHu 3
PEryJIOITh  MEpeNiK  aHTHUKOPYNUIMHUX  OpraHiB  abo  BIAMNOBIJAHI
KOMITETEHIIIT 1HIIMX JepKaBHUX oOpraHiB (ypsay, TOJOBHOI KOMicii 3
aJMIHICTPATUBHOI €TUKH, CIICHIAJIBHOL CJIITUO01 CTY>KOU, 1HIIHUX JEPKaBHUX 1
MYHIIUTIATFHUX YCTAaHOB 1 HEJEP)KaBHUX YCTaHOB). UeTBepTuil po3mii
MicTuTh [IpuKiHIIEB] MOJOKEHHS, MO0 3000B'SI3yI0Th MPUWHATH BIAMOBIIHI
M13aKOHH1 aKTH.

BiamoBimHO 10 1UX 3aKOHIB OyJW MPUNHSATI MiA3aKOHHI aKTH, Pl
IPaBOBUX HOPM SIKHX 3a 3MICTOM HarajaylTh YKpaiHChbKE aHTUKOPYMIliHE
3aKOHOJIABCTBO. SIK MpHUKIIA] MOXHAa HABECTU YKPATHCHKUH CYyOIHCTHUTYT
iHpOpMaTOpIiB Ta JIMTOBCHKUX 0cCi0, SKI HaAalTh 1HPOPMAIIIO PO
kopymiiito. OctanHil, 30KkpeMa, rnependadyae BUHArOpoay ocioO, skl Haaalu

JIuToBCBHKIM cmemianbHIN cmiauid  cayk01 IiHHY 1H(QOpMaIio TIpo



KOPYIILIHI 37I0YMHU, MOB'sI3aHl 3 MpaBonopyuieHHsIMU. Taka BUHaropoaa
HAJAEThCS 3a KUIBKOX YMOB: [ISSHHS, MPO sSK€ ocoda Hamada BiJOMOCTI,
BIJIMOBIAA€E CKJIAAy KOPYIILIMHOTO 3JI0YMHY; MOBIJOMIICHHS OYyJIO 3p00JICHO
JOOpOBUIBHO 1 HE IM3HINIE BH3HAHHSA MIiJO3PIOBAaHUM a00 CBIAKOM;
BIIOMOCTI TPO KOPYIIIAHI TPABOMOPYIICHHS € I[IHHUMH, CIPHUSIIH
PO3KPUTTIO 200 MOMEPEIKEHHS 3JI0YMHY, MOB'A3aHOT0 3 KOPYIIIIi€0; 0co0a
HE OTpUMYyBaja BHHArOPOIW 3a iHGOpMAIliI0 TIPO 37J0YMH ab0 MiATOTOBKY
710 HBOTO.

3 mpakTUyHOi pOOOTH  CHOYKOM  CHeIlalbHUX  PO3CIIiTyBaHb
JIutoBchkoi PecmyOiiku cTano BiIOMO, IO 3HAYHA yBara MNPUIUISETHCS
IPEBEHTUBHUM 3aX0jlaM, 30KpeMa BUSIBJICHHIO MOXKJIMBOCTEH JJI KOPYMIIi
B 3akoHOAABCTBI. Ll ciyx0a BHUBYae KOpPYNIIHAHI PU3HKKA Ha CTaii
po3poOKK  3akoHOMNpoekTiB. bmauzpko  80%  #loro  pexoMeHnairiit
IPUINMAIOTHCS TP MIATOTOBII 3aKOHO/IABCTBA.

Haocranok cnin 3a3HauutH, mo B JlutoBchkiit PecnyOumiii, sk 1 B
VYkpaiHi, aHTUKOPYMIIHHI HOPMHM TICHO TIOB’SI3aHI 13 3aKOHAMHU TIPO

JIEp>KaBHY CITY>KO0Y, TIPO CyA0YCTPiii, MPO MiCIIeBE CAMOBPSAYBaHHS TOIIO.

Ectonceka PecnyOmika. 3a ouinkamu Oprasizanii €KOHOMIYHOTO
CHiBpOOITHUIITBA Ta pO3BUTKY ECTOHCHKY PecmyOiiky Ha3BaHO 3pa3KOBOIO Y
MUTAHHSAX €TUKH Ta MOJITKA OOPOTHOU 3 KOPYIILIEIO, a TAKOXK Y MIAX0/1aX /10
po3po0OKHU Ta pehopMyBaHHS CUCTEMHU JICKIapyBaHHS.

3a mocTpaAsHCHKHMM Tepios po3BUTKY EctoHchkoio PecmyGmikoro
BUPOOJICHO JEKIIbKa MPOQIILHUX aHTUKOPYILIMHUX 3aKOHIB, IO MOJ10HO
YKpaiHCBKMM 3aKOHaM MpPUUMaNIUCh OJWH 3a OJHUM. YWHHUN 3aKoH
Ecroncekoi PecryOumiku Bim 06.06.2012 «IIpo 60poTh0y 3 KOopymIli€o», abo
CMK [67], npuiiHaTO Ha 3MiHY TOINEPEIHHOMY, 1 BiH € 3a TICBHHX YMOB
CKJIQJIOBOI0 YACTHUHOKO aJIMIHICTPATUBHOTO 3aKOHOJABCTBA PECITyOIIIKH.
Hum BperynboBaHo nuTaHHsi (hOpMyBaHHSI IIPaBOBOi OCHOBHU 3amoOiraHHs
KOPYILIii NPy BUKOHAHHI MyONIYHUX OOOB’A3KIB Ta BIJMOBIJAIBHOCTI 3a
MOPYIIEHHSI BCTAHOBJIEHUX aHTUKOPYIIIHHIX 000B’ SI3KIB.

VY 3aranpHux nonoxeHHsx CMK  pernameHTOBaHO NOHATTA

YHOBHOBaXEHOI MOCaIOBOi 0COOM Ta TMOCaau; OOOB’SI3KH JIep’KaBHUX



OpraHiB BJagud Ta TMIANPUEMCTB; KOPYMNIUWHUM JOXiJ; KOPYMIIAHE
BUKOPHUCTAaHHA OQIIIHHOTO CTaTyCy, MyOJIIYHUX 3ac001B Ta BILUTUBY, a TAKOX
cny>k00Boi iH(OpMaIlii; MOBIAOMIICHHS MPO JIep)KaBHY abo0 IPUBATHY
KOPYMIIi0, Y T.4. Uepe3 IHCTUTYT CHOBIIIYBayiB; OB’ A3aH1 0COOH TOIIIO.

3rigHo 13 3aKOHOJABCTBOM EcTOHCHKOI Pecmy0imikun KOOpanHATOpOM
no 0opoTe01 3 Kopymiieo € MiHICTEepCTBO IOCTHUINII, a HE, IK B YKpaiHi,
I'TTY, MinictepetBo toctumii a6o HA3K, mpakThka 3MIHHOI AisUTBHOCTI
AKUX Majla MiCIle 1 Ma€e Micle B Hammii kpaiHi. B aHTHKOpymIiitHOMY
MexaH13Mi O0e3rocepeIHb0 0epyTh y4acTh BIAMOBIIHI 0COOM-KOOPAUHATOPH
B MIHICTEPCTBAaX TaK 3BaHOI MEPEXi MOMEPEIKEHHS KOPYIIIii, a TaK0X
biopo mno OGoporsbi 3 KopymmiiHUMH 3nouuMHamMu  LleHTpanbHOT
KpUMiHaJIbHO1 TomiIi 1 JlemapramMeHT modimii Oe3neKku Mpu MpOoKyparypi.
Cepen HOpM 3aKOHOJABCTBA BHUPI3HAETHCA MONOXKEHHS 4. 1 cT. 2 CMK,
3T1JTHO 3 KM HaBiTh (PpilaHCepH MIANAAA0Th i A0 I[HOTO 3aKOHY, SKIIIO
BOHM BYHUHAIOTH BIJAMOBIJIHI CIYy»OOBI [ii, 110 OCTaHHIM YacoM CTajio
aKTyaJdbHUM Ui YKpaiHu y 3B'SI3KY 3 HaOYTTSIM CYCIJIBHOTO PE30HAHCY
IpH YKJIaJaHH1 TPYJOBUX IOTOBOPIB 3 1HIWBIIYaTbHUMU TIAIPUEMIISIMHU.

PecnyOmika ['py3ida. 3akonom Pecriy6siku ['py3ist Bia 17.10.1997
«IIpo HecyMiCHICTh IHTEpPECIB Ta KOPYMIK Ha MyOmuHIl CIy»)01»
BCTAHOBJIEHO OCHOBHI MPUHUMIIM 1 MEXaHI3MH IPABOBOI perjamMeHTauli 3
MUTaHb 3aMo0IraHHs, BUSBIICHHS Ta MPUIUHEHHS HECYMICHOCTI 1HTEpPECIB 1
KOPYIIli Ha IMyOJiyHINA cioyk01 Ta BiAMOBIAANBHOCTI 0Ci0, SIKI BUMHUIIN
KOPYIILIMHI MPaBOMOPYIIEHHS, IMPAaBOBUX YyMOB 1 MEXaHI3MIB MOJIaHHS
JeKapariii mpo MalWHOBUW CTaH MOCAIOBUX OCI0, a TAaKOXK MEXaHI3My
3axucty 1HGOpPMATOpiB, €THUKA Ta TMPaBUI TOBEAIHKUA. [ pPy3UHCHKUIN
napiamMeHT 63 pa3u 3MIHIOBAB JJAHUM 3aKOH, a HE MPUITMaB Mail’ke KOXKHOTO
pa3y HOBUI TPOQiITHLHUI 3aK0H, K YKPaiHChK1 TapJIaMeHTapi.

VY 3aralbHUX MOJOXEHHsX (Ty1aBa I) 3ragaHOro 3aKOHY BCTAHOBIICHO
Horo MeTy Ta OCHOBHI NOHATTS. Barome 3HauyeHHS ISl YKpaiHCBKOIO
aJIMiHICTPATUBHOTO TIpaBa Mae€ Te, IO, K 1 B YKpaiHi, Py3UHCHKHIi
3aKOHOJIaBEllb, HE3BAXKAIOUM Ha 30pOoMHUN KOHQIIKT, HE BIIIMIIOB BiJ

MOIIMPEHHS il 3aKOHY Ha MOCAJ0BUX OCIO TEpPUTOPI, SIKI OB’ A3YIOTh 13



«KBaBi-,Z[ep}KaBaMI/I».

Y rnaBy Il «OOMmexeHHs MOiSUIBHOCTI» BKIIOUYEHO HOPMH IIOJO
3a00pOHU KOH(IIIKTY 1HTEpECiB, PO3TOJOIICHHs i1H(OpMaIlii, BUMaraHHs
KOMIIeHcalii 3a  Oe3KOIITOBHI mochyrd Ttomjo. [laHoro  rimaBoro
pErIaMeHTOBAaHO YTBOPEHHS AHTUKOPYIIIHHOTO areHTCTBa, OCHOBHOIO
METOIO SIKOTO € BUPOOJICHHS Ta peaiizallis 3arajbHoi MOJITHKA OOpOTHOH 3
KOPYIIIEIO, HAallOHAJIBHOT aHTUKOPYIIINHHOI CTpaTerii Ta MjaHy ii,
HarJIsIT 1 MOHITOPHUHT.

[Iutanns mocamoBoi HecyMicHocTi (rnmaBa III)  perymroroThes
Koncruryniero I'pysii, 3akonom Pecniyomiku ['py3is Big 17.10.1997 «lIpo
HECYMICHICTh IHTEpPECIB Ta KOPYIIIIO Ha MyOdiuHIM Ciyx0i1» Ta 1HIIUMU
HOPMATUBHUMH aKTaAMHU.

3araJbHUMHU TpaBUJIaMU TOBEAIHKU JEPKABHHUX CIY»KOOBIIIB (TjaBa
[II-1) mepenbaveHo 3araibHi MNPUHLIUNKA TOBEAIHKH, HOPMH IIPABOBOTO
CTaTyCy y 4YacTHUHI AHTHUKOPYNUIMHUX OOOB’S3KIB KEPIBHUKA, a TaKOX
3a00pOHH, CrieliagbHI TpaBa Ta 000B’ I3KH JIJIsl JEP>KABHOTO CITY>KOOBIIS.

['maBa mpo jgexmapyBaHHS EKOHOMIYHHMX IHTEpPECIB 1 MyOJIIYHOCTI
(I'maBa 1V) BcTaHOBIIOE TEpPMIHM, TOPSAOK TOJAHHS JEKiaparlii, ix
omyOiiKyBaHHS Ta KOHTpoiato. Ha BiaMmiHy Big  yKpaiHCBKOTO
3aKOHOJABCTBA, OCOOHU, $KI BHUKOHYIOTh CBOi OOOB'S3KM 3a TMEBHUX
00CTaBUH, 3BUIBHSIOTHCS BiJ MOJIaHHS JACKJapallli Ha TUMYacoBY MOCaiy,
110, HA HAI MOTJISAI, € TO3UTUBHOIO 3aKOHOIABYOI0 TTPAKTUKOIO.

OxkpeMo cniJy BUAUIUTA HOPMY TMPO MOBTOPEHHS JUCHUILUIIHAPHOTO
MPOCTYIIKY, 3a SIKU TiepeadadeHo 3BUTbHEHHS 31 ciyk0u (4.6 ct. 19). Jlyxe
3HAYHy yBary OyJo MPUAUICHO 3aXUCTy 1H(POPMATOPIB, MPO IO CBITIUTH
BUJIUICHHS] OKPEMOT TJIaBH 1 OUIbIIE J€CATKA CTaTeH 3 IbOTO MTUTAHHS.

Peciy6mika MonmoBa. 3akonom Pecny6Omiku  MonmoBa  Bif
25.05.2017 «IlIpo neniakynHIicTh» [ /1] BperyiboBaHo chepy HEmiIKYITHOCTI
B IyOJIIYHOMY CEKTOp1 Ha MOJITUYHOMY, IHCTUTYLIHHOMY Ta npodeciiiHoOMy
pIBHSIX,  BCTAHOBJEHO  BIAMOBINAJBHICTH  MyONIYHMX  CYO’€KTIB,
AQHTUKOPYIILIMHUX OpraHiB Ta IHIIMX OpraHiB, BIAMOBIAAIBHUX 34

CTBOPEHHS, 3MIIIHEHHS 1 KOHTPOJIb HEMIAKYIHOCTI B MyOJIYHOMY CEKTOPI,



Ta chepH, BaXJIMBI JJII CTBOPEHHSI HEMIJAKYITHOCTI B MPUBATHOMY CEKTOPI
I 9ac B3a€MOJIi1 3 MyOJIYHUM CEKTOPOM, a TaKOXK 3aCTOCYBAHHS CAaHKITIH.
OcHOBHa MeTa JaHOTO 3aKOHY — CTBOPEHHS HEMIJKYMHOCTI MyOJIIYHOTrO
CEKTOPY Ta HYJIbOBO1 TOJIEPAHTHOCTI /IO KOPYIIIIIi.

Oco6muBy yBary ciiJi 3BEepHYTH Ha Te, IO 3aKOH MICTUTh Oe3mid
MPUKIIAIB CBOEPIAHOI IOPUIUYHOT TEXHOJIOTIT Ta ii SIKICHUX TEOPETHUKO-
MPaBOBUX KOHCTPYKIA. 30kpema, MOIIaBChbKUN 3aKOHOJABEIh BBIB
TepMiH"aHTUKOpYNIiitHUI opran". Takox 1HTEPIPETYIOThCSA Taki TEPMiHH,
aK  (akTop pu3MKY, (HABOPUTH3M, IHIMICHT MUIICHOCTI, IHCTUTYIIIHHA
LIUIICHICTh, TOJITHYHA IUIICHICTh, LUIICHICTh y JEpKaBHOMY Ta
IPUBATHOMY CEKTOpax TOIIIO.

VY Pecny6mini MonjoBa mpaB0o3acTOCOBHA MPAaKTHKA OPUIUYHOI
BIMOBIIAJBHOCTI ~ Haragye  ykpaiHcbKy. Hampuknax, 3rigHo 3
AHTUKOPYIIIIMHUM 3aKOHOJABCTBOM JUCIHUILUTIHAPHUMU TOPYUICHHSMU €
KOpYMNIIHI [JISHHS, TMOB'3aHI 3 YyciMa IHIIMMUA BUAAMHU MOPYLIEHb
00O0B'SI3KiB, BCTAHOBJICHUX JUIsI JIEPKABHUX OCIO, KEPIBHUKIB JEPHKABHUX
OpraHiB, KOJIMIIHIX JEpKaBHUX OCI0, KOMEpIIHHUX oOpraHizailii,
PEECTPATOPIB IOPUIMYHUX OCIO Ta OpraHiB 3 MPOTHAIl KOPYIUIi, SIK Le
nepea0aveHo aHTUKOPYIIIIMHAM 3aKOHOABCTBOM, 1[0 MICTHTh TOJIOKEHHS
po 3a0e3MeueHHs CYMIIIHHOCTI B JI€P>KaBHOMY 1 NMPUBATHOMY CEKTOpax.
ToOrto, six 1 B YKpaiHi, IUCUUILUTIHAPHUMU MOXKYTb OyTH BU3HAHI BIANOBIAHI
TMISHHS, K1 HE  MANagalTh M O3HAKM  KPUMIHAJIBHUX  Ta
aJAMIHICTPaTUBHUX MPABONOPYUIEHb.

[ligBomsur  TIACYMOK, 3a3HAUMMO, IO KIIOYOBI AHTHUKOPYIIIIiHI
3aKOHU IUX 3apyODKHUX KpaiH peryirorTh 3HAYHUN CIIEKTP PI3HUX BHIIB
MEXaH13M1B MOMEPEPKEHHS Ta MPOTU/IIT KOPYTIIIii.

['oBopstun TIpO MExaHi3MH TOTMEPEHKEHHS] Ta MPOTHIIl KOPYTIIi, HE
MOKHa HE 3yNUHUTHCS Ha TWTaHHI IOPUIUYHOI BianoBigaibHOCTL. Cia
3a3HAYUTH, 110 3aKOHOJABCTBO IIMX KpaiH, K 1 B YKpaiHi, B OCHOBHOMY
BCTAHOBIIIOE  JUCUMIUIIHAPHY,  aAMIHICTpaTHBHY Ta  KPUMIHAJIbHY
BIMOBITANIbHICTh. CHUIBHOIO PUCOI0 JIOCHIJKYBAaHMX KpaiH € HasBHICTh B

TeOpii mMpaBa JBOX OCHOBHUX KJacCiB JICNIKTIB-3JIOUYMHIB 1 TPOCTYIIKIB.



JluciruiiHapHa BIANOBIIATBHICTh IPYHTYETHCS Ha HOpPMax BIAMOBIIHUX
3aKOHIB, SIKI MICTSITh, B TOMY YHCIi, €TUYHI HOPMH TMOBEIIHKH. Y pa3i
aJIMIHICTPATUBHOI BIJMOBIIAILHOCTI MOKHA CTBEP/DKYBATH OKpEMi TPy
TI0JIOT1B aJIMIHICTPATUBHUX MPABOMOPYIIIEHB, a B MTOJIOrax BUJIB JICTIKTIB — Ti,
SIK1 TTOB'sI3aH1 3 KOPYIIIi€Er0. TpaguIliitHo BOHU MPEACTaBICHI B KOAU()IKOBaHUX
3aKOHOJIABYMX aKTax a0o0 CHeliabHUX 3aKOHAX.

VY 3BSI3Ky 3 TUM, IO aaMIHICTpaTUBHA BiJIMOBIIAIBHICT € OJHUM 3
OCHOBHHMX IHCTHTYTIB aJMiHICTPATMBHOTO TpaBa, SKUH TaKOX MPUCYTHIH B
a/IMIHICTPaTUBHOMY 3aKOHOJIABCTB1 JOCHIJKYBaHUX KpaiH, 3a BHUHATKOM
Ectonchkoi PecnyOumiku, A€ ajMiHICTpaTUBHI MPABOMOPYILIEHHS € YACTHHOIO
KpUMIHATBHOTO 3akoHojaBcTBa 3 2002 poky, MU OUIBII JOKIJIAIHO
3YMUHUMOCS Ha XapaKTEPUCTUKAX IIbOTO 1HCTUTYTY.

Mu BBaxkaeMo, 1110 JJ11 MailOyTHIX MOPIBHSUTLHO-TIPABOBUX JTOCHIJIKEHb
NEBHY pOJb BIIIrpae JocBia pecrnyOunik ['py3ii Ta MonjgoBu, B sIKUX, Ha
BiAMIHY Bia [IpubanTiiicbkux pecmyOiiiK, ICHYIOTh "KBa3i-OCBITH'", TEPUTOPIi

SKUX MH PO3TJIIAEMO Yepe3 MPU3MY IIPaBOBOTO HITLTI3MY.

3.3. HanpsamMm YyJI0CKOHAJIECHHS NPAaBOBOI0 3a0e3Ne4YeHHs] MPOTHIl
KOpynuii B YKpaiHi

CraHoBneHHs1 YKpaiHU SK HE3QJIEKHOI, IEMOKPATUYHOI, COIlialbHO-
MPaBOBOi JepkaBu, (OPMyBaHHS OCHOB TPOMAJSHCHKOTO CYCIIJIBCTBA B
YUCJIl TPIOPUTETIB BU3HAYAIOTH MPOOJIEMYy BHUSBJICHHS (aKTOPIB, IO
3arpoXKyIOTh MPOTPECHBHUM TOJITUYHUAM IpOIlecaM,3'siCyBaHHsI TEHE3UCY 1
CYTHOCTI HETaTMBHHMX COLIaJbHUX SBUII, [0 MEPEIIKOIKAIOTh I[HOMY
mporiecy, 1 MONIYKy MeXaHi3MiB iX mojmomanHs. B ymoBax crmaOkux
JIEMOKPAaTUYHHUX TPaAUIIii, HETOCKOHAJIOTO HAI[IOHAJILHOTO 3aKOHO/IABCTBA,
Hee(DEeKTUBHOI MISITBHOCTI JEp>KaBHUX 1HCTUTYTIB Ta HEJOCTATHHOTO PIBHS
MOJIITUKO-TIPABOBOI KYJIBTYPH CYy4aCHOTO MEPEXiTHOTO CYCIUIbCTBA OJHUM
3 HaWOLIbII HEOE3MEeUHUX HEraTUBHUX SIBUIL € Kopynuis. Bona 3auinae Bci
chepu CyCHUIBHOTO  JKUTTS, CHpPUSA€E TMOIIHUPEHHIO  OpPraHi30BaHOi

3JIOYMHHOCTI, CTBOPIOE COLIIAJIbHY HAMNPY>KEHICTh, CTBOPIOE HEBIIEBHEHICTh



cepell HaceJeHHsS Yy 3JaTHOCTI BIIaJd peaji3yBaTH OpTraHi3alliiiHi Ta
MPaKTUYHI 3aXOJM IIOAO TMOAOJAHHS CHCTEMHOI KPW3HW Ta BIAPOHKCHHS
VYkpainu. Kopymiris 3arpoxye HalioHaJdbHIM Oe3melli, peaJbHO IPOTUCTOITh
KOHCTUTYIIMHOMY 1 CYCHUIBHOMY JIaqy, € TIPUYMHOI0 HEOYBajIoro
3poCcTaHHA B VYKpaiHi «TIHbOBOD» €KOHOMIKH, IIPOHUKAE Yy BIaJHI
IHCTUTYII1, 3a]Ty4alour y CBOT MEpPEeKi OKPEMHUX IMOJITUYHUX 1 TPOMAJICBKUX
mistyiB [11;14;18;19].

[TonmiTnyHa KOpyMIlisl MOEAHYE B cOO1 K Kiacu4yHi (HOpMHU KOPYTILii,
Tak 1 jJedopmallito MOpPaTbHO-€TUYHHUX 3acaji MAiSUIbHOCTI Jep>KaBHHUX
CITY>KOOBIIIB 1 TOCAJOBUX OCI0O MICIIEBOTO CAMOBPSITyBaHHS .

['octpora 111€i mpoOiemMu, HEIOCTaTHI pe3yJbTaTd OopoThOU
JIEp’KaBHUX MPABOOXOPOHHUX OPTaHIB 3 KOPYIIIE€I BUMAratoTh TIIMOOKOTO
OCMHCIIEHHSI LbOTO $BHIA, BIAXOAY BIA #HOro (HhopmMalibHO-IIPAaBOBOTO
OCMHCJICHHS, OCKUIBKM OCHOBA IIbOTO HETaTUBHOTO SIBUIA BHUXOIUTh
JAJIEKO 3a paMKU MPaBOBUX '"03BOJIIB-3a00pOH", IOCATAIOYM TIIMOMHHUX
COITIaJIbHUX, TOJITUYHUX 1 €KOHOMIYHHMX IPOIIECIB, IO BiAOYBAIOTHCS B
cycrninbeTBl. CaMe TOMY JOIUIBHO aHA3yBaTH KOPYIIIIIO SIK COIlaJbHO-
MOJIITUYHE SIBUILE Yy 3B'SI3KY 3 COLIAJILHUMHU IPOLIECAMH NPU BUBYEHHI Ta
pPO3yMiHHI 11 OCHOBH, COIIIaJIbHOTO MPOCTOPY MOIIUPEHHS, 3MICTY, CYTHOCTI
Ta cy0'ekTiB. AJ’ke BUBYAaeThcsl HanlioHabHa aHTUKOPYIILIAHA MOJTITHKA SIK
CKJIaJIOBa Mpollecy AepKaBHOro OYIBHUIITBA, aHATI3YIOThCS OCOOJMBOCTI
dbopmyBaHHS Jep>KaBHO-CITYKOOBHUX B1JIHOCHH b BIUIMBOM
KOPYIIIOreHHUX (PakTopiB.

BpaxoByroun TpaHCHAITIOHAIBHHUM XapakTep KOPYMIIii, OpraHi3aliiHti
dopMu T TPOsIBYy, aKTyalbHICTh JaHOI TPOOIEMHU JUIsI MIKHAPOIHUX
oprasi3alliif i KpaiH po3BUHEHOI IEMOKpaTii, a TaKOX MOJIITUYHI, PABOBI Ta
OpraHizamiifHO-IPaKTUYHI 3aX0JH, IO BXKHUBAIOTHCS OpraHamMu BIAIU Ta
CHElaTi30BaHUMH CTPYKTypaMH YKpaiHM II0A0 3arnoOiraHHs KOpyImuli, y
JTOCHI/DKEHHI BaXJIMBO BKAa3aTU KOHKPETHI MeEXaHI3MHU 1 CHCTEMY
THCTUTYTIB, AKI MOXXYTh MaKCUMaJbHO 3BY3UTH MEXi 1 MOKIUBOCTI IILOTO
HEraTUBHOTO SBUINA. AKTyaJIbHUM € TaKOX MUTAHHS II0JI0 3alpOBaKEHHS

IPOMAaJICbKOT0 KOHTPOJIO 3a MISUIBHICTIO TaKUX YCTaHOB, MPO30POCTI iX



poOOTH Ta BpaxyBaHHS TPOMAJAChKOI JyMKU. BapTo mnoromutuch i3
no3utiiero C. Porynbchkoro, sikuif y X0l BCTAHOBJICHHS CITiBBIAHOIICHHS
KOPYHIIIHHUX TPaBOMOPYIIEHb 1 CIY)KOOBHUX 3JI0YHMHIB, BUOKPEMHB TaKl
CTIHKI TPYIIHA O3HAK TaKOTO COIiaJbHOIO SBHUIIA!

— KOpYIIIiHHA JisSTBHICTh MOXXE 3IIMCHIOBATHCS SK OCO0aMH,
MMOBHOBAKCHUMH Ha 31MCHEHHS (YHKINNA JAep>KaBU W IHIIUMH OCOOaMH
MPUPIBHSIHUMHA JI0 HUX  (HANPUKIIA] — KEPIBHUKHU BiAMOBIIHUX JCPIKaBHHUX
OIANpUEMCTB), Tak 1 (i3uuHHUMH oco0aMu W yHMOBHOBaXCHUMH
peICTaBHUKAMU IOPUTMYHUX OCI0;

—  KOpynuiiHa  JAiSUIBHICT  TOB’s3aHa 3 MPOTHUIPABHHUM
BUKOPUCTAHHSM HAJaHUX Oco0aM, YINOBHOBaXEHUM Ha 31MCHEHHS
GyHKIINA aepkaBu ¥ 1HIIUM 0co0aM MPUPIBHSHUX 0 HUX, MOBHOBAKEHb
a00 MPOTUMNPABHUM HAJaHHSAM TaKMM 0C00aM MEBHUX Ojar, Mkl Ta 1HIIHUX
nepeBar;

—~ CIELIAIPHOI0 METOK KOPYMNIIAHOI MisUTBHOCTI € OTPUMAaHHS
MaTepiaibHUX OJar, MiIbT, MOCIYT Ta IHIIUX MepeBar, K ajis cede Tak 1 s
TpeTiX o0ci0, a TaKoXX OTpPUMaHHS TMEBHUX NPUBLIEIB (DI3UYHUMU YU
IOPUIMYHUMH 0COOaMH.

VY 1uinoMy, BUKOHYIOUM POJIb OpraHy 3a0e3rledeHHs mpaB 1 cBOOO,
KOHCTUTYIIIHHOTO TPHUHITUITY 3aKOHHOCTI, OpTraHd CYAOBOi BJIAaJH IO CYTi
HAJIEeXKaTh [0 CUCTEMH IPABOOXOPOHHUX OpPraHiB, CTOCOBHO SKUX HEMae
YITKOTrO BHU3HAYCHHS HAJEKHOCTI JO MEBHOI CKJIAI0BOI JCP)KaBHOI BJIaIH.
Tak, npokyparypa YKpalHU — €IuMHa CHUCTEMA, | eHepanbHa IMpPOKyparypa
VYkpainu — opran npokyparypu, Cioyx0a Oe3neku YKpaiHu— nepKaBHUN
MPaBOOXOPOHHUW OpraH CHEMiaJIbHOTO Tpu3HaueHHs; HarioHnaabHe
aHTUKOpYILiiiHe Oropo YKpaiHu — Jep:KaBHUN MPaBOOXOPOHHUM Opras.
Cyn 3miiicHIOE KOHTPOJIb 3a 3aKOHHICTIO 1 3aKOHHICTIO JIepKaBHUX 1
aAMIHICTpaTUBHUX AaKTIB (aJAMIHICTpaTHUBHA IOCTHULISA) 1 B L[OMY aCHEKTi
BUCTYNAE SIK TAPAHT MPABOBOI 3aKOHHOCTI, TakK 1 SIK IHCTUTYT, JOMIHYIOUHIA
y BUKOHaBY1i BIal.

BaxnuBicte BuBUeHHs mpoOiemu dopmyBaHHs 1 peamizamii HATI

3yMOBJICHa HacamImepe]] po3yMiHHSIM 3HAYHOTO B3a€EMHOTO BIUIUBY cdepu



3anobirands Kopymili Ha ¢opMyBaHHS TPOMAJSIHCHKOTO CYCHIIbCTBA 3
BHCOKMMH TYMaHICTUYHUMH IIHHOCTSMH, HAI[lIOHAIHHOIO IMEHTUYHICTIO 1
NaTpiOTU3MOM, PO3BUTOK 1 caMmopeali3allilo O0COOHCTOCTI, Iepeaavy
Tpagaulliid, HOPM, JOCSATHEHb CYCHIJIbCTBA, YCBIJIOMJIGHHS BHJATHOI PO
VYkpainu y CTaHOBJICHHI MPaBOBOi AepxkaBu. CBITOBUI JOCBIJ IEPEKOHINBO
CBIIUUTH, IO TI JEpKaBU, SKI B HAWCKIAJHIII KPU30B1 MEPiOJH CBOTO
ICHYBaHHSI TPUIUTSUIA BEJIHUKY YBary pPO3BHUTKOBI 3acaj] aHTUKOPYMIIHOT
MOJIITUKYA, B HANKOPOTI TEPMIHU 3 MIHIMAJIbHUMH 3aTpaTaMu JOCSTajH
3HAYHUX YCIIXIB Y TPOBEJICHI EKOHOMIYHUX, MOTITHYHUX 1 coliambHUX
pebopm  (Hampukian, cBoro  yacy  Himewyunmna,CiHramyp,kpainu
Ckanmunasii) [10].

Takum 4MHOM, BiJl TOTO, SIK CyCHUIBCTBO 1 JiepKaBa MOCTABIATHCS JI0
HanpsMKIiB QopmyBanHa 1 peanizamii HAII cborogni, Oarato B 4oMy
3aJIEKUTH X MOJATBIINN PO3BUTOK 1 ICHYBaHHS B MalOyTHHOMY.

Ha 6a31 AIPIAY HAJY npu Ilpesuaentoi Ykpainu 3 BepecHs 2016
o Bepecenb 2018 poky NPOBOAMIIOCS JOCHIKEHHS, IO CTOCYEThCS
npobsiem dopmyBanHs Ta peanizamii HAIL. Merotwo maHoro mgocCiiiKeHHS
Oynu aHaii3 Jep’KaBHOTO YMpaBIiHHS c(eporo OCBITH, KyJIbTypH Ta
MOJIOADKHOI TOMITUKW; HAJaHHS OI[IHKA PIBHA PO3BUTKY COIAJIBHOTO
3aXUCTy HaceleHHs. byno onurtano 492 pecnongeHtu. Excnepramu
BHUCTYIAJIU JE€P>KaBHI CIYKOOBLI — KEPIBHUKU TEPUTOPIAIbHUX YIIPABIiHb
IIEHTPAJIbHUX OPTaHIB BHKOHABYOI BJIaJHW, TPAIMIBHUKA CYJIOBUX Ta
IIPAaBOOXOPOHHUX OpraHiB, a TaKOX IOCaJ0BI OCOOM OpraHiB MiCIIEBOTO
camoBpsiayBaHHs. 3 Hux: 54% — xinku, 46% — vomoBiku. Maiixe 37%
onuTaHuX MaroTh BiKk 110 30 pokiB, 33% pecnonaeHTiB - Bia 30 70 40 pokis,
oinpme 40 pokiB — 29%. BiTbHIICTE ONMUTAHUX PECHOHISHTIB MAalOTh
rymaniTapny (46%) abo texuiuny (42%) ocBity.

[IpoanamnizyBaBiu maTepianu nposeaeHoro Ha 6a3i JAPIAY HAAY y
2016- 2018 p. exkcmepTHOro MOCHIIKEHHS, CHOPMYITIOEMO OCHOBHI
BHCHOBKH:

O eKCHepTH 3acyKylTh, HacaMIlepel KOPYIIIIO0 Cepel BHUIIHUX

oCcaJioBUX 0Ci0  (370BKMBaHHS BHCOKOIIOCTABJIEHUX  IIOJIITHUKIB 1



O10poKpartiB), Oy 1ydH BITHOCHO TEPIUMUMH JI0 «HU30BUX» 1 MOBCIKICHHUX
ii mposBiB. Lle QaxTop, O00’€KTUBHO CTUMYJIIOIOYHA BHUCOKHI piBEHb
PO3BUTKY KOPYMIIii, OCKUIBKU «HU30B1» ii MPOSBU € KUBWJIBHUM I'PYHTOM 1
JUIS TIPOIBITAHHS «BEPXIBKOBOI» Kopymiii. J[aHUN cTepeoTurt CycrniibHOL
CBIZJOMOCTI JI03BOJISIE 31 CXBAJICHHS TPOMAJISIH 1HIIIIOBATH 3BUHYBAaYCHHS B
KOpYIIii MPOTH CaMUX BHUCOKOIOCTABJICHUX OCI0, ajie MEePemKoIKaE
3QJTy4eHHIO TPOMaJsiH B 00POTHOY 3 HEIO K SIBUILEM;

O  abcomioTHa  OUIBLIICTH  JKUTENIB  MOAUIAIOTH  TyMKY
npodeciitHuX JOCIITHUKIB KOPYIILIi, 1[0 KOPYMIIiiHI BiTHOCUHHA B YKpaiHi
€ THCTUTYI[10HAJI130BaHO1 (CUCTEMHUMHU );

O y TOM XK€ 4Yac y MacoBiii CBIJJOMOCTI MOKH HEIOOIIHIOIOTHCS
HEraTWBHI HACHIKK Kopymiii. Jlns  a"TukopymiiiHOi  MoOuTi3amii
HEOOX1JHO TOCWJIMTH HETAaTUBHE CTAaBJEHHS JKUTEIIB PETIOHY 10 IbOTO
SBUIIIA 1 TPOBOJUTH aKTUBHY poOoTy 31 3MI, cipsimoBany Ha hopMyBaHHS
Yy MacoBiil CBIJIOMOCTI OJJHO3HAYHO HEraTUBHOI OIIHKK MOT0 HACIIIJIKIB;

O OJIHUMH 3 HAWOUIBII KOPYMIIOBAaHUX CTPYKTYpP JEpP>KaBHOTO
YOPABIIHHS €KCIEPTH BBAXKAIOTh TMPABOOXOPOHHI oOpraHu (0coOJIMBO
MO0, (ICKaJIbHI OpraHd, OpraHd MpoKyparypu). BinMiuyBaHa
KUTEJISIMU HalBHINA CTYIMHb KOPYMIIOBAHOCTI OpraHiB BHYTPIIIHIX CIPaB i
(iCKaIbHMX OpraHiB BIANOBIA€ YKPAIHCBKIA TEHAEHIII 3TiAHO 3
pe3yiabTaTaMd  ONMUTYBaHb, 1[0 TPOBOAMINCS  BITYM3HIHUMHU  Ta
3apyO1KHIUMH TPOMAJICbKUMU OpraHizailisiMu, a Takox ekcnepramu USAID,;

O 0 YWcila HaWMEHII KOPYMIIOBAHMX IHCTUTYTIB JKUTEN1
JHinponeTpoBchbkoi  obmacti  BimHOCATH  MicuieBi 3MI, a  Takox
MPaBO3axMCHITa TPOMAJICHKI OpraHi3arlii;

O B SIKOCTI TOJIOBHHUX CyO’€KTIB KOPYIIIIi )KUTEIl PEriony 0avarhb
nep>xxunHOBHUKIB. CaMe BOHHU (a HE MIAMPUEMII, YACTO BBAXKAIOTHCS JIUIIIE
KEPTBAMHM KOPYIIIIMHOTO BHMAaraHHs) MOBUHHI 3HAXOJIUTHUCS B ILIEHTPI

O0pOTHOM 3 ITUM 3JI0M;

O B JJaHUU Yac mpooOsemMa KOPYIIil po3TisaeThbCsl OUTBIIICTIO SIK
OJlHA 3 HAMBAXKJIUBILINX, aJie JaJieKO He HalBaxuuBima. s il BupimeHHs

nOTpiOHO IIIecnpsiMoBaHa 1HGOPMAIIIMHO-PO3’ ICHIOBaJIbHA poOOTa cepen



MIMPOKUX MAC HACEJICHHS;

O Jaro4d TOPIBHSUIBHY OIIHKY B&KJIUBOCTI pI3HHUX (DAaKTOPIB
KOPYIIILIT, dKUTEN CXUIbHI pOOUTH 3aHAATO CHJIBHUM aKIIEHT Ha MOpPaJIbHO-
E€TUYHHX 1 MOJIITUYHUX aCreKTax,He0O0IIHIOIYH 3HAYCHHS
iHCTUTYIIOHANBPHUX  (akTopiB. [lpu peamizamii KOHKPETHHX 3aXOiB
perioHaJIbHOTO TUIAHY NPOTHUJIT KOpymIilli HEoOXiJHO BpaxoOBYBaTH II€
PO301KHICTH MACOBHUX CTEPEOTHUITIB 3 HAYKOBUMHU BUCHOBKAMHU.

Otxe, ocHoBy peamizamii HAIIl cimig BU3HAUUTH SK TPUHITAI
3aKOHHOCTI, OCKIJIbKM B KOHTEKCTI CUCTEMHUX pedopM B YKpaiHi npobiema
3aKOHHOCTI € OJHIEI0 3 LEHTPAJbHUX Y 3arajpHId Teopii IepKaBHOTO
yIpaBJIiHHS.

BaxnuBicTh BUpilIeHHS I1i€i MpoOjieMu OOyMOBJIEHA THUM, IO
MOHSTTS 3aKOHHOCTI HEPO3PHUBHO TMOB’sI3aHE 3 TAKUMH I1HCTUTyTaMH W
CTOpOHAMU JIEP>KaBHO- YIPABIIHCHKOI JISUTBHOCTI SIK (PYHKIIIT JIep>KaBHOTO
YIpaBIiHHSA, HOPMOTBOPYICTh, (OpMH peanizailii npaBa B JEp:KaBHOMY
yIpaBIIiHHI, IEMOKpAaTisi, IpaBa, CBOOOAN Ta 000B’SI3KH TPOMA/ISH.

BrnacHe kakyuu, 3aKOHHICTh € 0araToaclieKTHUM SIBUILEM Ta MOXeE
BHUCTYIIATH SK TPHUHIUI, METOJ Ta PEXUM. 3aKOHHICTh € TPUHITUIIOM
TISIIBHOCTI JIEp)KaBHUX OPraHiB, TPOMAJICBKUX OpraHi3aiiii, KOMepIinHuX

KOpIopaLiid,rpoMaJisiH Ta OCaI0BUX 0OCIO.

3aKOHHICTH —1I€ OCOOJIMBHI pexXUM a00 MPOIIEC MISITLHOCTI ASPKaBH 1
BCiX 1HIIUX CYO’€KTIB CYCHUIBHUX BIJTHOCHUH, CYThb SIKOTO 3BOJUTHCS IO
TPbOX OCHOBHMX BHUMOTI: 1) HasBHICT J00pe MPOJYMaHOI CHUCTEMHU
JEMOKpPaTUYHHUX MPABOBUX 3aKOHIB 1 MIA3aKOHHUX HOPMATHUBHUX aKTIB; 2)
TOYHE 1 MOBHE 3aKpIIJIEHHS MPaBOBOTO CTaTycy (mpaB 1 00OB’SI3KIB) yCix
YYaCHHKIB CyCHUTHPHUX BITHOCHH,30KpeMa Jep>KaBHUX OPTraHiB 1 MOCAJT0BUX
oci0; 3) TouHe i HEeYXWJIbHE JOTPUMAHHS 3aKOHIB Ta IHIIUX HOPMATHUBHO-
MPABOBHX aKTIB yciMa MOCaJOBUMHU 0COOaMH Ta TPOMaITHAMHU.

Takwmii migxig Bignosigae Bumoram cT. 8§ Koncrutymii Ykpainu, ae
IPOTOJIOUIY€ETHCS, 10 B YKpaiHI BU3HAETHCS 1 JIl€ MIPUHLIAII BEPXOBEHCTBA
npaBa, Ha sKoMy IpyHTyeThcs Besi Koncturyuisa. Koncturynis Ykpainu mae

HaWBUIY OpUANYHY cuily. i HOpMu € HOpmamu mpsmoi nii. OCHOBOIO



NPUHIUITY 3aKOHHOCTI BUCTYTIAE:
— IMIEepPaTUBHICTH HOPMH BIAMOBITHOTO HOPMATUBHO-TIPABOBOTO AKTY;
IHTeTpaTUBHA €JIHICTh HOPMH IIpaBa, TOOTO OJHAKOBICTh PO3YyMIHHS 1

3aCTOCYBAaHHS 3aKOHIB Ta MiJ3aKOHHUX HOPMATHBHO-TIPABOBHMX aKTiB Ha

.....

— KOHIIETIT «BEPXOBEHCTBO 3aKOHY», TOOTO pEryJIIOBaHHS BCIX
HaWBAKJIUBIIIUX aCHEKTIB CyCHUIBHOIO Ta ACP>KABHOIO JKUTTS 3aKOHAMH Ta
BIJIMTOBITHICTH BCIX MiA3aKOHHUX HOPMAaTUBHO-TIPAaBOBUX akTiB KoHcTUTYIIIT
Ta 3aKOHaM;

— nyOJIYHUN KOHTPOJIb 32 3aKOHHICTIO, HASBHICTh pPallOHAIBHOIO
MEXaH13My HEAOIYIICHHS Ta YCYHEHHs Oy/Ib-SIKUX MOPYILIEHb 3aKOHHOCTI 3
00Ky Oynb-SIKUX Cy0’€KTIB IIpaBa;

— HEMHHYYICTb BIJIMOBIJAJIBHOCTI 332 HOPYIIEHHS] BUMOT 3aKOHY, TOOTO

KOKEH BUIQJIOK MOPYILIEHHS 3aKOHY 3 OOKy Oynab-iKoro cy0’ekTa mpasa
NMOBUHEH TATHYTH 3a cOOOI0 BIJIMOBIJIHE pearyBaHHA 3 OOKy JeprKaBu,

BiamoBigHUX oprafiB [20]. Y 11b0My KOHTEKCTI BapTO HaBeCTH (aKTOPH, 1110

BITMBAIOTH Ha (popMyBaHHs Ta peamzaiiito HAIL.

Tabmums 3.1 dakropu BBy Ha popMyBaHHs Ta peanizamiro HATI

dakTopu

3MICT BIUITUBY

ExoHOMIYHI CTaH

EKOHOMIKH JIep)KaBU, PO3BUTOK EKOHOMIYHUX IPOIIECIB;
PIBEHb EKOHOMIYHOI MIATPUMKH CHCTEMHHX pPedopM;
PIBEHb JIOXOJIB Ta CTaH 3aHHATOCTI HACEJIECHHS; PO3BUTOK
EKOHOMIYHMX  TPABOBIIHOCHH, 30BHIIIHbOCKOHOMIYHA
MOJIITUKA, CaJIbJI0 TOPTiBEJILHOTO OaIaHCy

MOJIITUKO- CTaOUIBHICTh JEP’KaBHOI BJIAJIM; MPaBOBa BU3HAUEHICTD

KOHCTUTYI[IOHAJIbHI |[HALIIOHAJILHOT MOJIITUKH Y CYyCHUIbHUX cepax;
MiSTBHICTh TPOMAJICBKUX OpraHi3allii

COIlaJIbHO- nemMorpadivHa MoJIiTHKA, COolllabHa CTpaTH(IKaIis,

neMorpadiuHi colliajbHa MoJspu3allis

HAyKOBO-TEXHIYHI

3arpoBaKEHHS [U(PPOBUX TEXHOJIOTIH Y MyOIidHOMY
yIpaBiiHHI («aepkaBa y cMapThOHi)

MO TUKO- 3MIHU B aIMiHICTPATHBHO-TEPUTOPIATLHOMY yCTPOIi
aJIMiHICTpaTUBHI nepKaBU
CeOITOJIITUYHI BU3HAYEHICTh 30BHIIIHBOI MOJITUKHU JEPKaBU




BignoBimanpHICTh 3a peaizailiio  aHTUKOPYMNIUHHHX  (PYyHKIIIHI
MOBUHHA OyTH YITKO PO3MOIEHAa MK ICHYIOUMMH a00 HOBOCTBOPEHHMH
1HCTUTYyTaMU. BUMOTM MIXHApPOJHUX KOHBEHIIN NMPHUBEAYTH /10 CTBOPEHHS
HOBHUX CITCIlaTi30BaHUX 1HCTUTYTIB. OJIHaK caMe Mo co0l HAsIBHICTh TaKHX
OpraHiB HE 3aBXJU MPU3BOJIUTH 0 3HWKEHHS piBHA Kopymuii. [yis Toro
o0 3abe3neuntu eDEeKTUBHY POOOTY CHEIlali30BaHUX AHTUKOPYIIIHHUX
OprasiB, BOHM MOBHHHI MaTH y CBOEMY pO3IMOPSATKEHHI BCl HEOOXITHI
KomTH. BpaxoByloun HasBHICTb B Cy4aCHOMY CBITI BEIHKOI KIJIBKOCTI
CHEIaI30BaHUX AHTUKOPYIMUIMHUX 1HCTUTYTIB, IIUPOKHM CIEKTp iX
GyHKIIH 1 (HaKTUYHOT ISUTBHOCTI,HEMPOCTO CKJIACTU TMOBHUU MEPEITiK
iIcCHyI0UMX (YHKIIOHATBHUX Ta THCTUTYIIMHUX MOJIEJeH, a TUM OLIbIIe
BUSIBUTH "Kparii" 3 HUX.

[TopiBHAIBHUN OIJIA PI3HUX MOJIENEH CIEHIaTI30BaHUX YCTaHOB
JI03BOJISIE y3arajdbHUTH 1 IMPOAHANI3yBaTH OCHOBHI (DYHKIII, BHUJIUIMBIIN
HacTynH1 Tunu: 1) OaraTOLIbOBI areHTCTBa, AKI MAalOTh MPaBOOXOPOHHI
MOBHOBAXEHHSI Ta MPEBEHTUBHI (QyHKII(; 2) ciyxOu O0poThOU MNpPOTH
KOpymilii B CTPYKTypl MPAaBOOXOPOHHUX OpraHiB, 3) I1HCTUTYII 13
3amo0iraHHsl KOpyIii, po3pOoOJEHHS TMOJITUKA 1  KOOpJWHAIII JiH.
[IpobGnema iHCTUTYIIOHAMIZAIT HAIlIOHATBHOI AHTHUKOPYIIIAHOT TOJITUKA
3aBXIM BUCTyNalla aKTyaJIbHOIO B OyIb-AKIM KpaiHi, ¥ KOXHa KpaiHa

BHpIIIyBajia TaKy MpoojeMy caMOCTIHHO.

KouBenuii OOH Ta Pagu €Bponu 3 O0OpoTHOM HpOTH KOPYMIIIi
BH3HAYAIOTh TaKi KpuTepii e(eKTHUBHOCTI CHeIiani30BaHux
AHTUKOPYIIIHUX OpraHiB: 1) HE3aJIeKHICTh, 2) Crieliani3aiis, 3) HaJle)KHa
npodeciitHa mAroToBKa, 4) anekBatHi pecypcu. Ha mpakrtuii 6arato xpain
3a3HAIOTh TPYJHOIIIB 3 peajizalli€l0o I[UX 3arajlbHUX KpUTEPIiB.
MiXHapOHUN JOCBIJ 3aBKAM BUCTYIAE B SIKOCTI MOXKJIMBOTO QJITOPUTMY 1
MOXKE CIYXXUTH JIOJaTKOBUM KEPIBHUIITBOM [0 TOTO, SK KpuTepii

palloOHANIBHOCTI MOXKYTh OyTH peasi3oBaHl Ha MPAKTHIII.

Ha TyMKY HAyKOBIIIB, HE3AIEKHICTh CIeriari30BaHoOro

AHTUKOPYMIIIMHOTO OpraHy O3Ha4ya€, 3axuUCT BIA  HENPaBOMIPHOIO



HOJITUYHOTO BIJIMBY. [[bOro HEMOXIMBO JAOCATTH 0€3 HAasBHOCTI
CIpPaBXHBOI TOJITUYHOI BOJI, CHOPSIMOBAHOT HAa BUKOPIHEHHS KOPYMIIIi.
[ToniTiyHa BOJIE MOXKe OyTH JETEpPMIHOBAaHA y BHUIVISAI aHTUKOPYIIIMHOL
CTpaTerii, 3aTBEpIKEHOI TJaBOIO JepXaBu, HapiaMeHToM. lIlpu npomy
piBEHb HE3aJICKHOCTI CIIELIai30BaHOTO OpPraHy 3aJIeKUTh BiJ KOHKPETHUX
3aBJlaHb, SIKI BUKOHY€ TaKUM OpraH, BiJi yMOB, B SKMX BiH (DYHKIIIOHYE, a
TaKoXX Bl 1HTerpamii 3 I1HIIMMHA OpraHamMH, MI0 PEali3yloTh
AHTUKOPYMIIHHY TOMTHKY. MIXXHApOAHUNA JOCBIJ MOKA3ye, 10 CTPYKTYpHA
1 orepaTHBHA aBTOHOMIsl IHCTUTYTY, a TaKOX YITKO BU3HAUEHUU MpPaBOBUMN
CTaTyC 1 TOBHOBAXXEHHSA OpraHy BIIIIPalOTh MEPLIOPSAHY poOdb Yy
3a0e3neyeHH] He3alexHOCTI. Lle 0co0aMBO BayKIMBO AJi TPABOOXOPOHHUX
oprasiB. BaxxnuBuM eneMEHTOM 3aroOiraHHss HE3aKOHHOMY BTPYYaHHIO B
po0OTy creniaii3oBaHUX YCTAaHOB € MPO30pa MpoLeaypa MPU3HAYEHHS Ta
3BUIBHEHHS 3 MOCaJAM KEPIBHUKA OpraHy Nopsj 3 €(pEeKTUBHUM YIIPABIIIHHAM

JIOJICBKUMU pecypcamMu Ta HasiBHICTIO CUCTEMH BHYTPIIIHBOTO KOHTPOJIIO.

BucnoBku 10 po3ainy 3

1. Pi3HOBUAOM MIKHApOJAHHMX CTaHAAPTIB BU3HAHO CTAaHIAPTH IPABOBOTO
MEXaHI3My MPOTHUJIII KOPYMLIi, MiJ SKUMH PO3YMIEMO SIK MIKHApOIHO-
NpaBoOBI HOPMH 1 TPUHIMIHN, SKUMH 3 METOK  BCTaHOBJICHHS
3araJbHOBHU3HAHOTO HAJIEKHOTO PIBHS 3aKPIIUICHO CTaHIapTU30BaHI
npaBuia TMOBEIIHKM B MEXaHi3Ml NPOTUAIT KOPYIIii, Tak 1 JTOKyMEHTU
MDKHApOJIHUX OpraHizaimiil 31 ctanaptusailii y cdepi mpoTumii KOpyImIlii.
3anponoHOBaHO iX MOJUISATH 3aJ€XKHO BiJ XapakTepy, NPUPOAU HOPM
mpaBa, MpeaMeTra MeXaHi3My MpoTuilli, (YyHKIIIOHATLHOTO MPU3HAYCHHS,
3aMo3MUYEHHS, IMIIEPATUBHOCTI, aBTOPCTBA 200 1HTEPECIB.

2. OCHOBHI 1JIei 3aKOHOJAaBYOIO AHTHKOPYMIIMHOTO PEryjiioBaHHS KpaiH
bantii — uneniB €C mosnsAraroth y 3amoOiraHHi Ta 60poThO1 3 KOPYIIIIEO
(JIatBilickka Pecmy0umika), 3amo6iranni kopymiii (JIutoBcekka Pecmy0iika)
qyu Oopotr0i 3 kopymiieto (Ecronceka PecnyOmika). AkmeHTH iaeit

3po0seHo B Oik 3abe3meueHHs 3ano0iranHs BIUIMBY KOpyILii Ta 60poThOu 3



Heto (JlatBilicbka PecrnyOsika), BperysroBaHHS MPUBATHUX Ta ITyOJIUHUX
iHTepeciB, cTpuMyBaHHS kopyniii (JIutoBchka PecmyOumika), a Takox
CyBOpOi  BIAMOBIZAIBLHOCTI Ta KpuMiHam3amii  aisHe  (EcToHChKa
Pecnybmika). B Pecriy6mimi ['py3is BupakeHO 3amoOiraHHsl KOpyMIlii, 11e10
HECYMICHOCTI 1HTEpeciB Ta KpuMiHam3allito aisHb. Haromicts y PecmyOomimi
MonaoBa  3aKOHOAABCTBO  MPOTHCTABISIE  KOPYMIll  HEMIIKYMHICTH
MyOIIYHOTO CEKTOPY Ta HYJIbOBY TOJIEPAHTHICTH IO KOPYIILIIi.

3. €Bporeiicbki 1HTerpalliiiHi nporecu cupusian GopMyBaHHIO B YKpaiHi
HOBHUX, CIEIllaJbHUX 1HCTUTYTIB BIaAu Ta aIMIHICTPATUBHHUX MeEXaHI3MiB
YIPaBIIHCBKOI B3a€MOAIl 1 3ampOBAKEHHA CHUIBHUX MIAXOAIB IHOJI0
po3B’si3aHHs  mpoOjeM  pamioHam3zaiili  ympaBiaiHHA @y cdepi
AHTUKOPYIIIMHOI TMOMITUKK. 3a TaKMX YMOB JE€p’KaBHE YIpaBIiHHSI B
cucteMi HAII HaOyno HOBUX XapaKTEpHUX O3HAK, 3[1MCHEHO 3aX0JU 100
MOCHJICHHSI Cy0’€KTHOCT1 YIpaBJiHHA, W Ha Iii OCHOBI OyJM 3iMCHEHI
cnpobu c(opMyBaTH IE€BHI IHTETPATHBHI XapaKTEPUCTHKU YIPaBIIHHS.
Brnacue, HuUHIMHIA cTaH MoJepHI3alii JIEpPKaBHOTO  YIPaBIIHHS
XapaKTEPU3y€EThCSI CTAHOBJIEHHSM JIOCUTH CHEU(IYHOI aaMIHICTPATUBHOI
CUCTEMHM 3amoOiraHHs KOpPYMLii, B SKIM MOCTIHHO BIAOYBAETHCS
JIEKOMITO3HIIISI TIPUHIUIIB, THCTPYMEHTIB, (OPM Ta METOAIB JIE€PKABHOTO
YOpaBIiHHSA, 1 OJHOYACHO BJACHOTO PO3BUTKY HaOyBa€ 1HCTUTYT
IHTErpaTUBHOTO YOPABIIHHS, BIAXII BIJl Tally3€BOrO0 1 TEPUTOPIATBHOIO
ynpaBiiHHsg. BTim,Takuii miaxiax HE 3aCTOCOBYEThCS IMIOAO0 (HOpMYBaHHS
HAII, Oinpiie TOro, roJIOBHOI MNPOOJIEMOIO aHTHUKOPYILIMHOI MOMITHKA
BUCTYMAa€E Cy0’ eKTHICTh peani3allii TaKkoi MOJITUKH.

4. KommieKCHHH aHami3 JOCHIJKeHb CY4YaCHHUX HAayKOBUX IICHTpIB
JOCIIKEHHSI TPOSIBIB  KOpPYNIli B JI€pKAaBHOMY YIPaBIiHHI II0JI0
IHCTUTYIIOHAJILHOTO BU3HAYEHHS CyYaCHUX MTPOOJIeM KOPYIIii, 3a1iCHeHU I
y MeXax HaykoBo-gochiaHoi agisuibHocTi HAJLY Tta JIPIAY HALY,
JIO3BOJIMB BKA3aTH HA TaKl METOIOJIOTIYHI IMIAXOAM IIOAO0 OCOOIMBOCTEMN
BU3HAYCHHS KOPYIIIIII.

[To-niepie, 3 mo3wmilii afgamnraiii 3apyoikHOTO JOCBITY (GOPMYyBaHHS OCHOB

AHTUKOPYMIIMHOT MONITUKH KOPYMIIO CIiA BU3HAYUTH SIK CKIIAJHE,



OaratoacnekTHE SIBUILE, 110 BUSBJISETHCS HE TUIBKA B KOHKPETHUX JISTHHAX
MOCaI0BUX OCIO OpraHiB BIaJu,a W MPOCTEXKYETHCS Y ITHOPYBAHHI TaKUMH
oco0aMu ycTajgeHUX HOPM COLIANIbHO1 MOBEIIHKH, MOPAIIbHUX, KYJIbTYPHUX
IIHHOCTEH CyCIUIbLCTBA, IPpyOe MOPYILIECHHS MPaB JIOUHU.

[To-mpyre, KOpyMIIil0 MPAaBOMIPHO CIiA ACTEPMIHYBATU SIK CYTO 3JIOYHUHHY
TUSIIBHICTE Yy cdepl myOaiyHoi TOMTHKA (y BY3bKOMY PpO3YMIHHI —
Jiep>kaBHOTO yIpaBiiHHs). [lo-TpeTe, Kopymitito ¢iiijy BU3HAYUTH COIliaTbHO-
MOJIITUYHE SIBUIIIE, 1[0 € 3HAYHO CKJIAIHIIIUM YTBOPEHHSAM, HIXK CYKYIHICTb
KPUMIHQJIBHUX NPOSBIB, aJKE T'OJOBHOIO OCOOJMBICTIO € BHUKOPHCTAHHSA
MOCaJIOBUMH 0CO0aMU 1HCTPYMEHTIB 3A1HCHEHHS 3aKOHO/1aBY01, BUKOHABYO1
Ta CyJOBOi BJIAJU, JUIsl OJIEpKaHHS MaTepiaJbHUX I[IHHOCTEH, MOCIYr YU
IiIer 111 cebe abo TpeTix ociod.

Came ToMy y mpoueci ¢(opMyBaHHS Ta peaiizallii HalllOHAJIbHOI
AHTUKOPYIIIINHOI MOMITUKY B YKpaiHi 0ciOHE MicCIle HAJIEKUTh BUSHAYCHHIO

CTparTerii, TAKTUKU Ta KOHKPETHUX 3aXO0/1B aHTUKOPYMIIIHOL TISJIbHOCTI.



BUCHOBKH

Y pob6oTi BHU3HAUEHO Ta y3araJlbHEHO TEOPETUKO-TIPABOBI 3acaiw,
I0JI0 Opradizanii MNpoTHAIl KOpymuii B YKpaiHi Ta 3amporoHOBaHO
BHUpIMIEHHS HAYKOBOTO 3aBlaHHSA, IO TIOJIATAE y OoOTpyHTYBaHHI
dopMyBaHHS TPABOBOIO MEXaHI3My oOpraHizauii mpoTuili Kopymiii B
nepkasi. [IpoGiema kopymili crajia OJHIEIO 3 HaWHArajabHIMIAX TEM, IO
HETMOKOSATh CYCHUIBCTBO M MEPENIKOKAIOTh EKOHOMIYHOMY PO3BUTKY
kpaini. OCHOBHI BUCHOBKH, 1110 OyJid cOopMyJIbOBaHi MiJ] YaC BUKOHAHHS

po0OOTH, HACTYIIHI:

1) HdocnigHumbki miaxoau A0 (HOpMyBaHHS HAIIOHAIBHOI aHTUKOPYIIIHHOT
MOJITUKK MPOMOHYETHCS PO3MOAUIMTA 3a TAaKUMHM HampsMamu: Mepuii
nependavae  IMOENHAHHA  MDKHApOJHUX 1 HAllOHAIbHUX  MEXaHI3MIB
KBatiQikaiii, BUSBICHHS Ta MPOTUAIl KOPYNIii 1 0a3yeThCs HA PETyJIIOBaHHI
MDKHApOJHUMU HOPMAaTHUBHUMM IPaBOBUMM aKTaMH, sKI BHUKJIANalOThCA Y
BUIJISIII  PIIEHh 1 yXBaJdl MDKHApOJHUX opraHizamii. [pyruit Hampsm
0a3yeTbCsl HA BCTAHOBJIEHHI I1HCTUTYUIMHHMX XapaKTEPUCTHK KOPYMIi 1
nependayae TMOEMHAHHS TOJITUYHOI, COIIAIbHO-€KOHOMIYHOI Ta IPaBOBOi
CKJIQJIOBUX, a Ha Cy4yaCHOMY eTami JOMOBHIOETHCS COIIAJIbHUM aCIEKTOM.
Tperiii HanmpsaMok 0a3yeThbCsi HA CyYaCHOMY pO3YMiHHI TOHATTS "Onare
ynpaiiHHA". B pamkax AaHOro HampsiMKy BHBYA€ThCS BIUIUB KOPYMLIi Ha
€(EeKTUBHICTh COLIAJIBHOIO YOPABIIHHSA B LUIOMY, 3/IaTHICTb CHUCTEM
YOPaBIIiHHSA NPOTUIISTH KOPYIIT Ta NIATPUMYBATH YIPABIIHCHKY CTIHKICTD B
yMOBaxX JOCHTh BHCOKOIO PiBHS Kopyruii. YeTBepTuil HampsMm Oa3zyeThcsi Ha
KOMILJIEKCHOMY JIOCJIIJIKEHH1 BIUIMBY KOPYIILIi HA JOTPUMAHHS IIpaB 1 CBOOO/

JIOJTMHU B CUCTEMI JIEP>KaBHOTO YIIPaBIIHHS.

2) JoBemeHo, mo B mporieci ¢GopmyBaHHsS Ta peamizamii HarionanbHOT
AHTUKOPYIILINHOI MOJITUKM Mae OyTH 3a0e3MeYeHO BUKOPHUCTAHHS TaKHUX
METOJIIB: CHCTEMHHUH MIAX1I-PO3KPUTTS BIUIMBY KOPYIILIi Ha CyCHUIBCTBO Ta
CUCTEMY OpraHiB J€p)KaBHOI BJIaJy, BHUBYEHHS Je30praHizauli Ta
peopraxizailii HacHiIKIB KOPYIIIIi; IHCTUTYILIMHUN METO/-BU3HAUYCHHS

CUCTEMH 1HCTUTYTIB JAEPKABHOTO YIPABIIHHA, METOIO SIKUX € MONEPEIKECHHS



Ta TPOTUIISA  KOPYIii, YCYHEHHS HACHIAKIB KOPYNIIAHUX  JISHb;
MopdooriuHuit MeToa-onrc GopM 1 MPOSIBIB KOPYMIIT B OpraHax JAep>KaBHOI
BJIaaAW; (PEHOMEHOJOTIYHUN METOJ-BUBUCHHS CYO'€KTUBHOTO CIPUNHSATTSA
Kopymiii, i COIIOKYJbTYpHUX, 30KpeMa IICUXOJOTIYHUX, COIllaJIbHUX,
MCUXIYHUX TEPEIYyMOB.; MOPIBHSUIBHO-ICTOPUYHUNA METOJA - TpPHU aHami3l
icropuyHUX (HOpM KOpyIiiii B YKpaiHi MPOBOAUTHCS PETPOCIICKTUBHUIN aHaII3
COLIIaNIbHOT MCUXOJIOTIT HApOAYy, HOT0 COLIOKYIBTYPHOTO MEHTANIITETY, 3MIHH B
SAKOMY 3aBXIM BIACTAIOTh BIJ JWHAMIKH COILIaJbHO-€KOHOMIYHOI cdepu;
MOPIBHSUTBHUI METOJ] — BIPOBAKCHHS 3apyOi’KHOTO MOCBITY (hopMyBaHHS
AHTUKOPYIILIMHOI TMOMITUKHA, BIPOBAXKEHHS CTaHAAPTIB MIKHAPOJHHUX 1

MDKYPSAJIOBUX OpraHizaliidl y chepi mpoTHail KOpymiii

3) Bunmineno ocnoBHi ckmamoBi HAII sik cTpykTypHOi CKiIagoBOi pedopmu
JIEP’KaBHOTO  yIPABIIIHHS: (opMyBaHHS KOHLIEMI] AHTHUKOPYMUIAHOI
IIEHTUYHOCTI JEP>KaBHOTO YIIPaBIiHHS, aHalll3 aKTyalbHOCTI, JOLIBHOCTI Ta
UMOBIpHOCTI ~ ajanTailli MNPUHIMUIIB €BPONEUCHKOTO MEHEIKMEHTY 10
BITUM3HSHUX CHUCTEM YINpPABIIHHA B KOHTEKCTI 3arajbHOi MpolieMu
yIpaBiiHHI-GOPMYBaHHS  IMPOEBPONCHCHKOT  MOJIeNIl CHCTEMH  OpraHiB
JIEp’)KaBHOI BIIAJ HAI[IOHAJIBHOI JepXKaBu.; (HOPMyBaHHS METOJIOJOTTYHOT
mozem peanizamii HAIl B KOHTEKCTI TOJEPAHTHOCTI JI0 KOPYILIi SK
COIIJIBHOTO SIBUINA; OOTPYHTYBAHHS Cy4aCHOTO JIOCIITHUIIBKOTO HAMPSIMKY B
po3po0IIl TEOPETHUKO-METOA0I0T uHuX 3acan (gopmyBanHa HAII Ha ocHOBI
COPUMHATTS Ta BpaxyBaHHS 30BHIIIHIX (MDKHApOJHHMX) CTaHIAPTIB
JIEp’)KaBHOTO YIPaBIiHHSA TIpH 30€pEKEHHI HaIllOHAJBLHUX 0COOJMBOCTEH
YIPABIIHHSL.

4). BwusHaueHO, 110 MPABOBHUH MeXaHI3M MPOTHIT KOPYMIii — 11 Pi3HOBHU.
AHTUKOPYIILIMHOTO MEXaHI3My OPUAMYHOI MPOTHIi, IO XapaKTepU3YyEThCS
HOro BUKOPHUCTAHHSIM YIOBHOBRXEHUMHU CyO’€kTamMu y (QopMi AisUIBHOCTI,
MPaBOBOTO IHCTUTYTYy a00 IHCTPYMEHTY 3 METOI0 MiITPUMKH HOPMaJIBHOTO
CTaHy CYCHUJIbHUX BIIHOCHH Y MO€JHAHHI JHUCIO3UTHUBHUX Ta IMIEPATHBHHUX
METOJIIB  aJMIHICTPATUBHOTO  TpaBa;  CHEHU(PIYHUMU  CYCHIIbHUMHU
BifHOCMHaMU (3 mpuBoAy (opMyBaHHA Ta peamizalii aHTUKOPYMLIAHOI

MOJITUKH, 3alo0iraHHs KOPYIIIHHUM Ta TIOB’S3aHUM 3  KOPYIIIIEIO



IIPaBOIMOPYILICHHSIM, 3amo0iraHHs Ta BPETYJIOBAHHS KOH(IIIKTY IHTEpECIB,
3amo0iraHHs KOPYMIil y MisUTBHOCTI IOPUAWYHUX 0Ci0, TpaBUi ETUYHOI
MOBE/IIHKH, (DI HAHCOBOTO KOHTPOJIIO, 3aXHUCTy BUKPHUBAUiB, HIINX MEXaH13MiB
3amo0iraHHs 1 TPOTHAIT KOPYMIi, BIJAMOBIAAIBLHOCTI 3a KOPYIIiMHI a0o0
MOB’s3aHI 3 KOPYMINEI0 MPaBOMOPYIICHHS Ta YCYHEHHA I1X HACIHIJIKIB);
CYCHIJIbHOIO HEOOXITHICTIO JIEBOTO IPOTHCTOSIHHSA MEXaHI3My KOpymIli y
nyOmiuHii 1 mpuBatHid chepi. A TakoX, BHAUICHO PI3HOBUIU 3a3HAUYEHOTO
MEXaHi3My 3aJIe)KHO BiJI TaKUX KPUTEPiiB kiacudikaiii, Sk cy0’€eKTHa 03HaKa,
xapakTep (QyHKIT y mpoTuii, Mpupoja MpaBoBUX HOPM, cepa 1HTEpeECiB 1
rajiy3b JI€p>KaBHOT'O YIPABIIHHS.

5). 3a3HadyeHo, M0 HalEXKHA peaji3alis CHCTEMH 3aXOiB 3alo0iraHHs
KoOpyIiii moTpedye BpaxyBaHHS IPABOBUX OPIEHTHUPIB, SIKI CYNPOBOKYIOThH
MPaKTUYHY AISUIBHICTh CyO’€KTIB, YIOBHOBKEHHMX 3amoOiraTd KOpPYIIii, 3
METOI0 HEJOMYLICHHS HMMM BHXOJAY 3a PaMKU 3aKOHY, SIKHMH BHU3HAYEHO
aJMIHICTPaTUBHO-TIPOIIECYATIbHI MIPUHLIATIN 3ano0iraHHs KOPYIIILI.
BcraHoBiieHO, IO IO BIJHOIIEHHIO JO CHCTEMH 3axOIIB 3amoOiraHHs
KOPYIIIIii, aJMIHICTPATUBHO-TIPOIIECYATTbHI MPUHLUTH BUCTYIIAIOTh
MIAIPYHTAM, 32 PaxyHOK SIKOro 3a0e3MeuyeThCs: HaJEKHICTh BUKOHAHHS
OpoLEeAyp Ta OCHOBHHUX BUMOT, SIKUM MAa€ BIAMOBIJATH MPOLIEC 3aCTOCYBAHHS
AHTUKOPYMLIMHUX 3axofiB; mialip mnpodeciiHuX KaapiB, 3 OMISAY Ha
3MaTHICTh 00 ’€KTHUBHO, HEYNEPEPKEHO Ta BiAJaHO BHKOHYBAaTH IOCAOBI
00OB’SI3KM, HE TMOPYIIYIOYM aAHTUKOPYIIIMHUX BHUMOT; pallioHaJdbHa Ta
e(eKTUBHA aHTHKOPYIIIAHA MOJITHKA, OOTPYHTOBaHE BU3HAYEHHS HANpSAMIiB
3amo0iraHHs KOPYIILii, B SKUX 00’ €KTUBHO iICHY€E MOTpeoda.

6). BcraHoBieHO, IO PI3HOBHJIOM MDKHAPOJHHUX CTAHIAPTIB BH3HAHO
CTaHAApTH MPABOBOTO MEXaHI3My MPOTUJIII KOPYIILi, i SKUMU PO3YMIEMO
SK MDKHApOJHO- TPAaBOBI HOPMH 1 TMPUHIUNH, SKUMH 3 METOIO
BCTQHOBJICHHS ~ 3arajJlbHOBU3HAHOIO  HAJEKHOTO  PIBHA  3aKpIIICHO
CTaHAApTU30BaHI MpaBUiia MOBEAIHKM B MEXaHI3MI MPOTUAIT KOPYIILi, TaK 1
JOKYMEHTH MIKHapOJHHUX Oprasizaiiil 31 crangaptusaunii y cdepi npoTuaii
KOpymilii. 3ampornoHOBaHO iX MOAUIATH 3aJIEKHO BiJ XapakTepy, MpUpOad

HOpPM IIpaBa, TMpeaMeTa MeXaHIi3My HOpoTHali, (YHKIIOHAJIBHOTO



NpU3HAYCHHS, 3aII03UYCHHS, IMIIEPATUBHOCTI, aBTOPCTBA a00 1HTEPECIB.

7). Po3kpuTo OCHOBHI 17I€i 3aKOHOJABYOTO aHTUKOPYIIIIIHOTO PETYIIOBAHHS
kpain bantii — wieniB €C mnongraroTe y 3amo0iraHdi Ta O0poThOl 3
KOPYIILI€I0, 3a00iraHH1 KOpYyHIli ud 60poTh01 3 KOpYyHIlier0. AKIICHTH 1/1eH
3po0seHo B Oik 3abe3mneueHHs 3ano00iranHs BIUIMBY KOpYTILii Ta 60poThOu 3
Hero. B PecnyOmimi I'py3ist BHpakeHO 3amoOiraHHs KOpyIIii, 11ero
HECYMICHOCTI 1HTEpeciB Ta KpuMiHam3allito aisHb. Hatomicts y PecmyOomimi
MonmoBa  3aKOHOJABCTBO  MPOTHUCTABISAE€  KOPYMIIi  HEMiIKYHIHICTbH
myOIIYHOTO CEKTOPY Ta HYJILOBY TOJEPAHTHICTH 10 KOPYIIIII.

8). BcraHOBIEHO, M0 €BPONEWCHKI I1HTErpalliiHI OPOLECH CHPHUSIIA
dbopMyBaHHIO B YKpaiHI HOBHUX, CHEIIaJbHUX I1HCTUTYTIB BIaAu Ta
aJMIHICTPAaTUBHUX MEXaHI3MIB YIPaBIIHCHKOI B3a€MOJIIT 1 3alpOBaKEHHS
CHUIBHUX MIAXOAIB 100 PO3B’s3aHHS MPOoOJIeM pallioHai3amii yupaBiIiHHI
y chepl aHTUKOPYIIIAHOT MOJITUKUA. 32 TAKUX YMOB JIepKaBHE YIIPaBIIHHS
B cucremi HAII HaOyiio HOBUX XapaKTepHUX O3HAK, 3/1MCHEHO 3aXOIu
IOJI0 TIOCWJICHHS CyO0’€KTHOCTI yIpaBiiHHS, W Ha Mii OCHOBI Oynu
3MiCHeH1 crnpobu chopMyBaTH TE€BHI 1HTETPATUBHI XapaKTEPUCTUKHU
yIpaBIiHHS.

9). IlpoBeneHMi KOMILJICKCHHI aHai3 JOCTIIKEHb CY4aCHHUX HAyKOBHX
LEHTPIB JTOCHIIKEHHS MPOSABIB KOPYNLIi B JEP:KaBHOMY YIIPaBJIiHHI 10A0
IHCTUTYLIIOHAJIBHOTO BU3HAYEHHS CY4YaCHHUX MPOOJEeM KOPYMIlli, J03BOJIMB
BKa3aTH Ha TakKl METOIOJIOTIYHI ITAXO0MH I[0J0 OCOOIMBOCTEN BU3HAUYECHHS
kopyniii. Ilo-mepme, 3 mo3uiiit aganTaiii 3apyODKHOTO JTOCBIAY
(dbopMyBaHHS OCHOB aHTUKOPYMIIIHHOT MOMITHKY KOPYIIIIIO CIi1 BUSHAYUTH
K CKJIaJHe, OararoacneKkTHE SBUINE, IO BUSBISIETHCS HE TIIBKA B
KOHKPETHUX JISTHHAX MOCAJ0BUX 0CI0 OpraHiB Bilaju,a W MPOCTEKYETHCH Y
ITHOpYBaHHI TaKMMU OCO0aMHU YCTaJ€HUX HOPM COIlabHOI TMOBEIIHKH,
MOpANIbHUX, KyJbTYPHUX LIHHOCTEH CYCHIIbCTBA, rpyOe MOPYILIEHHS MpaB
moauuu. [lo-apyre, KOpyniio NpaBOMIPHO CHiJ JAETEPMIHYBAaTU SIK CyTO
3NIOYMHHY JISUTBHICTD y cepl myOniyHol moniTuku (y By3bKOMY PO3YMiHHI
— JIep>KaBHOTO ympaBmiHHsA). [lo-Tpere, KoOpymiio Cil BU3HAYUTH

COLIIAJIbHO-TIOJIITUYHE SBUILE, IO € 3HAYHO CKJIAJHIIINM YTBOPEHHSM, HIXK



CYKYITHICTh KPUMIHQJIBHUX TMPOSBIB, AK€ TOJOBHOI OCOOJMBICTIO €
BUKOPUCTaHHA  TOCAJOBUMH  0OCO0aMH  IHCTPYMEHTIB  3iHICHEHHS
3aKOHO/JABYOI, BHMKOHAaBYOi Ta CyJOBOI BIaAM, M  OJACpKAHHS
MaTeplaibHUX HIHHOCTEH, MOCIIYT UM IMUIBT JJIs cebe abo TpeTix ocio.
Takum YWHOM, HUHINIHIA CTaH MOJEpHI3AIlil  JEePKABHOTO
YOPaBIiHHSA  XapaKTePU3YETbCS CTAHOBJIEHHSM JOCUTh  CleHU(IYHOI
aJIMIHICTPATUBHOI CHCTEMHU 3amoOiraHHsg KOpPYMIli, B SKid MOCTIIHO
Bi/I0YBA€THCS JCKOMIIO3HULIIS MPHUHIIMIIIB, IHCTPYMEHTIB, OPM Ta METOIIB
JEpKABHOTO YIPaBIIHHS, 1 OJHOYACHO BIJIACHOTO PO3BUTKY HaOyBae
IHCTUTYT I1HTErpaTUBHOIO  YOpaBIiHHS, BIAX1J BII Taly3eBOro 1

TEPUTOPIATHLHOTO YIIPABIiHHS.
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