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Purpose: to explore the notion and the essence of the consumer extremism (terrorism) and to find out an
adequate solution for disputes between the seller and the customer. The methodological basis of the
research comprises philosophical, ideological, general scientific and special methods. Results: the concept
of the consumer extremism as the illegal action is defined as the dishonest actions of consumers operating
under the law, aimed at receiving money from the seller (manufacturer of products, supplier of services) in
order to profit from it, and not to renew their violated right. Also the author found out that there is no
adequate regulation of this issue in Ukrainian legislation. The author suggested the list of actions to be taken
while dealing with the consumer extremist. Discussion: improvement of the national legislation in the sphere
of consumer terrorism; search for actions to be taken while dealing with the consumer terrorist.
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Problem statement and its relevance. In 1991,
Verkhovna Rada by its Decree No. 1024-XII
introduced the Law of Ukraine on On Consumer
Rights Protection (hereinafter — the Law). Our
compatriots have become more secure while
making a purchase of goods or receiving services.
Everyone has heard the well-known expression that
the customer is always right. And is this for real? Is
the second party of the transaction - the seller of
goods or the service provider sufficiently
protected?

The present is marked by the emergence and
rooting of such a phenomenon as consumer terror-
ism and consumer extremism.

Analysis of research and publications. The is-
sue of consumer terrorism was studied by
A. Gerlin, 1. Kuznetsov, A. Nesterov, L. Doronina
and other scientists.

Purpose of the article. By this article the author
wants to reveal the notion and the essence of the
consumer extremism and terrorism. Also attempts
to find out an adequate solution for disputes be-
tween the seller and the customer on consumer ex-
tremism issue.

The presentation of the main material. The
first mentions of such phenomenon known
worldwide can be found in the early 90s of the
XX century, in the famous «coffee business» case
Liebeck vs. McDonald's Restaurants. That time the
jury delivered a decision by wich Stella Liebeck
from Albuguerque should get 160 thousand dollars
to cover her medical expenses and compensation
for non-pecuniary damage (excluding the fine in the
amount of 2 700 000 dollars) [1].

So, a woman bought in the McDonald's Auto a
cup of coffee withe the price $0.49. Trying to add
sugar to the drink, she touched the lid of the
product and spilled the hot contents of the glass on
herself. As a result, the victim received third-degree
burns on 6% of the skin and burns of lesser degree
on more than 16 percent of the hips. As a result, she
needed a skin graft surgery. The treatment lasted
for two years.

Firstly Stella Liebeck demanded 20 thousand
dollars from McDonald's to cover her actual and
expected costs, but the Company offered her with
just $ 800. Therefore, in August 1994, a lawsuit
began, during which it became clear that the
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temperature of coffee should not exceed 82-88
degrees, which can cause third-degree burns in a
few seconds. Lawyers of Stella Liebeck said about
the need to serve a drink with a temperature of not
more than 60° C, as in most other companies.

McDonald's replied that the reason for the high
temperature of coffee is that usually the customers
of McDonald's Auto coffee plan to go with the
drink for a long distance. Therefore, the coffee
content of the glass has to stay hot for a longer
term for the comfort of consumers.

In August 1994, 12 jurors rendered their verdict
—to pay Liebeck 2,700,000 dollars as a fine, as well
as 200,000 thousand dollars for non-pecuniary
damage. The court noted the negligence of the
supplier of coffee, even considering that the
notorious glass of drink had an inscription about its
hot content [2, p. Al].

So, what is consumer extremism? According to
the Russian scientist I.N. Kuznetsov it is the
unethical use of the provisions of the legislation by
consumers on the protection of their rights for
profit or personal gain [3, p. 79].

What do we mean? For example, for the sake of
popularity among peers, a girl constantly changes
the clothes she «buys» in the store, she puts them
on without cutting the label, wears them for a
certain period of time, and then takes it back to the
store demanding money back. And if there is no
trace of the use of the product, then there is no
reason for refusal of the store’s staff.

Or another case. The contract on the provision
of services for the installation of plastic windows
was signed between to parties. The document also
contained a clause on the penalty for late fulfill-
ment of obligations, as well as the obligation of the
customer to ensure unhindered entry of workers to
the work place. The claimantdid not give them the
opportunity to get into the apartments for several
times, thus hoping to receive a penalty from the
defendant by cunning.

Billy Jean Mathay rested in Disneyland with a
daughter and three grandchildren. There, the family
was robbed, then the security officers, instead of
providing victims with assistance, took them to
their office and held them there for several hours
against their will. A few months later, the injured
head of the family filed a claim against Disnheyland

that the security service did not take the necessary
actions and, among other things, about receiving
moral damage to the injured. It was that while
sitting in the security office, the family could see
how the actors of the park took off part of their
costumes (in the form of Mickey Mouse's growth
toys and other fairy tale characters). Seeing Mickey
Mouse without a head made a terrible impression
on children [4, p. A22]. And there are several such
cases!

Also, many of us have heard of a so-called
legend called «The Poodle in the Microwavey, that
is, a dog that the elderly lady decided to dry in the
microwave after the poodle Pierre got dirty and was
washed by the mistress. Then the woman filed a
lawsuit in court for damages caused by the death of
the dog in the microwave. The lawsuit was against
the manufacturer of microwaves, after all, she did
not indicate in the instruction about the ban on
drying out pets in such kitchen appliances. It has
already been proven that in fact this was not, but its
essence is still passed on from generation to
generation [5].

Nevertheless, all these cases are a vivid example
of the fact that the so-called «victims» — consumers
actually wanted to make money, and not to receive
compensation for the losses they actually suffered.
This is a vivid illustration of the concept of
consumer extremism, or terrorism (these concepts
are usually used as equivalent, synonyms). So, is
the client always the victim?

If we look through the Law, then we can follow
the tendency of an advance attitude towards the
seller (work performer, product manufacturer) as
the guilty and as an unfair party, because the
legislation provides him with more duties than
rights, but the consumer has the opposite right-
duties ratio.

Article 3, paragraph 6 of the Civil Code of
Ukraine notes that general terms and meaning of
civil law provide for, among other things, the good
faith. And if you turn back to the Law, you can
clearly see the understanding of the seller as the
unfair party to the contract. By the way, there is no
indication of consumer extremism in our
legislation, which once again indicates a particular
and advance position of the consumer.
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Attention should be paid to the provision on
compensation for moral damage. Articles 4 and 22
of the Law of Ukraine speak of its compensation,
but only in the context of protecting the rights of
the consumer, the sufferings and other components
of the moral harm of the seller are not specified
anywhere. It can be seen that compensation is
closely related to the determination of the guilt of
the seller, and not the moral suffering of the buyer
[6, p. 380].

And the third feature — the burden of proof was
imposed solely on the seller (contractor,
manufacturer of products). In the Law, this position
is illustrated, in particular:

—P.6 of Art 10, according to which the
contractor must prove that in the event of non-
performance, delay in performance or other
improper performance of the obligation, such a
situation has arisen due to the fault of the consumer
or force majeure, otherwise he will be responsible
for these actions.

— Clause 14 of Article 8 of the Law states that
consumer requirements provided for in Article 8
will NOT be satisfied if the seller proves that it was
the consumer who violated the rules for using the
purchased product or stored it incorrectly, and this
caused deficiencies in such an object.

The same position has the Supreme Court of
Ukraine, which in its document Judicial Practice on
Consideration of Civil Cases on Consumer
Protection (2009-2012) dated 01.02.2013, noted the
following: «When resolving consumer protection
disputes, we should understand, that the burden of
proving of circumstances exempt from liability for
failure to perform or improper performance of an
obligation, including for the harm caused, should be
born by the seller (manufacturer)» [7].

Belarusian analyst A. Nesterov conditionally
divided extremist consumers into three categories:

1) people who pursue material goals, that is,
seek to earn income at the seller’s expense);

2) persons who pursue other goals (for example,
the desire to obtain moral satisfaction at the seller’s
expense, to assert themselves or, as they said
before, «to achieve class justice»);

3) separate category — citizens with mental
disabilities: they behave inadequately not only in

the field of trade and services, but also in other
situations [8].

Such a division is acceptable for Ukraine too.
But what about service providers, performers,
sellers and manufacturers of products? Is it possible
and how can they protect themselves from
extremist consumers? Such a list of actions can be
suggested for them:

1. Firstly, of course, you need a cold mind with-
out emotions. It should be unemotional and thor-
oughly examine of the situation. A victim of con-
sumer extremism must have a 100 percent certainty
that he is not guilty for the problem.

2. You should not immediately encourage the il-
legal demands of the aggressor. Most well-known
companies do not want holes to arise in their repu-
tation, and therefore they prefer to resolve the dis-
pute quickly and «quietly», even without under-
standing the essence of the problem and its circum-
stances. And this provokes an unscrupulous con-
sumer to take further actions of the same kind and
content or to increase the volume of his demands.

3. If the aggressor demonstrates extremism on
the Internet, for example, by disseminating false
information, by posting negative reviews, then this
should not be ignored. You should always tell the
audience your point of view and the results of con-
flict resolution.

4. Be sure to provide easy access for consumers
to any information about your products and ser-
vices.

5. You should inquire in detail if the complain-
ant has previously had similar conflicts with other
companies, especially when he threatened them
with a trial. The presence of such a «history» may
indicate that you met a professional consumer-
extremist.

6. It is important to conduct trainings and work-
shops with staff, where they will be tought how to
respond to any demands of customers, especially
illegal. Also special documents and instructions on
the relevant actions of workers should be developed
and implemented in the company.

7. And, again, do not give in to emotions, usual-
ly the aggressor counts on it. After all, under the
influence of emotions, you can make a lot of
mistakes, and your opponent waits for it.
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Lawyer L. Doronina believes that when mani-
festations of consumer extremism arise you should
do the following:

1. Competently develop the provisions of the
contract between the saler and consumers: this also
relates to other rellevant documents such as ac-
counts, acts and the like.

2. Clearly regulate the actions of the employees
when working with the consumer, because this can
help to avoid many complaints.

3. It is necessary to fix as much as possible all
actions of customers and their staff. It is meant to
record telephone conversations with customers.
And although the record may not be accepted as
evidence in court, this will have an effect on your
opponent. You should also keep video recordings,
for example, when a car is repaired in a car-care
center, after which the service consumer claims that
the masters scratched the car [9].

Conclusion. So, we can conclude that the issues
of consumer extremism are not well-regulated by
our legislation. It means that the fruitful work of the
rule-makers in this direction is necessary. It is im-
portant to implement the principles and norms of
equalization of consumers and sellers, service pro-
viders and manufacturers.

In the case of rooting of such provisions, not
only one of the parties wins, but also the judicial
branch in the whole. It is understood that the
consumer-extremist, while knowing the
consequences, will be less likely to seek legal
protection. This, in turn, will help to reduce the
workload of the judiciary, which will be able to
direct its actions on solving of really important
cases.
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Hawi cnigsimuusnuxu 6iouyiu cebe Oinbul 3aXUWECHHUMU N0 YAC OMPUMAHHA NOCAYe mMa KYynieni
moeapie, xoau y 1991 poyi [locmanosor Ne 1024-XII Bepxosnoi Padu 6yno ésedeno 6 0io 3axon Ykpainu
npo 3axucm npag cnoxcusauis. Mu 36uxiu 00 moeo, Wo KIIEHM 3a8icOU NPasuil y GIOHOCUHAX i3
NOCMAYANLHUKOM NOCIY2U, NPoOasyem yu 6UpoOHuUKom moseapy. Tum He MeHw, OesKi i3 KIi€Hmig 6edymy
cebe HeuecHo, MUM CamMum BUCIYRAIOYU CRONCUBUUMU eKCTNPeMICIAMU.

Yxpaincvke 3axonooascmeo mac cepitiosni npocanunu wodo oanoco numauus. binvw moeco, y 3axomi
Yxpainu npo 3axucm npae cnosicusauie ModCHa RPOCMENCUMU MEHOEHYII0 3aA8UACHO20 CMABIEHHS 00
npooasys (BUKOHABYs pobim, sUpoOHUKA NPOOYKYIL) AK 00 BUHHOI Ma HeCYMAIHHOI cMOpoHU, 60 came 04
maxko2o cyb’exma HauwuM HeOOCKOHANUM 3AKOHOOA8CMEOM nepedbauero Oinbuia KibKicmb 0 0008 '[3Kis,
AHidic nPas, NPU YboMy y «HOCMPANCOANO20» CROACUBAYA - 6CE HABNAKU.

Memoto Hanucanus 0aHoi cmammi CMan0 GUGYEHHs NOHAMMA | CYIMHOCII CNONICUBHO20 eKCMPEMIZMY
(mepopuszmy). Aemop cnpobye 3natimu Oicge piuieHHA ONd CYNEpeuoKx MIdC npooasyem i NOKYHYeM.
Memooonoziuny ocrnogy 0ocnioxycenns ckuanu Qinoco@covki, i0eonoiuti, 3a2albHOHAYKO8I Ma CReyiaibHi
Memoou. Y Oamiii cmammi 6 x00i docnioxcenus 6ynu npoauwanizoeani maxi eioomi cnpasu ax Liebeck
V. McDonald's Restaurants, Microwaved poodles, Armed Robbery in Disneyland ma imwi. [ns inlocmpayii
ONUCYBAHO20 NOHAMMSA CNOICUBHO20 MEPOPUIMY ABMOPOM HABOOAMbCS HAUOLIbUWL 80aNi NOBCAKOEHHI
NPUKIA0U Maxoi no8edinKu, K HA NPUKIA0i MO0OI, MAK [ HA NPUKIAOT BIOHOCUH MIJC OOPOCIUMU THOObMU
ma nionpuemysamu. Pezynomamom 00cnioxicennn cmano QopmyeaHHs ROHAMM CHONCUBLO20 eKCIMPEMI3MY
AK He00bpocosicHux Oill, AKUMU ONepyIomv GION0GIOHO 00 3AKOHY CHOICUBAYI 3 MEMmOl0 OMPUMAHHSL
npubymKy 6i0 npooasys, a He GiOHOGIEHHA C8020 NOPYWeH020 npasa. Taxodc asmop 3’sacye, wo 8
VKPAiHCbKOMY 3aKOHOOABCMBI HEeMAE A0eK8AMHO20 pecyii08aHHs Yb020 NUMAHHA A 3aNPONOHYE NepeiK
Oill, sAKI HeOOXIOHO GxHCUMU NPU 83AEMOOIT 3i cnodcusuum excmpemicmom. JJuckycia ¢ cmammi mopKHemuvcs
600CKOHANICHHS HAYIOHAILHO2O 3AKOHOOABCMEA 6 Cqhepi CHONCUBUO20 MEpOpU3My, a MAKONC NOULYKY
Memo0is, AKi HeOOXIOHO 8xXCUMU NPU CNIIKYBAHHI 3 MEPOPUCTNIOM-CHOICUBAYUEM.

Knwwuogi cnosa: saxucm cnoscugauis; 3axucm npag eUupoOHUKa npoOoyKyii; Cnodcuguuil excmpemism,
CROJICUSUULL MEPOPUSM, 3AXUCI NPAG NPOOABYS, 3aXUCT NPAS NOCMAYANbHUKA NOCTYe.
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