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Mema: po3kpumms KOMNJIEKCY COYIANIbHO-eKOHOMIYHUX [ NPABOGUX 3aX0018 3an00ieanHs 310YUHAM, KL
nocsearms  Ha peanizayilo  npuHyuny 0606 ’sa3xo0eocmi cyo0osux piwenb. Memoou 00ci0HceHHs .
MEMOOONIO2IUHY OCHOBY OO0CHIONCEHHSI CKAANU 3A2ATbHOHAYKOBI MemoOou RNi3HAHHA, 3d OONOMO20I0 AKUX
8UABNIEHO HAUOiIbU 0i€8i CnOCOOU NiOBUUEHHS e(heKMUBHOCMI BUKOHAHHSA CY008uX piuteHs. Pesynomamu:
aBmop GUABIIAE KOMNIEKC 3axX00i8 i cnocobig 3anobicanHs HeBUKOHAHHA CYO0BUX PillieHb Y iX CYKYRHOCMI ma
63a€M038 3Ky, O02080PEHHA: A8MOP NPONOHYE CIMEOPUMU HANEICHI YMOBU 3an00icants 00CTIONCYEBAHUM
30YUHAM HA 3AKOH00Ae4oMY pigHi. IIpononyemuvca 0N 002080peHHss me3a, wo MOMEHm CKOCHHA MAK020
3104UHY, AK HEBUKOHAHMS CY008020 piuienHs, Mae Oymu 3aikcosanuii y KpPUMIHATLHOMY 3AKOHI,
0e38I0HOCHO 00 NPoYedypu BUKOHABHO20 NPOBAONCEHHS.

Knrouosi cnosa: npasocyoos; 3104uHu npomu npagocyoos, PUOUYHA 6i0N0GIOANbHICMb, GUKOHAGHE
NPOBAOICEHHS;, HEBUKOHAHMSA CYO0BO20 PIUEHHSL.

IHocTanoBka mpoOieMu Ta il aKTYaJbHICTb.
BukonaHHS cyJJOBOTO pIllICHHS € HEBil'€MHOIO Ya-
CTHHOIO CyJJOBOTO PO3IJISLy Ta €IeMEHTOM IpPHH-
IUITY MIPaBOBOi BU3HAYCHOCTI. 3aKOHHUMH € OUiKY-
BaHHS 0COOH, sIKa 3BEpHYJIAcs JI0 CyIy 3a 3aXHUCTOM
MOPYIIEHOTO TpaBa, 111010 0e31ocepeJHHOr0 BUKO-
HaHHS CYJOBOrO pillleHHS. BUKOHaHHS pilIeHHS
Cydy Ha MpaKTULl HaWsACKpaBille CBIIYUTH IPO
Ji€BICTh CYAOBOTO 3aXHCTy MOPYLICHUX MIPAaB i CBO-
6ox moauau. [IpoTe Ha CHOTOJHI, HEBHKOHAHHS
CYJIOBUX DIillleHb, SIKI HaOpanu 3aKOHHOI CHIIH, €
CHCTEMHOIO IpOOJIeMOr0, 10 MOTpedye po3poOKu
e(eKTUBHUX 3aX0JIiB IPOTHUIIT 1 IOTIEPEIKSHHSL.

AHaui3 gocaimkensb i myoaikanii. Metoau 3a-
noOiraHHs 3JI0YMHAM, $Ki MOCSTaloTh Ha pe-

amizallifo NPUHIUOY O00OB’SI3KOBOCTI  CYAOBUX
pileHb,  JOCHI[KyBalld  Taki  BYeHi,  fIK
M.A. Kuas3ekoB, B.B. Kopxenko, K.O. Jlarona,

K.O. Jlerarina, H.M. MensTioxoBa, I'.3. OrHeB 10K,
0.0. Onedip, J.A. XapbKoBCbKUil Ta iH.

MeTtoro crarti € (HOpMYTIOBaHHS KOMILIEKCY
3aX0JliB 1 CITOCOOIB 3armobiraHHs HEBUKOHAHHS CY-
JIOBUX pIlIEHb Yy X CYKYIHOCTI Ta B3a€MO3B’S3KY
JUTSL IOAAIBIIOT0 BUBYEHHS [UISXIB MONEPEHKEHHS
3II0YMHHOCTI y chepi mpaBocyas.

Bukaan ocHoBHoro marepiamxy. HeBukoHaHHsS
pilleHHsI CyAy HiBEJIOE YCIO AisIbHICTH IIPaBOOXO-
POHHHUX OpTraHiB, Cyay, 3aBJa€ IIKOAU IpaBaM i
cBOOOJAM JIIOJMHH, NOPYIIY€E iICHYIOUHH MpaBoIo-
PSIOK, @ Taki MOPYLIEHHS Aal0Th 3MOTY IPOCTEKHU-
TH 3B’S130K MPHUHITUITY BEPXOBEHCTBA IpaBa i MpHH-
[IUITy TPaBOBOi BHU3HAYEHOCTI TPH 3a0e3TeUeHHI
000B’s13KOBOCTI pillieHHs cyny. Bbyab-sike pilmeHHs
Cylly 3aJIMINAEThCS IHIUBIAYaJIbHUM aKTOM, OIHAK
HOro HEBWKOHAHHS CIPUYMHSE ICTOTHY HIKOAY HE
TINBKH 0CcO0i, iHTepecH sKoi He 3abe3redeHi, a i
myOmigroMy mopsaky [1, ¢. 172].

V pimennai €BponeicrKOro Cyay 3 MpaB JIFOIU-
a1 Bim 29 wepBHa 2004 poky y cmpaBi «lliBeHb
MpoTH YKpaiHm» BUCJIOBIICHA YiTKa ITO3HINIS, IO
IpaBO Ha CYNOBHMH pO3IJIN, TapaHTOBaHE CTaT-
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Tero 6 €BPONENCHKOI KOHBEHIIIT PO 3aXUCT IIpaB
JIONWHA 1 OCHOBOMOJIOKHHUX CBOOOJ, 3aXHUIIAE Ta-
KOXX BHKOHAHHS OCTaTOYHUX Ta 00OB’SI3KOBUX CY-
TOBUX pIllleHb, AKI B KpaiHi, IO ITOBa)Kae BEPXO-
BEHCTBO TIpaBa, HE MOXKYTh 3AIMINATHCS HEBUKOHA-
HUMU, 3aBAAKOYM TpPH [HOMY IIKOTU OJHIN 31
cropiH [2].

Cii HOrOAUTHUCS 3 TOCITITHUKAMH, K1, 3 METOIO
3amo0iranHs AOCHIPKyBaHUX 3JI0YMHIB, MPOMOHY-
I0Th YCYHYTH KPUMIHOTEHHI MPOTAJIUHHU Y IPaBO-
BOMY PETYJIIOBaHHI CTPOKIB BUKOHAHHS CYIOBHX
pimens. [Ipu oMy #meThcst MPO CTPOKU BHKO-
HaHHS caMe CYJOBHUX pillleHb, a HE 3IHCHCHHS BU-
[limx yac po3poOku
BIJIMOBITHUX HOPM CJIiJ B3ATH JI0 yBaru XapakTep

KOHABYOIro IIpOBa/PKCHHA.

HaAMOIBII THUIIOBUX CUTYallili BUKOHAHHS CYJOBUX
pilieHb, iX MpeaMeT Ta HasBHICTh 00’ €KTHBHUX
MOJKJIUBOCTEH 111010 BYMHCHHS MEBHUX JIid Y KOH-
KPETHUX CHUTYyalisx. BaximBo, mo0 neBHUH CTPOK
JUIsl BAKOHAHHS CYIOBOTO PIICHHS Y HOPMATHBHUX
MeXax Ta i3 ypaxyBaHHSIM KOHKPETHUX CHUTYyallii
3a3Ha4yaBCs y KOKHOMY Takomy pimieHHi. HeBuko-
HaHHA OCOOOI0 CYyJIOBOTO pIlIEHHS Y BH3HAYCHI
CTPOKH Ta HE 3BEpHEHHS HEro 0e3 MOBaXHUX IPH-
YHH JI0 CYJy IUIS OTPUMaHHS TpaBa Ha BiJICTPOUKY
HOro BHMKOHAHHS 3a HASABHOCTI JO TOrO IHIIMX
mijacTaB, i Oyne BBaXKaTHCS MOMEHTOM BUWHEHHS
37M0YMHY, mependadeHoro cr. 382 KpumiHaibHOTO
Kojekcy Ykpainu [3, c. 73].

BuknazeHa mpomnosuuis BUINISJAE CIYIIHOIO 1
aKTYaJIbHOIO, AK€ J03BOJISIE NMPH BHUPILIEHHI NH-
TaHHS TPUTSATHEHHS O0COOM [0 KPUMiHAJIbHOI
BiJIMOBITaJIbHOCTI 32 YMHCHE HEBUKOHAHHS CYIO-
BOT'O pillIeHHsI, HE IPHUB’A3YBATUCH 10 BUKOHABUOTO
MPOBa/DKeHHs B3araimi. | 1e MijaKoM BigmoBimae
KOHCTUTYL[ITHOMY HpUHIHMITY OOOB’SI3KOBOCTI CY-
JIOBUX PIllIeHb: PILICHHS Cy1y, AK€ HaOpaio 3aKOH-
HOI CHJM, MiJUIAra€ BUKOHAHHIO OCO0OI0, Ha SIKY
MOKJIaJIECHO TIEBHUM MOPUANYHUN OO0OB’S30K, B
000B’SI3KOBOMY TOPSAKY, 3@ BJIACHOIO iHIIIaTHBOIO.
3amydeHHs! 10 LbOTO NPOLECY IEPKABHHUX BUKO-
HaBIIB € MpaBOM, a HE OOOB’A3KOM CTAryBaya, a
BIJICYTHICTh BMKOHABUYOI'O NPOBAIKEHHA, Y OYyIb-
SKOMY pa3i, He JI03BOJIsIE HE BUKOHYBaTH CYyIOBE
pimeHHs. BHECEHHS BIAMOBIAHUX 3MIH IO IIPO-
IeCyaIbHUX 3aKOHIB, (DIKCYBaHHS YITKHX CTPOKIB
BUKOHAHHSI B CaMOMY TEKCTi CYAOBOTO pIIICHHSI,
Oe3IepevHo AUCIHUILIIHYBATUME CTOPIH y CIIpaBi,

Ta J03BOJHUTH €()EeKTHBHO peani3yBaTH MPHUHITUI
IHAUBIAYaNbHOCTI IOPHIWYHOI BiAIMOBIAAIBFHOCTI
[4, c. 90].

Bomnouac, penaKmis  TUCIIO3MIIIT
crarti 382 KpuMmiHanbHOTO KOJEKCy YKpaiHu B3a-
raji He MICTUTh BKa3iBKM Ha CTPOK, 31 CIUIUBOM

YWMHHa

SKOTO 3JI0YMH BBaXKaeThCs 3aBeplueHUM [S5]. He me-
pendaueHnit Takuii cTpok 1 3akonoMm Ykpainu «lIpo
BUKOHaBYE MpoBa/keHHs». Yactuna 4 crarti 52
3aKkoHy BKa3ye JIMILE Ha Te, O y pasi SKIIO Micis
HaKJIaJICHHS! BUKOHABIIEM apeliTy Ha KOIITH OOpXK-
HUKa — IOPHIMYHOI ocoOM y OaHKax YW iHIIKX
(iHAHCOBHX YCTaHOBaxX OOP)KHHK YMHUCHO HE BHKO-
HY€ CYZIOBOTO PIILICHHS 1 BiAKPUBAE HOBI paXyHKH B
0aHKax 4M 1HIIMX (IHAHCOBUX YCTaHOBAX, BUKO-
HaBellb HAJCHWIAE BIAMOBITHUM IPaBOOXOPOHHUM
opraHaMm marepiajiu Jyis IPUTATHEHHS BUHHUX 0Ci0
JI0 KpUMiHAJIbHOI BignoBinanbHOCTI [6]. Lle 103BO-
JIsi€, HA HAIly AYMKY, JOBUIBHO TAYMA4HMTH 3aKOH i
CTBOPIOE MEPEAYMOBHU ISl YHUKHEHHSI KpUMIiHaJIb-
HOI BIAMOBIZAIBHOCTI.

OkpiM HEBUKOHAHHSI CYyIOBHX pillleHb, MPoOIie-
MOIO € 1 HEJOCTAaTHHLO PO3BUHYTA CHCTEMa YIIPaB-
JIHHS €(DEKTHBHICTIO AISUIHOCTI JACPKABHUX BHKO-
HaBliB. OpraHi3alliiHUMK TMOKa3HUKAMH SIKOCTI
BUKOHABYOI CIy)KOM BHUCTyMae mpodecioHaism,
KA Ma€e IMAaHEHTHO MICTUTH TaKi IIHHICHI 03HAKHU
SK KOMIIETEHTHICTh, IHHOBAaIliWHICTh, TOJIEPAHT-
HICTb, Ta MpPO30piCTb. TakoX HEAOCTATHHOIO €
BIIITOBIAAJIBHICTH BUKOHABIIB  SIK
000B'SI30K KOXXHOTO aJMIHICTPATHBHOTO OpraHy

ACPIKABHUX

myOiYHO BIANOBIiNATH 3a CBOi Aii. Y MpPaBOBUX
JIepKaBax PO3pPOOISETHCS KOMIUICKC MOJITHKO-
IOPUIMYHUX JOKYMEHTIB, B SKHX BH3HAUYaIOThCS
napaMeTpH BiIIOBiIaIbHOCTI Cy0'€KTiB JepKaBHO-
YIpPaBIIiHCHKOI Ta BUKOHABYOI AisTbHOCTI. Po3po0-
Ka BIAIOBIAHMX MeXaHI3MIB BIAIOBIZAJILHOCTI BHU-
KOHaBuOi  ciayxOum moTpebye mepcoHidikamii
BiJIMOBIIaJIbHOCTI, IiIBUIIICHHS IPABOBOI CBiJO-
MOCTi TIOC3JI0BHX OCi0, IIMPOKOTO 3aCTOCYBaHHS
NPUHIMIIB BIAKPUTOCTI 1 MpPO30pocTi y CBOIK
nisumeHOCTI [7, ¢. 14].

CraHOM Ha CHOrOJiHiI, CHCTeMa BHUKOHAHHS CY-
JIOBHX pilieHb B YKpaiHi HE € MpOo30poro i edek-
THUBHOIO, TIEPIII 32 BCE, Yepe3 HeIOCKOHATICTh 3aKO0-
HOJlaBCcTBa. Hampukian, oueBUIHUM € Te, MO BU-
KOHaHHS MalHOBHX 3000B’sI3aHb JEPKaBOIO 3a CY-
JIOBUMH PIIIEHHSIMH TIOBHHHO O3HA4aTH (haKTHIHE
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¢inancyBanus. BomHowac, crartsi3  3akoHy
Ykpaiau «I[Ipo rapanTii nep>kaBu 010 BUKOHAHHS
CYIOBUX PpillIEeHb» BH3HAYa€, [0 BHUKOHAHHSA
pIIIeHb CyAy MPO CTATHEHHSI KOINTIB 31HCHIOETHCS
B TIOPS/IKY, BU3HaueHOMY 3akoHOM Ykpainu «lIpo
BUKOHABYE MPOBaKEHH». Y pasi AKIIO pilleHHS
CyAy NpO CTATHEHHS KOUITIB HE BHKOHAHO MPOTS-
TOM MIECTH MiCALIB 3 JIHS BUHECEHHS ITOCTaHOBH
PO BiJKPHUTTS BUKOHABYOTO IMPOBAKEHHS, HOTO
BUKOHAHHS 3IIMCHIOETBCS 32 PaxyHOK KOLITIB, Tie-
penbadeHuX 3a OIOPKETHOI MPOrpaMor0 Ui 3a-
OesrevyeHHs] BUKOHAHHSA pimeHb cynay. IlyHkT 3
[MpukiHLEBUX Ta TNEPEeXiJHUX MOJIOKEHb 3aKOHY
TaKOX BCTAHOBITIOE, 10 OIOJKETHI aCUTHYBaHHS Ha
norameHas 3a00proBaHOCTI BU3HAYAIOTHCS 3aKO-
HoM mnpo [JlepkaBHuii Oromker VYkpainn Ha
BianoBiHuM pik [8]. Ha Haile mepekoHaHHs, Taka
penakiiis
00OB’SI3KOBOCTI Cy/IOBHX DillIeHb, aJ)K€ BUKOHAHHS

3akoHy HIBEIIOE MIPUHLIUT
CYJIOBUX pIIlICHb O€3MOCePEIHbO 3AICKHUTh Bif
BCTAQHOBJICHHS KOJICTIQJIbHUM  MPEICTABHUIIBKUM
OpPraHOM 3aKOHOJABYOl BJaJud — IMMAPJIAMEHTOM —
BiJIMOBITHUX OOJDKETHUX MPHU3HAYCHb.
pedop-
MyBaHHS JIep)KaBHOI BUKOHABYOI CIyOW J0-
CIIITHVKA BUIIIAKOTH:

— BIOPOBAKEHHS NPUBAaTHUX BUKOHABIIIB, CTBO-

Cepen  mepuioueproBux HaNpsMKiB

PEHHS BIANOBIIHOTO OpraHy CaMOBpSIyBaHHS, a
TakoX e(EeKTUBHUX MEXaHi3MiB Harjsmy 3 OOKy
Min'tocTty;

— ¢opMyBaHHS MPO3OPHUX CTHMYIIB Ta IMyOmid-
HOCTi BCi€l cucTeMH yHpaBIiHHSA e(EeKTUBHICTIO
BUKOHaBYOI ciyk0u. CyTTEBUM CTUMYJIOM MOTH-
Ballii JIep>KaBHUX BUKOHABIIIB IOJIO came (paKTh4-
HOTO BUKOHAHHS PIllICHb € BUHATOpOJa JIepXKaBHO-
r0 BUKOHABIIf, sIKa BCTAHOBJIEHA Ha piBHI 2 % Bij
CTATHYTOI cymu, ane He Ounbmie 200 po3mipiB mpo-
XKHUTKOBOrO MiHIMyMy. IIpore Ge3yMOBHO OKpeMoi
yBaru mNoOTpedye NHUTaHHS BCTAaHOBJICHHS TiJHOTO
piBHS caMe 3apo0iTHOI mjaTu Jep>KaBHUX BHKO-
HAaBIIiB, SIK OCHOBHOTO JKEpeia J0XO/iB;

— CTBOPEHHS IHTErpoOBaHMX iHQOpMALiHUX cH-
CTeM Ha CTaiil BUKOHAHHS CYAOBHX pIilIeHb Ta
CTSTHEHHS 3a00proBaHOCTi, B TOMY YHCIi MOJIYJIB
BeO-yIIPaBIIiHHA 10 3a0€3MEYCHHIO BEICHHS CIICK-
TPOHHOI CIIpaBH 1 aBTOMATH30BaHOI CHCTEMH pe-
CTPHKIIi TPOIIOBHX KOMITIB. €IWHA TOYKa 300py
3a00pTroOBaHOCTI B JEpXkKaBi, MO3BOJUTH aBTOMAaTH-

30BaHE  3aMOpPOXKYBaHHS  BCiX  OaHKIBCHKHX
paxyHKiB y peaqbHOMY Yaci, KOOpAMHAIIA Ta OOMiH
iHpoOpMaIliero MiXk BUKOHABIIIMH, OaHKaMH, ITOIaT-
KOBHWIMH OpPTaHIB Ta iHIIMMHM 3aIliKaBICHUMH CTOPO-
HamMH. Takoro Ba)KIIMBOIO OpraHi3alliiHOIO CTPYK-
Typolo crtana, ctBopeHa B 2015 poui cucrema enex-
TPOHHMX TOPriB apemToBaHuM MaiiHoM (CETAM),
AKa Ma€ CIPUITH peajizamii 1ep>KaBHOI MONITHKH Y
chepi opranizamii OPUMYCOBOTO  BHKOHAHHS
pilleHb Cy[iB Ta iHIIMX Opra”iB abo MOCaJOBUX
oci0;

— MiIBUIIEHHS TTOiHQOPMOBAHOCTI Ta PiBHS KO-
MYHIKaIlii 3 CyCIiJILCTBOM, MPOQECIiHOI CiTbHOTH
Ta MIUPOKOI IPOMAJICHKOCTI IMIOA0 peOpMHU BHKO-
HaBYOI CITyXO0WH;

— MIBUIIEHHS TPECTHXKY mpodecii, 3amydeHHs
Ta BUXOBaHHs OLIbII sIKiCHUX KazapiB [9, c. 117].

CripaBKHIM TPOPUBOM Y CHUCTEMi BHKOHAHHS
CYIOBUX pIillICHb MOXXHA HAa3BaTU TNPUUHATTA Y
2016 poui BepxoBHoro Pamoro VYkpainum 3akony
«IIpo opranu Ta 0ci0, SKi 3AIHCHIOIOTh TPUMYCOBE
BUKOHAHHS CYJOBHX PillIeHb 1 pillleHb iHIINX Op-
radiBy. He Biaxomsuu Bijg 1mo3uiii €BponenchrKoro
Cyny, 1110 BUKOHAaHHSI CYJIOBHX pillleHb € CKJIaJo-
BOIO CY/ZIOBOI'O pO3IJsiAy, 3akoH HE CTaBHUTh
(GyHKIII0 3iHCHEHHS TPaBOCYIJsl B 3alIEXKHICTh
BiJl IPUBaTHHUX OCi0, Ta HE MOKIAJae BHUKOHAHHS
CYJIOBUX pIllIEHb BUKJIIOYHO HA MPHUBATHUX BUKO-
HaBI[iB. 32 3aKOHOM, NMPUMYCOBE BHKOHAHHS CYIO-
BUX pIIIeHb 1 PillleHb IHIMUX OpraHiB (IOCaIOBHUX
0ci0) MOKIaNaeThCsl HA OpPraHU JIEP>KaBHOI BHKO-
HaBYOl CHyxOM Ta Yy BU3HAUCHHUX 3aKOHOM
VYkpainu «[Ipo BUKOHABYE MPOBAHKCHHS» BHIA-
Kax — Ha MPUBAaTHUX BUKOHABIIB. Ha Hamry nymKy,
JUSUTBHICTD TPUBATHUX BHUKOHABIIB MAa€ BEJHKI
IIaHCH Ha €(PEKTUBHICTh 3aBJIIKH MEXaHi3My BHHa-
ropoau BUKOHaBI. BimmoBimno mo crarrti 31 3a-
KOHY, 32 BUMHEHHS BUKOHABYMX i NMPHUBATHOMY
BUKOHABLIIO CIUIAYY€ETHCSl BUHAaropoja. Bunaropoaa
MPYUBAaTHOTO BUKOHABIS CKIAJA€THCS 3 OCHOBHOI Ta
nonatkoBoi. OCHOBHA BHHAropojia NpuBaTHOTO BU-
KOHABIIA 3aJIEKHO BiJ BUKOHABUMX AiH, IO ITiJIf-
raroTh BUYMHEHHIO y BHKOHABUOMY NPOBAaKEHHI,
BCTAHOBIIIOETHCA Y BUIIIAAL: (PiKCOBaHOI CyMH — Y
pasi BUKOHAHHS PIllICHHS HEMAitHOBOTO XapaKTepy;
BIJICOTKa CyMH, III0 MiJIsirae CTATHEHHIO, ab0 Bap-
TOCTI MaifHa, IO TiIIrae Imepeaadi 3a BUKOHAB-
yuM JIoKyMeHToM. OCHOBHa BHHAropoja IMpHBaT-
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HOTO BHKOHABIIS, 10 BCTAHOBIIOETHCS Y BiJICOTKAX,
CTATYETBbCA 3 OOpIKHHMKA pa3oM i3 CYMOIO, IO
HiUIATa€e CTATHEHHIO 32 BUKOHABYMM JIOKYMEHTOM.
OcHOBHa BMHAropoja, IO BCTAHOBIIOETHCS Y BH-
Al (piKCOBaHOI CYMH, CTATYETHCA MICISI TOBHOTO
BUKOHaHHs pimenHs [10].

OueBHTHO, 10 TAKUK MiaXiJ GopMye 0COOUCTY
MO3UTUBHY 3aiHTEPECOBAHICTh MPHBATHOTO BUKO-
HaBIs Y QaKTUYHOMY 1 TOBHOMY BHKOHAHHI Cy/0-
Boro pimeHHs. lloromxyemocst 3 mocCiigHUKaMHU,
SIK1 BBOXKAIOTh, 110 3aPOBa>KEHHS 1HCTUTYTY TPH-
BaTHUX BHUKOHABIB CTAaHE BaXXJIMBOIO pedopMoro,
OCKUIBKH KOHKYPEHIIiSl Ma€ 3MCHIITUTH KOPYIIIIIO Y
uiit chepi i miABMIIMTH e(DEeKTUBHICTE BUKOHAHHS
cyoBHX pimiens [9, c. 116].

BucnoBku. Ortxe, CYZOBOTO
pillIeHHSI € HEBiJl’€MHOIO CKJIaJIOBOIO TpaBa KOXKHO-

BHUKOHaHHA

TO Ha CYAOBHUI 3aXHUCT 1 OXOILTIOE, 30KpeMa, 3aKO0-
HOJIaBYO BU3HAYCHHUU KOMIUIEKC i, CIIPIMOBAHHUX
Ha 3aXWCT 1 BiHOBIICHHS MOPYLICHUX IPaB, CBO-
0071, 3aKOHHUX 1HTEpeciB (PI3HYHHUX Ta IOPUIUIHUX
0ci0, CyCIJIbCTBA, ACPIKABU. 3 METOK 3ar00iraHHsI
JOCHI/PKYBaHUX 3JIOYMHIB JOIUIBHO YCYHYTH KpH-
MIHOT€HHI TPOTAIMHA y MPAaBOBOMY PETYJIIOBaHHI
CTPOKIB BUKOHaHHS CyJOBHX pimeHb. HeoOxigHo
Ha 3aKOHOJIaBYOMY PiBHI (Y MpOIeCyalbHUX KOJEK-
cax) 3aKpilUTH CTPOKM BUKOHAHHS CYIOBUX
pillleHb 3aJIeKHO BiJ THIOBHX XapaKTEPUCTUK iX
3micty. [Ipu mpomy, Taki CTPOKM HE TIOBHHHI OyTH
MOB’si3aHi 31 CTpOKaMH 3iHCHEHHS MPHUMYCOBOTO
BUKOHABYOI'O MNPOBaKEHHA. | 1me  mijikoMm
BIIIIOBIIAE KOHCTHUTYIIITHOMY MIPUHIIAITY
00O0B’SI3KOBOCTI CYJIOBUX pillIEeHb: DIllIEHHS CYAY,
sKe HaOpaJyio 3aKOHHOI CHJIM, MiJUIAra€ BUKOHAHHIO
0Cc000I0, Ha SIKY TOKJIAJCHO TMEBHUN HOPUIMYHUN
000B’5130K, B 000B’I3KOBOMY MOPSAIKY, 33 BIACHOIO
1HILIaTUBOO.

Cepen opranizauidiHuX 3axoliB pedopMyBaHHS
CHCTEMH BUKOHAHHS CYJOBUX PillleHb Ta, B LIJIOMY,
MOTIEPEPKEHHST TAKUX 3JI0YMHIB, HAHOIIBII PIOpH-
TETHUMH BUAAIOTHCS: BIPOBAKEHHS 1HCTUTYTY
MPUBAaTHUX BUKOHABILIB, a TAKOK CTBOPEHHS iHTeE-
rpoBaHux iH(OpMaLiiHUX CHCTEM Ha CTajii BUKO-
HaHHA CyJOBHX pillleHb Ta CTATHEHHS 3a0oprosa-
HOCTi, B TOMY YHCJIi MOIYJIB BEO-YIIpaBIiHHS II0
3a0€31CYCHHIO BEICHHS CIICKTPOHHOI CIIpaBH 1 aB-
TOMAaTHU30BaHOI CHCTEMH PECTPHUKINI TPOIIOBUX
KOIITIB.
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Obijective: to reveal a complex of socio-economic and legal measures to prevent and counteract crimes
that encroach on the implementation of the principle of binding judgments. Methods of research: the
methodological basis of the study consisted of general scientific methods of cognition, through which
revealed the most effective ways to improve the efficiency of judicial decisions. Results: the author identifies
a set of measures and methods for combating and preventing non-enforcement of court decisions in their
totality and interconnection. Discussion: the author proposes to create appropriate conditions for
prevention of investigated crimes at the legislative level. Discuss the thesis that the moment of committing
such an offense, as failure to comply with a court decision, should be fixed in the criminal law, without
regard to the procedure of enforcement proceedings.

Execution of a court decision is an integral part of the right of everyone to judicial protection and covers,
in particular, a legally determined set of actions aimed at protecting and restoring violated rights, freedoms,
legal interests of individuals and entities, society, and the state. Failure to comply with the court ruling
eliminates all activities of law enforcement agencies, the court, harms human rights and freedoms, violates
the existing law and order, and such violations make it possible to trace the link between the rule of law and
the principle of legal certainty in ensuring the binding nature of the court's decision.

In order to prevent the crimes investigated it is expedient to eliminate criminal gaps in the legal
regulation of the terms of execution of court decisions. Legislative (in procedural codes) it is necessary to fix
the terms of execution of court decisions depending on typical characteristics of their content. At the same
time, such terms should not be connected with the terms of enforcement of enforcement proceedings. And this
fully corresponds to the constitutional principle of binding judgments: a court decision which has become
legally enforceable is enforceable by a person entrusted with a certain legal obligation, on a mandatory
basis, on his or her own initiative. The involvement of public service providers in this process is the right,
and not the obligation of the payer, and the absence of enforcement proceedings, in any case, does not allow
for non-enforcement of a judicial decision. Making the appropriate changes to the procedural laws, fixing
the exact terms of execution in the text of the court decision, will undoubtedly discipline the parties in the
case, and will allow the effective implementation of the principle of individuality of legal liability.

Among the priority directions of the reform of the state executive service, the researchers distinguish: the
introduction of private executives, the creation of an appropriate self-government body, as well as effective
monitoring mechanisms by the Ministry of Justice; formation of transparent incentives and publicity of the
whole system of management of the efficiency of the executive service; creation of integrated information
systems at the stage of execution of court decisions and collection of debts, including web-based modules for
maintenance of electronic business and automated system of money restraint; raising awareness and
communication with the community, the professional community and the general public on the reform of the
executive service; raising the prestige of the profession, attracting and educating more qualified personnel.

The introduction of an institution of private performers will be an important reform, as competition
should reduce corruption in this area and increase the efficiency of enforcement of court decisions.

Keywords: justice; crimes against justice; legal liability; enforcement proceedings; non-enforcement of
court decisions.
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