© C.fl. NIuxosasn, K0.A. NlaHuenosa, 2017

OCHOBHBbIE HAITPABJIEHUA MOAEPHU3ALIUN
KPUMHUHOJIOTUYECKOH HAYKH

BASIC TRENDS OF CRIMINOLOGY MODERNIZATION

VK 343:9.01

DOI 10.17150/2500-4255.2017.11(3).465-472

NMOAUHAYYHASA CYLLHOCTb KPUMUHOAOTUU
Mo HOBOU KAACCUOPUKALIUU OPUAUYECKUX HAYK

C.4. JIuxoBas, F0.A. JlaHueoBa

HayuonanvHulil aguayuoHHslil ynugepcumem, 2. Kues, Ykpauna

Hudopmayust o cmamee

[ata noctynneHus
31 man 2017 .

[aTta npuHATUA B nevaTb
25 nioHa 2017 r.

[laTa oHNaliH-pasmeLleHus
29 ceHTAbpA 2017 1.

Kawueswlie croea

Knaccndmkauma lopuanyeckmnx Hayk;
MOJIMHAYYHbIN CTAaTyC KPUMUHONOTUN;
fopUanYecKne Haykn NpoTUBOAENCTBUA
NpaBoOHapPYLEeHUAM; MeToAMYecKne
topUAMYECKMEe HayK1

AHHOMayus. B ctaTbe PacCMOTPEHbl MOAXOAbl K ONpefeneHuIo Hay4yHOro cratyca
KPMMMWHOMIOTMWN KaK IOPUAMYECKOW HAYKM M KaK CoLManbHO-NpaBoBoi Hayku. Ocoboe
BHVMMaHWe yaeneHo onpeae/ieHNIo Hay4HOTo CTaTyca KPUMMHONOTUM KaK HayKK, U3yya-
toLLLe Pa3/IMyHble acneKTbl NPECTYMHOCTU U BMeCTe C 3TUM MMeloLLel TECHYIO CBA3b C
OEeNVIKTONOTUEN KaK MEXANCLMIIMHAPHON KOMMNIEKCHOM HayKOM M HanpaBieHWem B
3aKOHOAATE/ILCTBE O NPABOHAPYLIEHUAX, HE MPeACTaBAAWMX cOBOW NpecTynaeHuns.
MoAYepKHYTO, YTO YKasaHHOe BapMaTMBHOE NOHUMaHWe Hay4HOro CTaTyca KPUMMHO-
nlorMmn obycn0BMBaET M COOTBETCTBYIOLLME NMOAXOAbI K ONpeaeneHnto MecTa AaHHOWM
HayKu B npea/siaraemblix KnaccduKaumax lopuanyecknx Hayk, nogasnawouee 60nb-
LUMHCTBO KOTOPbIX BOOOLLE 06XOAUT AaHHY0 nNpobaemy monvaHuem. B sTom acrnekTte
npeasioKeHo obpatnTb BHMMaHME Ha MHHOBALMOHHYKO KnaccuduKaumio ropuanye-
CKMX HayK Ha OCHOBE MX rpynnoBbiX 33/a4, COIIACHO KOTOPOI BbIAENAIOTCA TEOPeTU-
Yyeckue puamnyeckme HayKku, perynatvBHble OPUAMYECKME HayKWM U topuanyeckue
HayK1 NPOTUBOAENCTBUA NPABOHAPYLUEHUAM, KOTOPbIE, B CBOIO 04Yepesb, COCTOAT U3
MaTepUanbHbIX OPUANYECKMX HayK, NPU3BaHHbIX paspaboTaTb MpPaBOBYIO OCHOBY
ANA pauMoHanbHOro, 3GpGEeKTUBHOTO U KayeCTBEHHOTO MPOTUBOAEWCTBUA KaXKAOMY
M3 BMAOB NPaBOHAPYLIEHWU; NPOLECCyanbHbIX IOPUANYECKUX HAYK, Ha KOTOpble BO3-
naraetcs 3aaya no paspaboTKe NPaBOBOro NOpAAKa PaLMoHanbHOro, 3bPpeKTUBHOro
M Ka4yecTBEHHOro MPOTMBOAENCTBUA KaXKAOMN M3 PasHOBUAHOCTEN MpaBOHapYyLUEHWN;
MEeTOANYECKUX IOPUANYECKMX HAYK, 3a4a4a KOTOPbIX COCTOMT B Pa3paboTKe COCTaBHbIX
YyacTel KPUMMUHAIMCTUYECKOW U OPAUCTUYECKOW (ONepaTUBHO-PO3bICKHOW) METOAUKM
(TeXHWMYECKMX CPeACTB, OBLLMX NPaBUA 0OPALLEHNA C HUMM; TAKTUYECKMX NPUEMOB OCY-
LEeCcTBNEHMA NPAKTUYECKMX AENCTBUI; METOAUYECKUX PEKOMEHAALMI N0 NPOBEAEHUIO
Ka)k[l0V U3 CTafuii TaKoro MPOTUBOAEMCTBUA) U UHBIX METOAMYECKMX CPEACTB NPOTUBO-
OeNcTBUA NpaBoHapyLleHnAM. MogYepKHYTO, YTO UMEHHO cpean MeTOAUYECKUX Hopu-
OMYECKMX HAYK M HAXOAMUTCA KPUMUHOOIUSA, YTO U OMNPEAENAEeT CYLLHOCTb NPeaoKeH-
HOro MHHOBALMOHHOIO MOAX0AA K MONMHAYYHOMY MOHUMAHUIO ee Hay4HOro CTaTyca,
BO3/1aratoLLeMy Ha KPMMUHONOTMIO KaK METOLMYECKYIO IoPUANYECKYIO HayKy 33434y no
pa3paboTKe cBOUX crieumdUyecknx cpeacTs NPOTUBOAENCTBUA KaK YrO0BHbIM NPaBo-
HapyLeHUAM, TaK ¥ aAMUHUCTPATUBHBIM, AUCLUMAMHAPHBIM, FPaXKAAHCKUM U XO3AK-
CTBEHHbIM MpaBoHapyLeHnAM. MpeasoKeHo COOTBETCTBYIOLEE ONpeaeneHne noHaA-
TMA KPMMUHOMIOTUM U MOKa3aHbl €e MHHOBALMOHHbIE MEXANCLMMIMHAPHbIE CBA3M C
WHBIMU LOPUANYECKMMU HaYKaMK NPOTUBOAENACTBUA NPABOHAPYLUEHUAM.
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Abstract. The paper analyzes approaches to defining the scientific status of criminology
as a legal science and as a socio-legal science. The authors pay special attention to defin-
ing the scientific status of criminology as a field that studies different aspects of delin-
quency and, at the same time, has close links to delictology, which is an inter-disciplinary
complex theory and a trend in the legislation on offences that do not constitute a crime.
They stress that the above-mentioned alternate understanding of criminology’s scientific
status determines the corresponding approaches to defining the place of this science in
classifications of legal sciences, most of which do not mention this issue. In view of this

Russian Journal of Criminology, 2017, vol. 11, no. 3, pp. 465—472

465



Bcepoccuiickuii KpUMHUHOJIOTHYECKUH KypHaJ. 2017. T. 11, N2 3. C. 465—472

ISSN 2500-4255

authors draw attention to the innovative classification of legal sciences based on their
group tasks; it singles out theoretical legal sciences, regulative legal sciences and legal
sciences of counteracting delinquency, which in their turn are broken into material legal
sciences aimed at developing the legal basis for rational, efficient and quality counterac-
tion to each type of crime; procedural legal sciences that should develop the legal oder
for rational, efficient and quality counteraction to each type of crime; methodological
legal sciences that should develop constituent parts of criminalistic and ordistic (inves-
tigational) methodology (technical aids and general methods of using them; tactical
methods of conducting practical actions; methodological recommendations for each
stage of such counteraction) and other methods of crime counteraction. The authors
stress that criminology belongs among methodological legal sciences, which defines the
essence of the presented innovative approach to the poliscientific understanding of its
status: being a methodological legal science, criminology has the task of developing its
own specific means of counteracting both criminal offences and administrative, disci-
plinary, civil and economic offences. The authors also present the corresponding defi-
nition of criminology and show its innovative interdisciplinary connections with other
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legal sciences dealing with crime counteraction.

CywiecTylollee TPagMLMOHHOE [OKTPUHA/b-
HOe MOHMMaHMe CYLLHOCTM, HAy4YHOro cTaTyca W
MecCTa KPUMMUHOMOMMU CPEAN WHbIX HOPUAUYECKMX
HayK He OTAnYaeTcs egMHoobpasMem M [oCTaTou-
HOM 060CHOBAHHOCTbIO. B 3TOI CBA3M AaHHYIO HayKy
OOHW aBTOPbl PACCMATPMBAIOT KaK YNCTO topuanye-
cKkyto [1, c. 13; 2, c. 6; 3, c. 29; 1 ap.], Apyrme — Kak
coumanbHo-npasosyto (4, c. 1; 5, c. 6-7; 6, c. 16-17;
W Ap.], TPeTbM — KaK COLMaNbHO-MCUX0I0r0-NpaBo-
Byto [7, c. 12; n ap.], 4eTBepTble — KaK COLMAbHYIO,
XOTA MPaBOBOM 3/MEMEHT WrPaeT CyLEeCTBEHHYHO
ponb B onpeaeneHmMmn npectynHocTu [8, c. 18] n t.4.
AHanornyHbiMm 06pa3om NPOTUBOPEUNBO M3NaAraeT-
CA CYLHOCTb JAHHOM HayKM M ee HasnCHbIX KaTero-
pUIA 1 NOIOXKEHUIM He TOJIbKO B y4ebHOM nTepary-
pe, HO 1 B NyBAMKaALMAX U3 }KYPHANIOB U U34aHUI MO
rnobasbHbIM MHAEKCAaM LUUTUpoBaHuA [9-14; n ap.].

B cBA3M CO CKa3aHHbIM HaMbO/bLLIMI MHTEPEC Bbl-
3Ba/IN CAeaytoLLMe NOKa3aTe/lbHble B 3TOM OTHOLLE-
Hun nosmumn. [.A. LLlectakos npegnaraet HECKO/IbKO
[0CTaTOYHO abCTPaKTHbIX ONpeaeseHn KPUMMHO-
JIOTMN — HayKM O 3aKOHOMEPHOCTAX MPEeCcTynHOCTU
W pearnpoBaHMA Ha Hee CO CTOPOHbI FoCcyAapcTsa M
obuectsa [1, c. 11]; y4yeHus o 3n1e B KpaiHMx dopmax
€ro NposAB/IEHUA U O NPOTUBOAENCTBUM eMy [Tam ke,
c. 13]; HayKM 0 3aKOHOMEPHOCTAX NPECTYMHOCTU U ee
COEPKMBAHUA, U3YyYatOLLEl AB/EHNE MACCOBOIO BOC-
NPOM3BOACTBA NPECTYNNEHNN U pa3pabaTbiBatoLLeit
Mepbl NPOTUBOAENCTBUA eMy [Tam Ke).

lH. TopweHKOB cornawaeTca ¢ O4AHUM M3
onpeaeneHnit KPUMUHONOIUU, NPEeASOKEHHbBIM
aBTOPaMM KO/IJIEKTUBHOIO aMepUKAHCKOro y4yeb-
HWKA, COraCcHO KOTOPOMY AaHHasA HayKa MblTaeTcA
chopmmpoBaTb 06N, NOATBEPKAEHHbIN IMMU-
PUYECKMMWN JAHHBIMU CBOA, 3HAHWUN O COLMANbHbIX
acnekTax NPecTynHocTK, ee onpeaeneHnm 1 cnoco-
bax pearmpoBaHus Ha Hee [2, c. 5; 9, c. 45].

B.H. bypnakos npegmeTt KpumMnHoNOrMM onpe-
AensaeT NocpefcTBOM OTPAXKEHMA TaKUX YeTblpex
OCHOBHbIX Tpynn ABAEHWIA, KaK MPEecTYMnHOCTb,
JIMYHOCTb NPECTYMHUKA, MPUYUHBI U YCI0BUA Npe-
CTYMHOCTM U npeaynpexaeHne npectynHoctu [6,
c. 13], a A.1. TunuMHCKn npusoanT 6onee WKpPO-
KW nepedyeHb TaKMX AABAEHWUI (NpecTynHoCTb, re-
He3nC MNPecTynHOCTU, NPECTyneHne, MexaHusm
npecTynneHunsn, oTAeNbHble BUAbI MPECTYNHOCTH,
JIMYHOCTb NPECTYNHWKa, KepTBa MNPeCcTynneHUN,
couManbHan peaKkuma Ha NPecTynHOCTb, CoLManb-
HbI/ KOHTPO/Ib 3@ HEM, UCTOPUA KPUMUHONOTUU U
NCTOPUA MPECTYNHOCTU, METOZ0/I0TUA KPUMMHO-
NOTUN U METOAMKA KPUMUHOIOTMYECKUX UCCNeno-
BaHuiA) [8, c. 16].

B ogHOM M3 y4yebHMKOB MO KPUMMUHOMOTMU
aKUEHTMPOBAZOCb BHMMaHME Ha TOM, YTO Kpu-
MWHoI0TMA B Poccum 1 B Apyrux CTpaHax, rae aTa
HayKa pa3BMBanacb B PaMKax HOPUANYECKUX HAYK,
npespaTniacb B 06LETEOPETUYECKYIO HAYRY ANA
oTpacnen 3HaHWM KPUMMHONOTUYECKOTo LUMKAA
(yronoBHoOM oTpacnu npasa, YroN0BHO-UCMOAHU-
TeNbHOro NpaBa, YroJIOBHOMO CyA0NpPOn3BOACTBA,
KPUMMHANIUCTUKM, TEOPUM OMEPATUBHO-PO3bICK-
Hol aeATenbHocTn (OPQ), yronoBHOWM NCUXOOMMK
n ap.) [3, c. 29]. Mpwu aTom copep:kaHNe KPUMU-
HO/IOTMYECKOW HayKM COCTaBAsieT McciefoBaHue
W OLLEHKa:

— NPECTYNHOWN AeATe/IbHOCTU N ee U3MEHEHUN,
PasNNYUn B PErMoHaIbHOM COLLMANbHO-TPYNNOBOM
OTHOLIEHUN;

— NPOLECCOB AETEPMUHALMN U NMPUUNHHOCTU
COOTBETCTBYHOLLMX BUAOB W rPynn NpecTynHoi ae-
ATENbHOCTU, €€ USMEHEHWUI U OTIMYUTE/IbHbBIX OCO-
beHHoCTeN [Tam e, c. 25].

B 3TOM Ke OTHOLIEHUWN coaepraHne KPUMUHO-
JIOTUM COCTaBAAET U pa3paboTKa:
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— pasAMYHOro poaa pekomeHZauui no npo-
TUBOAENCTBUIO MPECTYMNHOW AeATENbHOCTM KaK Le-
NIOCTHOWM CUCTEMDbI;

— MEeTOA0/I0TMYECKUX OCHOB U METOANYECKUX
peKomMeHZaumMin No OCyLLEeCTBIEHUIO KPUMUHONMO-
rMyecKkmx nccnengosaHum [3, c. 25].

Kak BMAUM, B 4aHHOM Cay4yae KPpUMMUHOMOMMA
NOHMMAETCA KaK YMUCTO lopuaMYeckas Hayka, uc-
CnefytoLan U oueHMBatoLLan onpeaeneHHble Npo-
LLecCbl, KOTOpPble CBA3aHbl TO/IbKO C YrOA0BHbIMM
NnpaBOHapyLUEHUAMM.

TaKkKe KPUMWHOMIOMMA paccMaTpuBaeTcs B
KayecTBe M COLMAIbHO-NPABOBONM 0bLLeTEOPETU-
YeCcKon M NpPUKNaAHOM OTpPacAn 3HaHWUM, KoTopasn
nccneapyer:

— MPEeCTYNHy AeATeNbHOCTb KaK couuanbHoe
ABNEHUE;

— CYLLHOCTb AaHHOW AeATeNbHOCTM U Pa3Ho-
obpasune dopm ee npoaBaeHUs;

— 3aKOHOMEPHOCTM BO3HUKHOBEHWSA, Cylle-
CTBOBAHWUS U U3MEHEHMUA MPECTYNHOW AeATeNbHO-
CTW, €€ NPUYUHbI U UHblE AeTePMUHAHTbI;

— JINYHOCTHbIE XapaKTEPUCTUKU UL, COBeEp-
LLAOLLMX YTrO/IOBHbIE NPaBOHaPYLLEHUS;

— COBOKYMHOCTb Mep MO NpeaynpexaeHuto
NpecTynHoNn aesTenbHOCTM [Tam e, c. 6-7].

B apyrom yyebHOM M3aaHWUM NpeacTaBaseTcs
aHaNorMyHoe MoHUMaHMe NpUpoabl KPUMWUHOMO-
MU KaK COLMONOro-NnpaBoBOM HayKW, HO KoTopas
M3y4YaeT y»Ke NPecTynHyo AeATeNbHOCTb, IMYHOCT-
Hble aCMneKTbl 1L, OCYLLECTBAAIOLLMX AaHHYIO Aes-
TENIbHOCTb, MPUYMHbI U YCI0BUS, CNOCOBCTBYOLWMNE
3TOM AeATeNbHOCTWU, Pas3IMYHble HaMNPaBNEHUA U
cpeacTea ee npeaynpexaenus [4, c. 1].

B 3TOM acneKkTe TaKKe MOAYEPKMBAETCHA, YTO
KPUMMHONOTMYECKaa OTpac/ib 3HaHWUIK Henocpea-
CTBEHHO B3aMMOZAENCTBYET C PAAOM MPABOBbLIX U CO-
LMOIOTMYECKNX OTPAC/EN HayYHbIX 3HAHWI, Ha CTbl-
Ke KOTOPbIX JaHHasA HayKa W PasBMBAETCA, A TaKKe
C PALOM CMENKHbIX OTpacnen npasa [Tam e, c. 7].
N B TaKOM OTHOLUEHUM BbICKA3bIBAETCA OYEHb MH-
TepecHoe MHEeHWE O TOM, YTO KPUMUHOIOTUS TECHO
CBA3aHA C AE/IMKTONOTNEN — MEKANCLMMNINHAPHOM
KOMIMIEKCHOM HayKOM 1 HanpaBeHMeM B 3aKOHOAa-
TenbcTBe 06 MHbIX MPABOHAPYLLEHUAX, KOTOPblE He
OTHOCATCSA K MPECTYN/IEHUAM, MPUYMHAX U YCIOBUSAX,
CNOCOBCTBYOLLMX COBEPLLEHMIO STUX MPABOHapYLLE-
HWI, U O IMYHOCTHbIX XapaKTePUCTUKAX TaKoro poda
npaBoHapyLwnTenen, o6 OCHOBHbIX HamnpaB/ieHUAX
npeaoTBpaLleHMa 3TUX NpaBOHapyLIeHW, YTo 0b-
YC/I0B/IVBAET BblAe/NEeHNE YiKe afMUHUCTPATUBHOM,
OUCUMMNAMHAPHON, rPaXKAaHCKON U cemeinHoln ae-
JINKTONOTNK [Tam e, c. 9].

Takum 06pasom, KPUMWMHOMOMMA B AAHHOM
Cnyyae, coxpaHas 3a coboill mexaucumnamHap-
HbI/ COLMONOrO-NPaBoOBOM XapaKTep B KOHTEKCTe
M3yYeHUA N peLleHns COOTBETCTBYHOWMX Npobaem
JIMWb YrONOBHbIX NPAaBOHAPYLWeHWN, NpuobpeTtaeT
MEXANCUMUNINHAPHbIE CBA3W C aHANOrMYHOW, HO
Y}Ke KOMIMJIEKCHOW HayKol, obecneynBaoLlen ns-
YyYEHME U pelleHne 3TUX Ke npobnem npumeHu-
TENIbHO K APYrMM BMAAM NPaBOHAPYLIEHUN.

B TakoM cMTyauMWM BO3HWKAET 3aKOHOMEPHbIN
BOMPOC: @ MOYEeMy He MOMKET BO3HWKHYTb MeXAnc-
LUMNAMHAPHaA topuanyeckan HayKa, Kotopas bbl uc-
CNefoBasa M paspeLlana B COOTBETCTBYHOLMX CBOMX
pa3zaenax aHanorn4Hble npobaembl Bcex 6e3 UcKto-
YeHMs MpPaBOHaApPYLIEHUN? [ONOKUTENbHbIN OTBET
Ha 3TOT BOMPOC NpeAcTaBAAETCA AOCTAaTOYHO UHTe-
PeCHbIM, HO TPEBYIOLLMM OKOHYATE/IbHOTO peLleHuns
M BOMPOCa O BUAOBOM AENEHUN MPABOHAPYLIEHNN,
B OCHOBY Yero MOXEeT OblTb MONOMKEH OAMH U3 HO-
BblX NOAXOA0B, COMMTACHO KOTOPOMY pa3snyaetca
TO/IbKO NATb Pa3HOBUAHOCTEN NPaBOHAPYLWEHUA —
YrONOBHblE, AAMWHUCTPATUBHbIE, AUCLMMAMHAP-
Hble, rPaXKAgaHCKME U XO3AMCTBEHHbIE, KOr4a MHbIE,
Ha3blBaemble B Hay4YHOW M y4ebHON ropuanyeckomn
nMTepatype BUAbl NPaBOHAPYLUEHWUH, NpeacTaBan-
10T cObOM NNWb YKa3aHHble BUAbI HAPYLUIEHWUI co-
OTBETCTBYIOLLMX MPaBOOTHOLWeEHUNM [15, c. 70-75].
MMeHHO B TaKOM acnekTe CTaBUTCA BOMPOC O pe-
GOPMMPOBAHUN HAYYHOTO CTaTyCca KPMMMUHOMOTUM
B OE/IMKTO/IOMMI0 B pAade nocaeaHux nybamnkaumim
A.A. Knpuuenko u ap. [15; 16, c. 108; 17,¢c. 70mn ap.],
YTO XOTA U cornacyeTca ¢ npeasioxxeHuem I.B. Xoxpa-
KOBa, nogaeprkaHHbIM A.U. TUANHCKMM, paccmaTtpu-
BaTb KPMMMHONOTUIO B KaYeCcTBe COCTABHOM 4acTu
b6onee 06LLEN HAayKM — TEOPUM OTKIOHAIOLLErocs
nosegeHus [8, c. 30 1 Ap.], HO BCE Ke AeMOHCTPUPY-
€T HeKoTopylo r’Mnepboan3aumio Hay4yHOro craTyca
KPUMMUHONOTUU. M| UMEHHO HaMMeHOBaHWe AAaHHOWN
HayKu LuenecoobpasHo OCTaBUTb.

B T0 *Ke Bpemsa M310KeHHOe pa3Hoobpasue To-
YeK 3peHMA Ha CYLLLHOCTb M Hay4YHbIl CTaTyC KpUMMU-
Honormm obycnoBAMBAET U COOTBETCTBYHOLWMIA pas-
OpPOC MHEHUI TEOPETUKOB-IOPUCTOB B OTHOLLEHUMN
MecTa KPUMWMHONOTMW B CUCTEME HOPUANYECKUX
HayKk. K npumepy, B 0O4HOM M3 C/ly4aeB KPUMUHO-
NIOTNA yKa3blBaeTcA cpean NPUKAaaHbIX topuam-
YeCKUX HayK Hapaay ¢ cyaebHol CTaTUCTUKOM, cy-
AebHolt meanumHon, cyaebHoi ncuxuatpuein u
T.n. [18, c. 28; 19, c. 12]; B Apyrom — TakKxke cpe-
OV NPUKNAAHbIX UKW CneuymanbHbIX PULANYECKMX
HayK, HO YK€ KaK C KpUMMUHaAUcTMkon n OP, Tak n
c cyaebHon megMunHOM, cyaebHoM ncnxmnatpuein n
WMHbIMM HayKamMM, KOTOpble U3y4atoT NpaBoBble OC-
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HOBbI, MPUEMbI, CPEACTBA M METOAMKY NPOBeAeHUsA
pas/IMYHOro Poaa 3KCNepTU3 B LLeNsX NoNyYeHus fo-
Ka3aTe/IbCTB MO Yro/I0BHbIM U FPaXKAaHCKMM Aenam
[20, c. 16]; B TpeTbem — MeXKOTpPaCcAeBbIX HAYK Ha-
pPAAY C NPOKYPOPCKMM HaZ30pOM M OpraHu3aLmen
npasocyaua [21, c. 391]; B yeTBEepTOM — HOpUAK-
YeCKMX HayK, TECHO CBA3AHHbIX CO CreunanbHbIMM
OTpPacAAMM, OL4HAKO BMECTe C TEM UMELLMX CBOM
CaMOCTOATE/NbHbIV NpegMeT M3yyeHus, Hapagy C
TaKMMU HayKamK, KaK NpaBOOXpaHUTENbHble Opra-
Hbl, OPraHM3aLMaA cCamoynpaBieHUsa 1 NPaBO COLM-
aNnbHOro obecneyeHus, B TO BPEMA KaK B OTAENbHOM
rpynne TeXHWKO-KPUMMHANUCTUYECKUX topuanye-
CKMX HayK HasBaHbl KPUMWHANUCTUKA, cynebHas
CTAaTUCTUKa, cyaebHas meanumHa, cyaebHas ncnxm-
aTpua u cyaebHana ncuxonorua [22, c. 411].

Mpy 3TOM HeobXogMMO NOAYEPKHYTb, YTO W3-
yyeHWe bonee cTa TPAAMUMOHHbBIX KaaccudbuKaumi
ropUANYECKUX Hayk [23, c. 223-483] gano ocHoBaHUe
coenatb cnepyollee 3ak/odeHue: NPoaHaIn3Mpo-
BaHHble BapUaLym pasmeLLEHNA KPUMUHONOTM B TOM
WV MHOW rpynne IopuanYeckmx HayK GakTUYecKkn uc-
YeprbIBatOT TAKOrO POAA BAPUaHTbI M BO BCEX OCTa/lb-
HbIX BapMaLmAX KNaccuPuKaLmm ropuaMHeckmnx Hayk
0 KPMMMHOOTMM BOObLLE HE YNIOMMHAETCS.

YKazaHHOe BecbMa BapuaTMBHOE MOHUMaHMe
CYLLLHOCTWN M Hay4YHOrO cTaTyca KPUMUHONOTUM NPU-
3BaHa McnpaBuTb paspaboTaHHas A.A. KupuyeHko
HOBas KnaccudurKaums ropuanydecknx Hayk [15; 16,
c. 134-139 u ap.], KoTopan, B OT/INYME OT Tpagm-
LMOHHbIX NoaxoA0B, cnocobHa bonee nosHO pac-
KpbITb UCTUHHbIE TEOPETUYECKME OCHOBbI KaXKA0M
M3 OTAE/IbHbIX IPUANYECKMX HayK, MOKas3aTb, Ka-
KMe MMEHHO HOBbIE IOPUAMYECKME HAYKM, B KAKOM
WMEHHO rpynne, C KAKUMKU COBCTBEHHO TeopeTuye-
CKMMM OCHOBAMM M KHay4YHbIM NPOAYKTOMY» AOJK-
Hbl MOABUTLCA B NepcnekTnee u T.4. [23, c. 10].

KnaccudunkaumoHHoe peneHne B yKa3aHHOM
HOBOWM KnaccuoduKaumm pUaANYECKMX HayK CTpo-
UTCA Ha AByX 6a3MCHbIX 3aa4ax PUCTIPYAEHLNN:
1) pa3paboTtaTb M peannsoBaTb C HaUAYYLIMMU
pe3ynbTaTamu, ¢ HAUMEHbLIMMW 3aTpaTaMu 1 Npwm
OTCYTCTBMM APYrMX HeJOCTaTKOB (Npekae Bcero,
NnpaBoOBbIX KOAAM3WUI, npobenos M ap.) npaso-
BYIO pernaMeHTaLMio Tex CTOPOH O6LLeCTBEHHOWM
YKU3HU, KOTOpble TPebyOT TaKo pernameHTaumu;
2) pa3paboTaTb M MPUMEHUTb C HAUAYYLLMMUK pe-
3y/bTaTaMK, C HAMMEHbLMMM 3aTpaTaMn U Npu
OTCYTCTBMM APYrUX HEAOCTATKOB Pa3/IMYHOIO poaa
cpeacTBa NPOTMBOAENCTBUA OTAENbHBIM BUAAM U
rpynnam HapyleHWidi 3TOM NpPaBOBOWN pPernameH-
TaLWMM UK TAKOTO PoAa HapyLLUeHWI B onpeaeneH-
HbIX cneunduyeckunx ycnosmsax [24, c. 101 m gp.].
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YKa3aHHbI MHHOBALMOHHbIM Hay4HbIM noa-
xogn obycnoBnvMBaeT BO3MOXKHOCTb MOCTPOEHMA
cnepytouein KnaccuduKaumm topuanyeckmx Hayk B
KOHTEKCTe 33434 UX OTAENbHbIX Fpynmn:

1. TeopeTnyeckme ropuamyeckme Hayku, T.e. Ha-
YKW, Npu3BaHHble pa3paboTaTtb pas/iMyHble acnek-
Tbl Hay4YHbIX OCHOB A/1a Hanbonee pPaLMOHANbHOrO,
3bdEKTMBHOrO U KayecTBEHHOrO OCYLLECTB/IEHUA
NpaBOTBOPYECKOW, NPABONPUMEHUTENbHOM, NPaBO-
OXPaHUTE/IbHOW, NeAarormyeckomn 1 Hay4yHoM topu-
ANYECKON AeATeNIbHOCTU, a TaKKe A1 CTAaHOB/IeHUS
W HaZ/eXKaLlero pasBuTMA B HaCTU UCNOTHEHNA Ha-
3BaHHbIX 6A3MCHbIX HAMPaBAEHUIM OPUANYECKOM
[eATeNbHOCTU BCEX WMHbIX OTpacaei topuanyeckonm
HayKK1, B TOM UYAUC/Ie U KaxKAOW U3 OTpac/iein lopu-
ONYECKMX HayYHbIX 3HAHWIM AaHHOW rpynnbl: $uno-
codua topucnpygeHumm (dunocodma npasa — B
[AHHOM C/lydae M B JasibHelwem npuBeseHo Tpa-
ANUMOHHOE HaMMEHOBAaHWE HAyKW, OTCYTCTBUE KO-
TOPOro CBUAETENbCTBYET O TOM, YTO MPensIoKEHO
HaMMeHOBaHWE Y)Ke HOBOW HOPUANYECKOM HAyKM
b0 OCTaB/NEHO Ha3BaHWe CYLLECTBYIOLLEN HayKM),
No/IMTONOMMA  IopPUCTIpYAeHLMM (Teopua rocyaap-
CTBa), Teopua topuCnpyaeHUMn (Teopus npasa),
NCTOPUA MPABOBbLIX YYEHUN (MCTOPMA NMPaBOBbLIX W
NOUTUYECKUX YHEHUIA) U ap.

2. PerynaTuBHble topUgMYeckme HayKku, Ha Ko-
TOpble BO3/IOXKeHA 3a4a4a pa3paboTatb Hanbonee
3 dEKTUBHYIO, PALMOHANIBHYIO W KayeCTBEHHYHO
NpaBoOBYID pernameHTaumo HEeKOHGAWKTHbIX 06-
LLLECTBEHHbIX OTHOLLEHUIA:

2.1. Teopwusa rocyaapCTBEHHO-MPABOBOro yrnpas-
NeHua (rocyfapcTBeHHOE ynpaBaeHue).

2.2. BHympeHHue: GlofKeTHan, BOAHAA, XKK-
NILLHAA, 3emesibHas, IecHan, NeHCUOHHas, cemen-
HaA, TaMOXKeHHadA, PUHaHCOBaA U Apyrne oTpacau
npaBa yYKPamHCKOro UM MHOIO rocy4apcTsa, Koraa
TaKUX OoTpacnen meeTca Uau AONKHO ObiTb B nep-
cnektmse He meHee 50.

2.3. MexOdyHapoOHsie: AMNAOMATMYECKASA, KO-
pabnectpoutenbHasn, KOCMUYECKAsi, MOPCKas, KO-
NIorMYecKas u apyrue oTpacam npasa.

3. lOpugmyeckne HaykKum NpPOTUBOAENCTBUSA
NpaBoOHapyLeHUAM, KOTOpble MPU3BaHbl YKe
pa3paboTaTb U NPUMEHUTb Hanbonee adpdekTmB-
Hble, paLMOHa/ibHble U KAa4YecTBEHHble CpPeacTBa
npeogosieHns OTAENbHbIX BUAOB M rpynn npaso-
HapYWeHUA WUAM OCYLLEeCTBJEHUA TAaKOro MNpPOTU-
BOLEWCTBUA B ONpegeneHHbIX crneuudpuyeckmnx
YC/I0BUAX, FNaBHble 0COBEHHOCTM OCYLLEeCcTBAEHNA
yero W onpegenstoT HeobXoAMMOCTb fAeNeHus
IOPUONYECKUX HAYK AaHHOW rpynnbl Ha caepyto-
Wwme noArpynnbl:
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3.1. MaTepuanbHble lOpuaMyYecKkue HayKu, Ko-
TOpble [0/XKHbI pa3paboTaTb MPaBOBYD OCHOBY
NPeoaoNEHNS KaXKAON U3 CYLLECTBYIOWMX Pa3Ho-
BMAHOCTEN MPaBOHapYyLUEHU: KOHCTUTYLMOHHAA,
Yro/IoBHasA, aAMUHUCTPATUBHAA, TPYAOBAA, rpaxk-
[AHCKaA M X03AMCTBEHHAA OTPaACAM NpaBa YKpauH-
CKOrO UM MHOTO roCyAapcTBa.

3.2. lMNpoueccyanbHble OpUaMYeckne HayKu, Ha
KOTOpble BO3/1araeTcsa 3aga4a no pa3paboTtke npaso-
BOrO MNOPAAKA NPef0TBPaLLEHMA KaXK A0 U3 CYLLLEeCTBY-
IOLLMX PA3HOBUAHOCTEN MpaBOHapYLUEHWI: Teopwus
AHTUAENUKTHbIX CBEAEHWIA (TEOPUSA [OKA3aTeNbCTB),
KOHCTUTYLMOHHOE, YroN0BHOE, agMMHUCTPATUBHOE,
TpyZoBoe (npoLieccyanbHas YacTb Kogekca 3aKoHOB 0
TPYZE U CUCTEMA MHbIX NPABOBbIX aKTOB O NOpsAKe
PacCMOTPEHMA TPYAOBbLIX CMOPOB), TPaAXKAAHCKOE,
XO3ANCTBEHHOE, OpAMCTMYecKoe (npoleccyasbHas
YyacTb Teopum OP/l), ncnpaBuTeNbHO-TPYA0BOE (yro-
JIOBHO-UCNONHUTE/IbHOE MPaBo) M UCMONAHUTENbHOE
(psp, NpPaBOBbLIX AKTOB MO UHBIM, HEXKEIN YTOJIOBHOE,
WCMONHUTENbHBIM  Mpoueaypam) Cyaonpou3BOA-
CTBO YKPaMHCKOTO MM MHOTO rocyAapcTaa.

3.3. MeToguyeckme ropugnveckme Haykm, 3a-
Jaya KOTOpbIX COCTOMT B pa3paboTKe MacHbIX U
HEerlacHbIX TEXHUMYECKMX CPeacTB, TAKTUKM OcCy-
LLLeCTB/IEHNA OTAENbHbIX TMACHbIX UAW HErNacHbIX
AencTBuii 1Mbo X KOMOBUHAUMKM U TNacHOM Wau
HErnacHoOM MeTOAMKM OCYLLECTBAEHUA KaXKA0MN U3
CTaguii NpenoTBpaLLEHMA OTAENbHbIX BUAOB MM
rpynn npaBoOHapyLeHun Anbo B cneumduyeckmnx
YCNOBUAX OCYLLECTBAEHUA 3TUX CTaANUN:

3.3.1. MoOHOHAyKU: KPUMWHANNCTUKA, OpAaMU-
CTUKa (MeToauyecKkas YyacTb Teopum OPA).

3.3.2. lMonuHayKu: KPUMUHONOTUA, OpUaNYe-
CKaa meanumHa (cypebHas meguumHa), opuamye-
CKas ncuxmaTpua (cyaebHas ncuxuaTpus), opuam-
yeckaa byxrantepus (cyaebHas byxrantepusa) u gp.

3.3.3. lMonuHay4yHble MemoduyecKue Hanpasse-
Hus: topuaudeckas akcneprtosiorma (cyaebHan aKc-
nepTosornsa), topuamdeckas MMUKPoOobbEKTONOTUA
(KpMMMHaNUCTMYECKan MUMKPOOOBEKTONOMMA) U Ap.

Kak BMAWM, CYyWLHOCTb FPynMnbl LOPUANYECKNX
HayK MPOTMBOLENCTBUA MpPaBOHAPYLEHUAM, cpe-
OV KOTOPbIX M HAaXO4UTCA KPUMMHOMOIUA, COCTOUT
B peannsaLmm BTopon 6asncHoM 3agaum topmcnpy-
AeHunn no paspaboTke n npumeHeHuto Hanbonee
3G PEKTUBHBIX, PALNOHANBHBIX M KavyeCTBEHHbIX
CpeacT8 NpeaoTBpaLLEHMA OTAENbHbIX BUAOB UK
rpynn npaBoHapyweHnin nnbo B onpeneneHHbIX
cneunduUecKkmx yCcaoBUAX OCYLLECTBAEHNA TaKOro
NPOTMBOAENCTBUSA, YTO B CBOEN Chepe HayYHbIX UH-
TEPECOB U AOMKHA peann3oBaTb KPUMUHONOTMYE-
CKaA HayKa.

BecbMa CyLLECTBEHHYIO MOMOLLb KPUMMUHO-
IOTMW B BbINOMIHEHWMW 3TOM 3afayu, Kak u ntoboi
WHOM OPUAMYECKON HayKe B BbINMOJHEHUM WX 3a-
[ay, OO/MKHA OKasaTb KaxKgas M3 TEOpPEeTUYECKMX
HOPUANYECKUX HaYK.

YKa3aHHbIN MHHOBALMOHHbIN NPaBOBOW CTATyC
KPMMUWHOMOMMIN KaK HAayKK, KoTopas Npu3BaHa pas-
paboTaTb cBOM crieundUYeckme cpeacTsa NpoTUBO-
AEeNCTBMA NPaBOHAPYLWEHUAM MPUMEHUTENbHO He
TO/IbKO B OTHOLIEHUM KPUMMUHANbHbIX, HO U BCEX
MHbIX Pa3HOBMAHOCTEM MpPaBOHAPYLIEHUN, Obin
BOCMPUHAT U UCMONb30BaH ANs NOMYYEHUSA CBOUX
aBTOPCKMX pe3ynbTaToB M B O4HOM M3 aBTOpedepa-
TOB KaHAMAOATCKOM guccepTaumm [25, c. 12], a Tak-
Ke LWMPOKO anpobupoBaH B paae oTeYecTBEHHbIX
1 3apyberKHbIX Hay4HbIX M3gaHui [15; 26].

C y4eToMm M3/10KEHHOTO, eC/IN B3ATb 3@ OCHOBY
OOHO W3 y¥Ke UMTMPOBAHHbIX OMpeaeneHuin Kpu-
MMUHOJIOTMYECKOM Hayku [3, c. 25] 1 ee UCTUHHbIN
Hay4YHbIN CTATYC C Y4ETOM PACCMOTPEHHOW WMHHO-
BALMOHHOM KnaccubUKaLuMM OPULUYECKUX HAYK
B KOHTEKCTE MX rpymnnoBbiX 33434, KPUMUHONOMMA
ABNSAETCA METOANYECKON HOPUAMYECKOM HayKOM
NPOTUBOAENCTBUA MNPaBOHAPYLUEHUAM, KoTopas
npu3BaHa Ha OCHOBE M3y4YeHMUs CBOMCTB U MHbIX
XapaKTEPUCTUK YroNIOBHbIX, aAMWHUCTPATUBHbIX,
ANCUMNIMHAPHbIX, TPAXKAAHCKMX U XO3UCTBEHHbIX
NPaBOHAPYLUEHNIN KAK COUMAbHbIX ABMEHUMI, UX
W3MEHEHWUIM, PEerMoHaNbHbIX W COLMANbHO-Tpyn-
MOBbIX Pas/iMuMiA, MPOLLECCOB AeTEPMMUHALUM U
NPUYMHHOCTN COOTBETCTBYHOLWMX BUZOB W Tpynn
NpPaBoOHapYyLWEHUM, UX M3IMEHEHUA U pPasanydmin
pa3paboTaTb LLEJIOCTHYIO CUCTEMY [AeATeNbHOCTU
M peKkomeHAauumin no Haubonee apdeKTMBHOMY,
paLMOHaNbHOMY M KayecTBEHHOMY MPOTUBOAEN-
CTBUIO KaXKAOMY M3 HA3BaHHbIX BUAOB U TUMOBbIX
rpynn npaBoHapyLUEeHWN, a TaK¥Ke MEeTOA0/10MMI0 U
METOAMKY OCYLLLECTBNEHMUA B 3TUX LLENSX KPUMUHO-
JIOTUYECKMX UCCIef0BaHUA.

LlenecoobpasHo TaKke NoavyepKHyTb, YTO yro-
JIOBHAA OTpac/ib NpPaBa M yrosI0BHOE CyA0NpPOn3BOA-
CTBO AB/IAOTCA YXKE COOTBETCTBEHHO MaTepUasibHOM
1 NPOLEeCcCyanbHOMN IOPUANYECKON HAayKON NPOTUBO-
AeNCTBUA NPaBOHAPYLIEHWAM M MpU3BaHbl pas-
paboTatb KoAMULMPOBAHHYIO MPABOBYID OCHOBY
NPOTMBOAENCTBUSA INLLb YrOIOBHbIM NPaBOHapyLLe-
HUSIM, YTO NMPUMEHUTENIbHO K aAMUHUCTPATUBHbLIM
NPaBOHAPYLUEHWUAM LOMKHbI OCYLLECTBUTL Y¥Ke aa-
MWHWUCTPATMBHAA OTPACb NPaBa U agMUHUCTPATUB-
HOe CyZonpoM3BOACTBO (Y4TO B HaCToALlEe Bpems,
K COKaneHuto, NPeacTaBfeHO BO MHOMMX CTpaHax
MOCTCOBETCKOrO MPOCTPAHCTBA /Wb €4MHbIM KO-
aekcom — Kogekcom 06 afMUHUCTPATUBHBIX Npa-
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BOHAPYLEHUAX), AUCLMNANHAPHBIM MNPaBOHapPY-
WeHMAM — TpyAoBas OTpacab Npasa M TpyaoBoe
CYyLONPOM3BOACTBO (aHanormyHo — Kogekcom 3a-
KOHOB O TpyAe), rparkAaHCKMM NpaBOHapYLIEeHU-
AM — rpa*kAaHCKan oTpac/b NpaBa U rpaxkgaHcKkoe
Cy[OMpON3BOACTBO M, HAKOHEL, XO3ANCTBEHHbLIM
NpaBoHapYyLUEHUAM — XO3AMCTBEHHAA OTPAC/b Npa-
Ba M XO3ANCTBEHHOE CYA0MNPOU3BOACTBO.

MN3noxeHHoe 0bOCHOBaHMWeE, B CBOO ovepesb,
O6HaXKaeT LWMPOKNE WCTUHHbIE MEXAUCLUNAN-
HapHble CBA3M KPUMMHONOTUM KaK NOAMHAYYHOM
OTPaCc/Au PULUYECKUX 3HAHUI CO BCEMM YKasaH-
HbIMW U UHBIMWU HOPUAMYECKMMU HayKaMKU NpOTU-
BOAENCTBUA NPaBOHaPYLLUEHUAM.

B sTOM acnekTe LenecoobpasHo BblCKa3aTbCA
W B OTHOLEHUN CUCTEMbI TAKOW MHHOBALMOHHOWM
KPMMMHONOINU, YTO B IUTEPATYPE UMEET HE MeHee
pa3Hoo6pa3HOe, HeXenn NOHATUE AAaHHOW HAyKW,
noHumanue. K npumepy, A.A. LLlectakos B cucre-
Me [aHHOM HayKM BblAeNAeT TaKMe 3IeMeHTbl, Kak
06Lan KPUMUHOIOTMYECKAn TeOPUSA, YacTHAA Kpu-
MWHONOMMA N OTPACAN KPUMUHONOTUM (cemeiHas,
NoAuTUYECKas, 3SKOHOMMYecKasn, 6orocnoBckas,
KPMMWHOMOTMA MACCOBOM KOMMYHMKALIMK, KPUMMU-
HONOTUA 3aKOHA, KPUMMUHOMNEHO/IOTUA, BUKTUMONO-
rma [1, c. 28-29]; B.H. bypnakos — O6wyto u Oco-
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6eHHYo YacTK, B KOTOPbIX 0606LEeHbI MO3UTUBHbIE
KPMMUHONOIMYECKME 3HaHUA, OTpaalowme Ha-
YYHOE M MpPaKTUYeCcKoe NMOHMMaHWEe OCHOBHbIX BO-
NnpocoB npegmeTa KPUMUHONOTUKU, U KPUMUHO-
NIOTUYECKME XAPAKTEPUCTUKN OTAEbHbIX BUAOB
npectynHoctu [6, c. 17], B.O. Ctapkos — O6uuyto,
OcobeHHyto 1 CneunanbHyto yactu [7] v ap.

MPUHLMNMANbHO NOAAEPMKUBAA U3NOMKEHHDbIN
nogxopn, B.H. bypnakoBa, B cucteme MHHOBALMOH-
HOM KpUMWHONOIMM cnedyeT BblaennTb O6LWyto
YacTb, NPU3BAHHYIO M3y4yaTb KPUMMHOMOTMYECKMNE
NoJIoXKeHUs, ABAAlLWMeca obWMMKM NO OTHOLe-
HUIO KO BCEM BMAAM MpaBoHapyweHnin, n OcobeH-
HY0 YaCTb, KOTOPanA AOKHA UMETb NATb Pa3aenos,
N3YYaoLWMX «KPUMUHOSIOTMYECKME OCOBEHHOCTUY
Y}Ke Kaxkgoro v3 BMAOB NpaBoHapyweHuin. [erta-
Nn3aumnsa JaHHOW CUCTEMbBI B CUTY OBBEMHOCTU U
Ba)XHOCTW AaHHOro Bonpoca TpebyeT camocTos-
TeNbHOW NybArKauum.

MpeactaBieHHbI MHHOBALMOHHBLIN  MOAX0A4,
K MOJIMHAay4YHOMY MOHMMAHMIO HAy4yHOro cTaTyca
KPMMUHONOMMIN He NpeTeHayeT Ha 3aBEPLIEHHOCTb
M CO343€ET INLWb HageKallyo AOKTPUHANbHYHO OC-
HOBY A5 pPeWeHUA AaHHOM npobaembl B npouecce
3aMHTEPECOBAHHOMN LUMPOKON KOPPEKTHOM Hayy-
HOM AWNCKYCCUW.
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