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CIICTEMII TIOKAPAHb 3A KPI,IMIHAJIbHUMII
r(OAEKCAMII AE.f,Kil X KpAiH €Bp OIIEIZCbKOIO C OrO 3V :

IIOPIBHflJIbHO.IIPABOBI4fr AHAJII3

HaqiosarsHr,rfi asiauiilIrufi yHinepcuret
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Mema: pospo6xa nponosutliti uqodo edocxoHaJteHHt cucrueMu noKapaHb Vrcpai'uu ma oxpeuux oudia
noKapaHb, neped6aueuux KK Yxpai:uu ua ocuoei auaaisy cucmeil noKqpqHHn sa rcpuaiuanbHuvu rcodexcqr"tu

deaxux xpaiu eeponeilcarcozo Corosy. Memodu docttiducenun: y po1omi *uKopucmaHo dianercmuquuu

uemod nisuauun, sazanbHoHayrcoei ma cne1ianuui uemodu. Pesynumnma: sanponoHoaaHo cnpocmumu
cucmeMy noKapaHb Yrcpaiuu eidnosiduo do npuruady @pauqii', Imq.ilii) Roponiocmea Hideptaudie, suiuumu

Qopuytneauun e sarcoui diro,tux saxodie xpu,viuaauuo-npasolozo snJtusy seiduo 6tl4,roz uicrcuapoduoeo
npasa. Odzoeopeuaa: nowyK wnaxie ydocrcouaaeuHt cucmeMu noKapaHb sa RK Yxpai:uu ua ocnoei doceidy
eeponeitcorcux rcpatu.

Kntoqoei cnoea: noKapaHHr: cucmel4ct noKapaHb; 3flottuHu; npocmynKu; xpuuiuaaauuil xodercc; ocuooui
noKapaHHt; dodamxoei noKapaHHfl; eeponeilcurcuu doceid.

lfocranoexa npo6.reuu ra iT arryalunicrs.
Mcrolo cyracHoi yxpaiHcrxoi cucreMlr rroKapaHb

:a xpurrriualrui nparonopyrx eHHr, siAnoeilHo .{o
q.2 cr.50 KK YxpaiHn, e ue rinrxu xapa, ale il
BI4[paBneHHfl sacyrxeHux ra sano6iraHHs BqH-

HeHHlo HoBrrx :ro.{t4Hie flK caMI4MH 3acyAxeHl4-
MlI, TaK i iurunvn oco6atrpr. O.qHax, [paKTl,rxa

caiAqurs, ulo qinxoM ,rloMorrrrcfl peani:auii Hop-

MarIzBHo :axpin:reuoi e rpurraiHalbHoMy saxoui
MerI4 AocI4Tb cKna.{Ho. OAniero 3 rtpurrnH uboro e

re, Iqo KK Yxpainra 2001 poxy qacrxoBo yai6pae
r ce6e flofloxeHHf,, rxi ssaxanucr :go6yrranu
xpuruiHaruuoro npaBa paArHcbKoro nepiogy i rxi,
si.qnoeiAHo, He BpaxoBylorr uusirusifi craH po3-

uurry yxpaiucbKoro cycn ilrcraa.
OpieHryrovucs Ha BHcoKi craHgapru 3axr4cry

npar i cao6oA iroAl4H14, pieeHs xr,rr-rr cycnilrcr-
ua u enponeficuxol,ry Corosi (aani - eC), norpe-
6ye aocniaxeHH, npaBoBufi AoceiA ftoro xpaiH-
,{reuis e acnexri AocrrHeHH, Meru [oKapaHb 3a

3roqrlHrz ra xpHruiHalrui npocrynxn.

AHarir AocliAxeHs i uy6lixauiii. .(ocnilxeH-
HrIM .uauoi TeMr{ :afruanucg raxi e.{eHi flK

A.A. Eepe:oecrxuI, H.JL Eepe:oBcbKa, O.B. tOHo-

ruee, H.B. MapveHxo ra isrui. B Hayxonux ny6nixa-
ui sx eilce ir,'Ilororlcfl ,IK 3atarrbHoreopvrnvHi acrr eK-

Tr4 cr4creM noKapaHb, rar i oco6luaocri cr4creN4 no-
KapaHb or(peMHx eeponeftcuxux xpaiu, xpaiu JlarraH-

csxol Al,repr,rKrr rorrlo. O.qsax, axryalrHicrs no-

.4aJrbrrroro Bu BqeHH, uiei reuu e Aocr,rrb Br4coKo[o 3

orn,{.{y Ha re, ruo uapa:i ai4cyrHi gN,ticroeHi aocni-
AxeHHfl cr4creM [oKapaHb nopinuuruoro fr cucreu-
Horo xapaxrepy caMe raxnx xpaiu rx @paHqir, Ko-
ponincrao Higepnau4u ra Irariq IJrf, BAocKoHaneH-

ur yxpaiucrroro 3aKoHonaBcrBa e qacrr4Hi pe+op-
MyBaHHf,, suinu ra noKpa[leHHfl gK crlcreMx noKa-
paH6 B uilovy, rax i oxpenrnx uHAis rroxapaHb 3a

rpurv iuarsui npaBonopyueHHr.
Merorc Hayxoeoi crarri e Aoc.nirxesHr gocnigy

@panuiT, I'ra-rrii, Kopo:riscrea Higepnau4in a cQepi

no6yAonu eQexruanoi cr4creMu noKapaHb 3a Brru-

HeHHs KprrMisalrHlrx npaBonopyueHt, encsirrenHr
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KPI4MIHAJIbHE ilPABO I KPI4MIHOJIO| I fl
npo6neMHr,rx [I4TaHb cr,rcreMu [oKapaHb Yxpaihu
ra $opuyaaHHs rrporro3zuifi ocHosHrrx HarrpflM-

xin nepcnerrr4BHoro po3BHTr(y Ha ocHoei npoBe-

.{eHoro analisy.
Burc.naA ocHoBHoro rrrarepialy. .fr garnaqas

O.B. IOnouree, eiAnoni.qHo Ao uopv xprauiHalr-
Ho-npaBoBoro 3aKoHoAancrra xpaiH KoHTr4HeH-

rarsHoi erponn, Hayxonqi sugirmorr rpu crl-
creMu [oKapaHb, B ocHosi flKl4x JIexI4Tr oco6ra-
nuft rpurepifi xnacraQixaqii saxoAis xplruinam-
Ho-[paBoBoro nprrMycy [9, c. 36].

,(ocrrHeuHr Merr4 noKapaHH, 3a lorroMorolo
pi:Hux fforo ez,{in ssnre co6orc ocHoBy lreptuoro
silAy cIIcreMI4 noKapaHb, aigo6paxeHor, .uns

npHKJraAy, e KK lllnefiuapii, rrlo, ,K i KK
YxpaiHu, no.uilse yci noxapaHHfl Ha ocnosni i
AoAarxoni, a rarox rroxapaHHr, rrlo Moxyrb 3a-

crocoByBarr,rcb, - Ha ocuonHi a6o AoAarxosi [5,
c. l8l-203;21.

lli.urpyarxv rp),roro B H.[y crcreMr4 rroKa paHb,

rxufl npeseHrye AJ]r [pr4KnaAy KK Jlnrsn, e

flplrHrlr.m uogirry 3Jrorrr4HHr.rx ,{iqHr Ha :noqunu i

rpocrynKr 17, c. 234-27 01.

I, uapeuri, rperifi BH.4 clrcreMr4 noxapaur (KK
Iralii) oxorlJrrc€:

. ocuosHi norapaHH{ 3a 3noqaHr.r;

. AoAarxosi rroKapaHH, 3a 3JroqllHlr;

. ocsonui [oxapaHHr 3a npocr]mxr4;

. ,qoAarxoni noKapaHHf, 3a [pocrynKn;

. onpI4JItoAHeHH' Br{pOKy flK AOAaTKOBe nOKa-

paHH, 3a 3rotrr,rHr.r ra npocryrrKu 16; 9, c.36-371.
I-{eft n[.q c]rcreMpr rroxapaHb e :viruanuu, ocxills-
xu no6yAonauuit ua ocHoei crdHr$y nepuoro ra
Apyroro nu4ir.

BeaxaeMo sa Heo6xiAHe o6paru peQeponaHy

rpyry rpa'rh, roceiA ,rKr,rx flpn Soprr,ryaai*ri
noriruxu noxapaHl e Baxrrr,rBr{M 3 ornrAy Ha

icropiro ftoro SopruyBaHHfl, He3anexHy eiA snn-
JII,IBy pa.q,{HcbKoro npaBa. .f,ruo 3BepHyrr4c6 Ao
noginy xpaiH-yuacunqr eC, :anponoHonauufi
C.-f,. Jft.rxosoro, ro MoxHa sra.4irr.rru raxi rpynu:

1) go nepmoi rpyuu .qepxaB-frauruqr eC
siAHoc.flrrcs AepxaBrr, rxi pauirue BxoAr4nu Ao
cKJraAy CPCP i, TaKUM qr4HoM, poenunalucx, rx i

Yxpaiua, ni,4 nnlunou couialicruquoi npaaonoi
rpagnuii - Jlurra, Jlarni-r, Ecrosis.

2) lo apyroi rpynn BxoArrb AepxaBu-
yracHurli eC, sri He BxolxJrlr Ao cKra,{y CPCP,

rax:saHi nocrcouialicruuHi xpaiHu, are lxi B cr4ny

icropnvxux i noriru.{uux o6craelaH 3a3HaJIH Ha co6i

BnJTHB couia,licruqHoro rrpaBa - llo:mula, CloeeHis

ra is.
3) 4o rpersol rpyna Bxorflrs repxaBa, lxi, no-

cyri, yreopurr,t eC i npano ,Kux po3Br4BaJroc, rro3a

BrrJrr4BoM couiaricrn.{Hoi cncrelrr npara - @PH.

Iranix, (Dpanqir, Beluxa BpnraHix, Hi4eprau4u, ra
iu. [8, c. 5].

,{rr .qocrrHeHHfl Mer}r 4aHoi crarri :sepHeuocr
go rperroi rpylr4 - ro6ro Io xpaih, rr<i He 3a3Harll

Bnnr4By iAeonorii CPCP, 3or(peMa <DpaHuii, Ko-
polincrna Higepnau4ie ra lra-uii.

Cucreua noKapaHr y @paHuii no6y.uoaaHa, su-
xoArqr4 i: xnacrlQixauii sro,rrHnux risuu 3a cryre-
HeM rflxKocri Ha nesHi rpyilr. Tax, :loqrHr4 Kapa-

roTbcrr xpr,trrliHamuHMr,I fl oKapaHHrMI,r, [pocTynKr4 -
BtarrpaBHuMn, a 3a raK seaHi (flopyueHHr))

(infractions) raKox nepe.46aueHo oxperr.ri BH.{H no-
r(apaHb.

Hail6iruuorc cyaopicrro eiApisHrrcrrcr KpH-

nisamsi rroKapaHHfl. Y sarexHocri ui.u ixHroi rpu-
earocri rpuviHalrui rroKapaHH, noAilrrorucr ua

.qBa Br4Au: urpoxoni i 6*crpoxoai. .{o crpoxoBr4x

HaJrexr{Tb xpurrliHalrue yB'fl3HeHHtr Ha repviH .uo

rpuAurrl4 poxin, Ao 6e:crpoxoaux - Aoei.{He
yu'x3HeHur 13, c. 3-12).

Cepen BHTTpaBHHX rtoKapaHL ocHoBHe uicue
uoci.4arorr rropeMHe ya'r:ueuul i urrpa$. Maxcu-
uarrHul po:rr,rip Br4npaBHoro rlopeMHoro
ya'tsHenul BcraHoBJIeHr.{ft xo4excorr y .[ecflTb
poxia, uiHivaltaufr He BcraHoBJreso. 3a Bqr4HeHHfl

rrpocrynKy voxe 6yru raKox npr,r3HaqeHo noxapaH-
Hfl y BlIrnf,Ai npaui r cycnilrunx iurepecax, noxa-
paHtfl, uro nos6asrrrorb AesKr4x npaB a6o o6-

Mexylorr, rx, a raxox .[o.{arxoai noxapaHnr. floxa-
paHHr y $opvri npaui a cycninrnux iHrepecax He

lepeg6aveHi cfleuiaJrbHo B HopMax Oco6rueoi ,ra-

cruuu Kpuuinarusoro KoIeKcy @paHuii. O'rxe,
eunpanui rroxapaHHr rBJrrrrorb co6oro anbrepHarr4By

TIopeMHoro ya'l:HeuHr.
Cepea rroxapaHs, rxi npu:Haualorbcfl oco6i sa

r:ar gsaui (ilopyrxeHH.,{> (infractions) nepure rraicqe

nociAarors rurpa$ i norapaHur, ulo nos6aeJrslorb

neBHI4x upan a6o ix oOnrexyrorr (upaua KepyBarr4

rpaHcnoprHuN,ru saco6al,rn, eono4iTlr i xopucryaa-
rHcr s6poero roruo).
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3 Msrolo peani:auii nplrHur4ny

iH.qNnigyani:auii uoxapasnq oco6u <Dpauuy:sxrzfi

xprauiuamnufi rolexc 3a raKr{M xpurepieu xla-
cnSirauii noKapaHb flK ropr4.[HrrHa :Havyuricrs
nN.uirqe ocuonui, AoAarrosi rroKapaHHfl i noxa-
paHHr, rxi uoxyru 6yrr npu:Ha.{eHi e rrocri rK
ocHoBHr4x, rax i AoAarxosnx. IIpu uboMy, ocHoB-

HHMI{ Ha3uBa}orbcfl rroKapaHHfl, nepe46aveui :a-
KoHoM sx roroeHi lro KoxHoMy [paBonopyueH-
Hrc. Taxe rroKapaHHfl Moxe Bucryrrarr4 B oAHuHi

(Hanpuxla4, 4oaivne nos6asleHHs noni) a6o a

runoNusi (nanpuua4 TropeMHe yB'13HeHH, i

urpaQ).,{ogarxou i noKapaHHfl nprreAHyrorbcfl .{o
ocHoBHoro rroKapaHHrr, ilpore 3aJrexarr ue crilr-
xr.r si,( Hboro, cximxu ni.r xapaxrepy cKoeHoto

rrpaBoflopyureHur. .{o4arxoni noxapaHHfl He 3a-

crocoByrorrcs aBToMaruqHo: BoHH ne rinrxlr no-
ruuui 6yru nepe.q6aueui 3aKoHoM a6o perlalreu-
ToM, aJre ft cneuialrso [pn3Har{eHi cy.uon [3,
c. 4-51.

Ti:rrxu s sxocri ocHoBHr4x noxapaHb Moxyrb
6yru npuauaueui: no:6anreHnr noni, urrpaS,
npau, B cycnirsunx iurepecax, a raKox aunparui
noKapaHHr. ,(ogarxoni noKapaHHq, uo npr43Ha-
rrarcTrcfl SirnuHnu oco6au 3a Brrr{HeHHs 3noq}rHy

a6o 4elirry, Moxyrr nos6aersrr4 [eBHr,rx [paB,
BcraHoBJrrcBarr4 pisui :a6oponu, qacrKoBy

ueAisAaruicrr, HanplrKJraA: ta6opouy aulaui
qexin a6o BlrKopHcraHH,r Kpelr4rHr{x KaproK,

Tr,rMr{acoBe nos6aereHHs nolirlrqnux npan, sa6o-
poHy Kopr4cry Barvcfl 6yAr -r ru u n p e.4rr.l erou, a6o

fioro xoHSicxarlirc, 3aKprrr"rf, ycraHoBr4, onpu-
Jrlo.{HeHH, cyAonoi nocraHoB}r [3, c.20,261.

llopr.u 3 clrcreMorc noKapaHb 4lr $isuvHrx
oci6 y @panuii icuye cncreMa noKapaHb Aru
[opr.{urrHux oci6. IloxapaHHfl , rrlo 3acrocoByrorb-
cg Ao ropI,rAI,IrIH[x oci6, raxox 3aKoHoAaBqo

noAirsrorrcs Ha ocHoeHi ra AoAarKoBi. B rxocri
ocHoBHHx Ao lopr.rAr4qHHx oci6 Moxyrb 3acroco-
ByBaTLICq:

- urrpaQ, BepxHfl Mexa ,Koro ,4opieHroe

n'rruxparuoMy MaKclrMaJrbHoMy po:uipy rurpa-

Qy, nepe46atleHoro 3aKoHoM grr Si:uuHnx oci6
3a AaHe [paBofiopyrxeHHr;

- noKapaHHfl, xri icrorno BrrJrrrBarorb ua vafi-
Hoai iurepecu rcprrAuquol oco6u: pisHi nu4ra

xoHQicxaqii; :a6opoua 3anyqarr4 BKJra,(r.r Hace-

JIeHHfl, sa6opoHa BI4AaBarr{ ireK[; 3aKprrrrrr oIHo-

ro a6o xilsxox :axra.qis ropulnvHoi oco6u; :a6opo-
Ha s.{ifi cHroearn 6y4r-rx uit eu F,.qisJrcHocri ; nos6as-

neHHq fliueHrii ra Aesxi isrui.

,(o4arxoni rroKapaHHfl .urfi ropnrnr{Hux oci6 ne-
pe46aueHi Jrr4rrre 3a Brrr4HeHHrr npocrynxis. Taxi
<punishments) raxox Moxyrb 3aMiHflrrr ocHoBHe

[oKapaHH rr, nepe46av eH e 3a .rlaHe rrpaBorropyru eHHfl

[3, c. 8-9].

flx 6auuuo, Spanuy:rxrafi rpnn,tiuarruuil :axoH,
Ha eiguiny ei4 yxparHcrxoro, noAirse xpuvinarsHi
flpaBorropyueHHfl , ruo cxoeni rcpr4A]rqHoro oco6oro,

Ha 3JloqfiHr4 ra rrpocrynKH, a AoAarKoai noxapaHur,

xo.{a i susHaqeHi 3aKoHoM ,K, BJIacHe, <.[oAarxoei)),

oAHaK, Ha po3cyA cyAy Moxyrb 3acrocoByBart4cfl flK

ocHoeHi. Taxrafi niaxia o,uHo3HaqHo arapiurye rrHraH-

Hr iHguei.4yanisauii roKapaHHfl He Jrlrue QirnvHux,
ale fi ropu.{r,r.{Hux oci6.

CHcreua noKapaHb Koponiecrea Hi.uepraHais

6y4ye'mcx 3a cxoxoro cxeMolo - rrrJrsxoM arr.(irenHs
ocHoBHux ra Ao.[arxoBrrx floxapaHr sa cxoeni sro-
I]I4HI4 TA NPOCTYIIKH.

Tax, Kpnlriuanrsuil KoreKc Koporincraa Hiaep-

raH.uie nepe.q6auae raxi sraAu ocHoBHr4x rroKapaHb:

TlopeMHe ya'lrHeHHl - ra croeui 3Jroarr4HH; apeur -
sa xpzrr.riualrui npocrynxu i .uesxi 3JroquHr,r; rpo-
uaAcsxi po6orH, urrpa$ - ga.{isHHq o6ox xareropifr;
yuorui BxpoKr4. [oeiune yB'r3HeHHfl Moxyrb npu-
3Hatrprrr4 3a yMr4cHe s6uscrso npu o6rrxyroqnx o6-

craBr,rHax ra geuqafiHe yMacHe e6uecrao; r gxocri

anbrepHarr4Br,r cyA rnpaei BrrKop14croByBaru rro-
peMHe yn'.a:neuur Ha crpoK ao 20 poxie.

,{o4arxonuur4 noKapaHHflMH 3a KpnuiHalrHnv
KoAeKcoM Kopolincrsa HiaepnaHais e: no:6asreHHs
cneuianruux npae (:afiuarra ny6niuny [ocaAy; cny-
xr,Irr4 B :6poIur,rx cr4nax; o1uparu qreHie 3araJrbHr4x

npeAcraBHr{ubKHx opraHie a6o BHcraBJrrrH cBo}o

r(aHruAarypy Ha nn6opax s ui oprana; 6yrra pa4nu-

KoM B cyAax ra 3aitMaru a4rr.riuicrparheHi nocaAra;

zairarrtcs. rreBHoro .uianruicrrc); nov iureuss oco6N

e rpy.{oarft ra6ip; ny6nixauix cyAonoro piureHHx;

xonQicxarlir vailHa.
.fx i e crcrevi noxapaur @paHuii, cyA.[i xouc'ru-

ryuifi uol ruoHapx ii Kopol iacrna H iaepnaHaia o6rl,r e-

xeui luure MaKclrMaJrbHrzvn po:naipauu caurcuifi.

Oprau [paBocyA4s HaAileuufi rrpaBoM

nou'rxruyaaru rroKapaHHr Ha csift pmcyA. Pa:oN.r s

Tr4M, cyA Moxe Bra3Harra oco6y Br4HyBarolo, orHo-
rlacHo He npv3Harlarcglr noKapaHHs (ro6ro noMlrny-
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KPI4MIHAJIbHE NPABO I KPI4MII]OJIO| I'I
BaTLr 10, OAHaK, .[OCTarHbO apfyMeHTyBaB[rr.r Ue y
cBo€My piueHui [4].

Orxe, rx 6a.ruuo, noKapaHH, sa rpuuiuarr-
HprMlr KoreKcaMr4 @panuii Ta Koponiecrna
Hiaepnanais yrBoprolor; neany lorivHy cr.rcre-

My, ,Ka 3aJIexI,ITb He JIITTIUe niA xnacuoixaUil qux

rroKapaHb 3a o3HaKorc ocHosui-AoAarroei, ane il
3€urexHo aiA caruoro Br.rry [porlrupaunoro gixH-

Hfl. O4uar, ro6yAora cr4creMn rroKapaHH,

Opanuii (Ha si.qviHy eiA crrcrer\lu noxapaHr Ko-
poliscrna HigepnaH4in) 6yayerrcr, auxo4rur.l i:
qirxoro noginy xpuuiualuHrEx rrpaBonopyueHb
Ha rpl{ rpynu. Kpiu roro, c}rrr€Bo nigpi:H*orscr
,[oAarxosi Br.rIr4 rroxapanr o6ox xpaiH, ulo nosc-
Hroerbc, BpaxyBaHHf,M oco6rrzsocrefi ix cycninr-
HOrO ycTpolo.

OcnosHI,rNrIa rIoKapaHHrMI{ 3a 3JI oaII4Hr.r, sri.{Ho

r Kp nv iuamHHM KoA eKcorr,r Iral ii, Br4 3Halorbcs :

1) aosiqHe no:6aueuua nori;
2) HaupasreHHq y eunpanuuff 6y.{lrHox ua

crpox ni.4 l5 aHis go 24 porie;
3) mrpaQ 3a 3JrorrnHr4.

Kpiu roro, icuyrors 3axoAr4, arsrepuarraaui
nos6aareHHro sori: [epeAar{a Ha nopyKu

couialrnifi crryx6i;,qonausifi aperur; o6uexes-
Hs sori. Bouu nepeg6a.{eHi oKpeMrrM :axonou i
He BxJrloqeHi ao KK Iranii, rouy [Io 3acrocoBy-
rorscq nicrs Br4HeceHH, Br,rpoKy sa c'raAii fioro
Br,rKoHaHHf, i uarexarr 4o c$epu perynloBaHH,{

neuireuuiapHoro 3aKoHoAaBcrBa [0, c. 370].

,{o4arxonuu}r noKapaHHrMrI 3a 3JIoqHHI,I €:

l) :a6opona o6iftuarn uy6livni roca.{u -
Aoriquo a6o ua crpor eig 1 ao 5 poxia. Lle

3HaxoArlTL cBoe BrrpaxeHH{ y no:6asreuHi :a-
cyAxeHoro norirr.{qHr4x rrpaB; aKaAerraivuux cry-
neHis i 3BaHb, op.{enia, nigoHax; noarecHoro [pa-
Ba, [oB'fl3aHoro 3 nocaAoro, cryx6orc, TI,ITyJIoM

TOU.IO;

2) nrpara [paBa cKnaAartl ganoeir i

seAifi cHicrr 3anoBiry, crJraAeHoro Ao 3acyAxeH-
Hfl;

3) nrpara a6o npusynuHeHHs 6arrxiscsxoi qu

uo4pyxusoi ua.uu [ 0, c. 372].

Crcrerraa rroKapaHb sa rcpuviuarbHnM 3aKoHo-

AaBcrBoM I'rarii cyrreso ni.4pi:urerucg aiA $paH-
uy:rxoI vu uigeplaH.ucrxoi, BorHorrac e eQex-

rr,rBHorc y 6oporr6i si sro.{flHnicrlo ra BurrpaB-

leni sacyAxenux.

flicrs asari3y xapaxrepHux oco6rusoctefi cu-

creM [oKapaHHc rpbox eeponeficrxux xpaiH Ma€Mo

Naoxltueicrr :icraauru ix s sirqnsHqHorc cllcreMoro.

3a KK Yxparhu, cl4creMa noKapaHr 3a I(plI-

uinalrni npaBonopyrueHH,r 6y.uyerrcr rrrqxoM
no1iny raK[x rroKapaHb Ha ocuoaui, AoAarKoBi, a

Taxox ri, rxi Moxyrb 6yrn npusHa,{eHi sr ocHosHi,

rax ilolarroai (c'r. 52 KK YrpaiHu). Oxpeuo a xo-

Aexci nepeA6a.reHo 3axorfi xpuuiHarruo-ttpaBoBoro
xapaKrepy, tllo 3acTocoBytoTr,cfl ,[o [opH.{HqHl4x

oci6, a raKox er4xrroqHi BHr[r rroKapaHr, rxi Moxyrb
6yru :acrocoeaHi Ao HenosHorirHix, Bu3HaHHx

BrrHHr4Mr4 y nvuneHHi snovr.rHy [2].
KK Yxpainu 2001 poxy BBaxarorb 6inrur yAoc-

KoHaJreHuM y nopisurHHi r xoAexcov l96l poxy,

oAHaK, aHarisyro,{u xpuruiualr,ui 3aKoHr{ po3BH-

HeHlrx euponefficrxux xpain, quMaro Hayxoeuie

BBaxarorb sa AouiruHe i HaAari yAocKoHanloBaru

eir.{usu.flnufi xo4ar}ixonaur4fr aKT, BpaxoBy}or{H no-

zurusuui4.uocs i.{ xpaiH-yuacHuxie eC.
llorolxyeuocq s nosraqiero M.B. B'loHuKa, f,rnfi

HaroJrorxye Ha roMy, ruo cy{acHa yxpaincrxa cn-

creMa rroKapaHs e oAuierc i: uaii6irrruux :a o6cr-
roM ra uafi6imru gr.rQepeHuifioBaHrx nopinHruo :
cprcreMaMl,r noKapaHL iHurux eepouefr csxrzx .qepxaB

I l, c. 149].

Tax, cucreua rroxapaHb eiAnoeiAuo ao cr. 51 KK
Yxparhr criraAaerscfl g l2 erer\aelrriu. [pore, gexxi

rlaxinui Hasirr BBaxalorb, uro .{o 3aKoHoAaBqoro

nepeniry BxoArrrb He 12, a 17 suais rroKapaHb, 3

orJrflIy Ha re, rrlo rro36aBJreHHrr flpaBa o6ifrvaru
neani nocaru a6o :afflrarr4crr rreBHoro rislrsicrrc,
nog6aereHHq sificrxosoro, cneqialruoro 3BaHHr,

paHry, .runy a6o rnaniQixauifiHoro Knacy no cyri e

pi:Hrzvu BlrAaMH rroKapaHHfl ll2, c. 491.

3 oux4y Ha ue M.B. B'rosuK HaBo.III,trb

ni4noei4ny crarrrcrr4xy cepel cy.u.qis ra ni,qHiNaae

rrr4raHH, npo 4ouirrHicru icHynaHHx raxoi 4radre-

peHuiiloeauoi cucrenu [oKapaHr, Ta cKopoqeHHfl
qncerssocri eraAis r<pr.trrliHalsHux noKapaH6,

ocxirsxu Ha npaKTr4ui :acroconyrorbc, .uaJreKo He

eci stz.ult xpr,rviHalsHnx rroKapaHb, a rilrxa rx va-

crl4Ha, flKa, Ha xaJlb, He ttoBHo[o tr,tipolo .qocrfa€
ceoix uireft, 3zBHaqeHr4x e q. 2 cr. 50 KK YxpaiHu

[1 1, c. 154].

Taxox, Bapro rororurrlcq i: ,rlyMxolo
A.A. Bep*oBcbKoro ra H.II. Eepesoncrror, npo re,
rrlo cucreMa noKapaHb .(Ju rroBHoJriruix rpolraAru



Pu6iroea f. B., flpocxypa T. B.

YxpaiHra ua croroAuiu:uifl 4enr e 6ilru rWaH-
Horo, Hix cr{creMa noKapaHs .u[c HenosHorirHix
3oKpeMa qepe3 Te, rrlo Ao oci6, aruu ue He

Br4rroBHr4Jrocr 16 poxie, He Moxe 6yrn racroco-
BaHo noKapaHHs y eurnrgi aperrrry, rpoMaAcr-
KI,IX, runpanHnx po6ir. 3acrocynanrura MeToA

BI'IKJIIOqEHHfl OTPI,IMY€MO MAUTC TAXi NOKAPAHHS

sr nos6asneHHc sori ra urrpar[. Oc'raHHifi xe, y
cBolo qepry, Ao HerroBuolirsix oci6 sacroco-
Byerbc, nxpafi piaxo. Taruu quHoM, Br4HHa y
groqrsi oco6a, ,rxa He AocsrJra l6-piunoro nixy
HarreBHo ulo orpuMa€ e xxocri noxapaHHr caMe

nol6asneHns roli, a ue, Ha Harrry AyMKy, ltK He

:oecit,r ryrr{aHHo, rar i se siAnosi,{ae 3acaAaM

roeeHamHoi npanonoi nolirnxu [3, c. 108].

BoAHo.{ac raxi nnrannrr He nocrarcTb raK roc-
rpo y ailnoai.4ur,tx esponeficrxux xpaiHax,
ocxilrxu, HanpuKna.{, @paHqir, oKpeMo B}r3Haqa€

cr,rcTeMy rroxapaHb Jrr.r[Ie AJU ropuglrvHnx oci6.
Harouic'm AJrrr HenoBHonirsix oci6 nepe46aueuo
rurue resui c[poqeHH, Ta BHKJrroqeHHr, aJre

oco6il4eoi cucreMr4, rxa 6 crnoploBarra HaBKoJro

ce6e noAi6ni grcxycii, KpuuiualrHufi roAexc
@paHuii ne uicrurr.

3uaqna yBara BqeHlrx-npanuuxia cKoHueHTpo-

sana i HaBKoJro B.uocKoHaJreHHa oxpeurx sH.uin

noKapaHb, :oxperua ix QoprrlylrosaHs e Kplr-
uiualrHolry raxoni.

Halpuxrag, O.B. [OsorueB y p*ynbrari npo-
BeAeHoro AocniAxesss sra.qie noKapaHb leflKr.rx
eeponeficrxux AepxaB (soxperrla lralii) lifiuroe
Taxoro BrrcHoBKy: y 3B's3Ky i: sacrocyaaHHr{M y
xpr.t uiHalrHrax 3aKoHax enponefrcsxux AepxaB
repuiua <yn'r3HeHHr> :auicrs repuina <nos6aB-

reHHr eori), a raKox reprraina <o6rrlexeuHr npa-
sa) 3aMicrL repuiua <no:6auennx npanu rpe6a
BKa3arLI Ha re, ruo, eiflnoei.{Ho .(o cr. 5 Konnes-
qii npo 3axr4cr npan i ocHoBHr4x cso6oA JtoAlrHtr,

nixro ue lroxe 6yru nos6asrelr[fi cno6o4u
iuaxue, Hix y raxux BlIIIa,{Kax, flK, 3oKpeMa, 3a-

rouue ye'x3HeHH, oco6[ nicrq ii aacyAxeuH.r

KoMrrereHrHr.rM cyAoM [14, c.581]. Orxe, npo.
6neua yuiSixauii reprr.riuolorii ra npune4eHHq iT

y eignoni.qHicrr Ao rraixuapogHrx cran.qaprie

Aoci :anlrrua€Tbcr aKryirJrLHoro AJr{ 3aKoHoAaBur.

Bignoni4Ho ,{o cr.cr. 63 i 64 KoHcrnryuii
Yxparhu, :acyAxexnft Kopr4cryerbca nciua npa-
BaMI4 JrroAHHn i rpouagrHvtua, 3a euHrrxoN{ o6-

MexeHb, sxi st4:ua.reHo 3aKoHoM i scraHoereno st4-

poKoM cy1y, a xoHcruryuifiui npaaa i ceo6olt,t nro-

Aunn i rpoMa,{rHnHa He Moxe 6yru o6vexeHo. xpiv
anna4xiu, nepeg6aueuux KoHcruryqiero YxpaiHr,r

tll.
Orxe, oco6a He Moxe 6yru :axoHHo [o36aBJreHa

Toro qu isuroro [paBa, a Jrr4r]re o6ltexena y KopH-

crysaHHi HHM. 3 ypaxyeaHHrv uboro, Ha3Br.r

eiAnosiAHux noKapaHb y KK Yxpaiuu Heo6xiAuo

slr,rinlaru. Yriu, Ue He crocy€Tbcfl TaKHx sunis noxa-
paHb, sK no:6aereHHs npae nolir .{r4 no:6aareHns
npaBa Ha KepyBaHH, TpaHcnoprHrrMrr aaco6avu,
nos6asreHHs niueH:il rouro, ocxirsru ui rpaBa He €

xoucruryuifiHuMr,r rpaBar'ln [9, c.38]. TaxrM qH-

HoM, rrr4raHHr y uifi cSepi srzHraxarorr i uloAo rrpa-

BI,IJIbHoro SoprnlynrosaHHr rroxapaHr s xplrviHalr-
HoMy 3axoHorascrsi, ocxilsxr, rx 6avuuro, Hasirr
raxa Qoprualruicru sa,{inae npaBa ra cso6oAu :a-
cy/lxeHlIx.

Blrcnoaru. Orxe, MoxHa .qiiira encnoBr(y, uo
KK YxpaiHn, n nopirHruni s xoAexcaMH .[erKHx e B-

poreficrxux xpaiH uicrurs 6imu po3ranyxeHy cH-

creMy [oxapaHb, f,Ka norpe6ye B.(ocKoHaJteHH, -

Br4KJrloqeHH.,r (:au iuu), :rr,t iuu Q opvyJrroBaHb oKp eM -

ux srr.uie rroKapaHb,.

lJpNuari.qHo 3a3Haqa€Mo, rqo cr4creM[ [orapaHb
<Dpauuii, Irarir, Koporiscrsa Higepnaulie, gx i cu-
creMa noxapaus Yxpaiwrz, Malorb croro crpyrrypy i

Br4oKpeMJrrcrorbcfl B :alexHocri nig pi:Hr.rx Sax-
ropie. Tax, nogir noxapaHb Ha ocHoegi, Ao.[arxoei,
rK ocnonui, rax i loAarxoei aracrr4euil xx lrg
YxpaiHu, rax i .qlg @pauqii, IraniT ra Kopolincraa
Hi.qepnaH4ia. Iloprg 3 ur4M, cr4creMa noKapaHb y
@paHuii BrrxoArrrb i: xlacu$ixauii sroqzHlrax AirHr
Ha nesni rpynil, gxi ercrrcqalorb He Jruue 3JIorr{Hr4

ra npocrynKr.{.

He AHsrsqncb Ha e.u4Hy rpyry eaponeficsxux

AepxaB, Ao flKr4x Hurexarb <DpaHuir, Kopoliacreo
HigepnaH.4r.r ra Irarir, qi xpaiHr,r He Marorb i.(eHruq-
Hr4X CrrCTeM IIOKapaHb: KOXHa CI,ICTeMa Nlae CgOi

oco6rueocri. I pesyrurarusHicrr icHyrannr rarux
clrcreM rroKapanb, Ha Harrry lirr,ttry, nogcHro€Tbc,

TI4M, rrlo BoHLI crBoptoBaJrl4cfl He rluuIe 6e: annusy
xovyuicrlrvHoi iaeororii, ale it 3 BpaxyBaHHflM

oco6rueocreft cycninrHoro ycrporo, a noKapaHH-rr,

ruo BKnloqeHo Ao cr4creMr4, s Haft6imurifr rrlipi

s.uarui BrrnuHyrr4 Ha ceigorraicrb He irl4[Je euuuoi
oco6u, are il iuruux oci6, 3aAn, IocrrHeHHfl rrpe-
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KPI4MIHAIbHE NPABO I KPI,IMIHOIIO| I.f

/ BeHTr,rBHlrx qi-rrefi noxapaHH, 3a 3Jlorrr4Hr4 Ta npo-

I crynrfl,r.
t t Baaxaeuo, uo B AaHoMy BHna.rKy cri.q

nigrpuuaru no:nuiro nayxoeqin npo re, ruo6

cnpocrlrrr{ cucreMy roxapaHr s Yrpaihi
siAnoeiAHo .(o [p]rKJraAy eaponeficuxux xpalH.
BoAnoqac, napro :rrliHr,lru $oprr,rymoBaHHs B 3a-

xoHi saxolia xpnuiualbHo-npaBoBoro BnJr[rBy

siAnosiAHo Ao Br4Mor uixuapoguoro flpaBa, a

raKox :auinuru Aesxi sr,rAr,r noKapaHb ua 6inru
e$exrnnHi ei,{nosiAHo Ao npHKJraAy Iralii, Ko-
poriacraa HigeplaH4ia (nanpzxna4, o6lrexeuur
[paBa cKJraAarH :anosir, ny6lixaqix cyAoBoro
piuenH.r rorqo). E$errnnuunar4 B rlboMy Brrua.(Ky
Bapro BBaxaru caMe ri noxapauu.l, lxi ua 1laHtn
qac nafi6ilrure BnnnBarorb Ha iurepecz 3acyAxe-
uux oci6, cnpr,rf,rcTL ix eunpaaleHHro ra 3a-

n o6 irauuro Br{ r,rHeHHs nporr,rn paBH r,rx Ai il iHruuuu
oco6auu.

Braxaeuo, u1o o6upar:u ni.{xo.U,r .{o BAocKo-
HaJreHH' 3aKOHOAaBCTBa qOAO Cr{CTeMr4 noKapaHb

s Yxpaini norpi6uo KoMrrJreKcHo. Tar, oxpiu :a-
py6ixHoro.uocnigy, Artr AocsrHeHHr Meru noKa-
paHur i no6y4oau si.qnoei.qnoi cucreMlr [oxa-
paur no:rpe6yrorr uu6ororo HayKoBoro ocMlrc-
leuua s4o6yrrur rpuuiuoloriqsoi Hayxr,r B qa-

crlaHi snrr.rsy [oKapaHHs Ha Morr.rBaqiro :lo-
rurHrls Ha ocnosi BI4KopucraHHq rocHary,
panicru.ruoi \acroAororii. Taxox B Mexax rro-

AaJrrrxoro BlpoBaAxeHux n Yxpalui npnHunny
BepxoBeHcrBa npaBa icHye norpe6a y aignosigHifr
penisii ctrcreMlr noxapaHb.
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Goal; the development of proposals to improve the system of punishments in lJlcraine and certain types of
punishments provided by the Criminal Code of Ulcraine based on the analysis of the system of punishments

using Criminal Codes of some European countries. Methocls of research: in lhe given paper there were used

such methods as dialectical method of cognition, general scientific and special methods. Results: it was

suggested to simplify the system of punishments in Ukraine .following the examples of France, Italy and

Kingdom of Netherlands, to change the wording of the legal criminal law due to the requirements of the

international law. Discussion: the search for the ways of improving the system of punishments of the

Criminal Code of Ukraine on the basis of the experience of the European countries.

The Criminal Code of Ulcraine contains an exclusiye list of penalties for criminal offenses, the purpose of
which is not only to punish the perpetrators, but also their correction and preventive influence on the society.

However, for the guaranteed achievement of these goals, as foreseen by the criminal law, further
improvement of the existing system of punishment is necessary. At the same time, guided by the European

standards of society, when improving certain types of punishment, it is necessary to proceed from the

existing successful European experience. At present, there is a lack of meaningful research on comparative

and systemic punishment systems in countries such as France, the Kingdom of the Netherlands and ltaly to

improve Ulcrainian legislation in terms of reforming, changing and improving both the penal system qs a

whole and certain types of punishment for criminal offenses. That is why the authors revealed the distinctive

features of the penal system of the three European countries, whose criminal law developed beyond the

influence ofthe socialist system oflaw ofthe ([SSR. Also,for afull disclosure ofthe subiect ofpenal systems

it is not enough to carry out only an overview of the criminal-law meqsures of several EU countries.

Important in this issue is a comparison of the research with (lkrainian realities. In particular, the practice

and scientific views in the complex show that the curuent system of penalties under the Criminal Code of
Ulcraine contains its shortcomings, which, in particular, are not only systemic in nalure. A separate

improvement and modernization requires certain types of punishments thal are parl of the system. In

particular, some measures of criminal-law in/luence not only require changes in their formulation in the

criminal law in accordance with European standards, but also the exclusion in general from the Criminal

Code of Ulvaine because of the failure to achieve the very purpose of punishment and non-compliance with

the requirements of modern Ukrainian society.

In general, according to the results of the study, the authors were asked to simplify the penal system of
Ulvaine in accordance with the example of France, Italy, the Kingdom of the Netherlands, to change the

wording in the lan of the existing measures of criminal law influence in accordance with the requirements of
international and European law.

Keywortls: punishment; system of punishments; crime, misconduct; the Crime Code; principal measure of
punis hments ; s upplementary measure of puni s hment s ; European experience.
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