Statute, which is the founding statute of ICC in The Hauge, was signed. The
statute held that with the approval of 60 states, the Court shall be carried into
effect. In 2002, the condition was ensured, and in 2003, the International
Criminal Court began to hold trials [1].

The Rome Statute consists of 13 sections. In regard of the Statute,
International Criminal Court is authorized to try against genocide, war crimes,
crimes against humanity and crime of aggression. While the crime of
aggression is not defined in the Statute, the other crimes are defined explicitly.
The ICC tries individuals, not states, therefore it is different from the UN
International Court of Justice. The International Criminal Court is a
supplementary and a secondary Court after the national courts of states and
authorized to try individuals from the state parties. It has its own prosecutors
and authorized for the crimes which are committed after the establishment of
the Court. Its decisions are legally binding for the state parties, but other states
may also take the decisions in regard. For instance, while Turkey is not a State
Party to The Rome Statute, the activities of the ICC are closely followed and
the annual meetings of the Assembly of States Parties which take place in The
Hague or New York are attended by officials.
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DELINEATION OF ADMINISTRATIVE LAW AND PUBLIC
ADMINISTRATION IN IRAQ’S LEGAL THEORY

In the theory of law of the Republic of Irag, administrative law is an
integral part of the common law and, in the general sense, is a set of norms and
laws by which the activity of executive authorities is established and regulated
in the performance of their administrative functions. In addition, executive
power in public institutions, organizations, enterprises (in particular, state
hospitals, educational institutions, etc.) is also within the scope of this branch of

117



law.

Obviously, for Ukraine and its scholars, the experience of Iraq’s
administrative-law science in determining the ratio of administrative law to
public administration may be interesting.

As you know, administrative law in lIraq is considered as an industry whose
legal regulation covers the administrative system and the functions of each of
its elements. At the same time, public administration is seen as an industry with
technical and organizational means of regulating the administrative system

[1, p. 34].
The subject of the field of public administration is revealed in two
components: 1) organic — is to study the structure of administrative

organizations and their subdivisions without analyzing the nature of their
activities; 2) functional, based on the concept of management activity and
involves the study of management activities of administrative organizations,
regardless of their form and type of activity.

The next criterion for demarcation is the sectoral understanding of the
notion of administrative decision. The branch of administrative law when
considering the essence of the administrative decision focuses on it as a legal
act that is characterized by legal force, reflects the will of the administrative
body, has an individual orientation, as well as studying its legality, the
conditions of adoption and action, the methods of its appeal, the abolition and
compensation of illegal decisions. While science and the field of public
administration consider an administrative decision on the theoretical and
practical point of view of the method of decision-making, as well as the process
of its formation, the stages of this process, identifying the disadvantages and
problems that can counteract this process, and proposing ways to solve them.

Equally important for the delineation is the criterion for studying the civil
service. The Iraq’ administrative law examines and establishes and regulates the
legal status of a public official, the nature of his relations with the state, the
conditions for his appointment, the rights and obligations, the application of
legal sanctions against such persons, as well as legal safeguards against them.
The general government considers the social function of an organizational
position, according to which the general functions and fundamentals of the
order of social functions and the definition of competence and characteristics of
all kinds of activities are subject to study; as well as from the anthropological
aspect, when the state administration seeks to improve the administrative
system for employees of an administrative organization, improving methods of
selection, ways to increase their competence and training, as well as increase
the level of efficiency, including through state management of material and
moral incentives, studying their problems and psychological and research
methods of reforming.

In addition, it should be noted that the state administration from the point of
view of public administration is generally subordinated to rules that are
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different from the rules of private law, while not denying the sometimes
abandonment of this principle and the application for the realization of the
status of individuals by private law. At the same time, the administrative law of
Irag, in the broad sense, meaning "the law of administration", provides for the
establishment and application of exclusively "rules of public law".

Summarizing the review of differences, we note that science and the field
of administrative law and public administration, albeit independent in the
scientific environment of Irag, but their interrelationship is obvious and close,
since they concern one sphere — the functioning of the state administration.

The deterministic connection between administrative law and state
administration is to respond in a timely manner to the development of the
achievements of public administration science, in harmonizing with them the
legal means of regulating the sphere of state administration, providing the last
appropriate legal mechanism for the implementation of its state management
functions. In this combination, unfortunately, legal development is marked by
slower pace of adaptation than more dynamic positive processes of
administrative realities development. This poses a problem for the legislator
and the government in general to timely develop administrative rules that can
support such a positive development of managerial relations and processes.
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AJIMIHICTPATHBHO-IIPABOBI
CAHKIII NPOTUAII KOPYIIII B YKPAIHI

[Ipobnema corianbHO-TIPAaBOBOT OOPOTHOM 3 KOpYIIliEl0 B YKpaidi €
CHOTOJIHI OJHIEID 3 HAWOUIBII aKTyaJbHHX 1 BaXKIWBHUX, fSKa IOTpeOye
HEBIJIKJIaIHOTO BUpileHHs. Lle 3araibHOCycnibHE 3710 Ha0yJIo B KpaiHl O3HAK
CHUCTEMHOTO SBHIIA, SKE IOIIUPIOE CBili HETaTHBHUI BIUIMB Ha BCl cdepu
CYCIIUIBHOTO KUTTS: €KOHOMIKY, MOJITHUKY, YIPABIIHHS, COIIAIBbHY 1 MPABOBY
chepu, TPOMAJICHKY CBIOMICTh, MIXKHApOJHI BIZHOCHMHH 1 JOCATIA TaKHUX
MacmTabiB, MO CTajla YAHHUKOM, SKUH peajbHO 3arpoky€ HaIlOHAIbHIN
Oes3reri Ta KOHCTUTYIIIHHOMY Jaqy Hamioi aepkaBu. BoHa Bce riauOIe
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