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cucmesy.  HOpuduvecxueruya sermomsesy
MBCOCMASOSOMHOCAMCA K npecmyrie)
ecxotnanpasiennocmu (cm. cm. 258-2585
vemwpe — K NPECMYRACHUNM & cghg
u  npogeccuonarsiolioeameasHocmuy,
npedocmas-a1eHueMnyYGAUNHBIX yeaye: max
YAHECYMOMBEMCMEERHOCTIE 3ANC2ANBA L0,
Q0x0008, ROTVYEHHBIXIPECHTYNHBIMNY MmN
Vkpaunn), 3a ucnois3osanuecpedcm,
HEIAKOHHO20  0DOPOMAHAPKOMUYECKIX
306 VK Vxpaunsi. Bbissisaemuedoyme
umo He YCMQHOGIEHA Y20A08HAAOM
3a me npecmynieHus, 3a KOMOPbIEONa

YCMaHo&IeHd 8 3apyGexcHoM3aKonog
(Hanpumep, 3a IKOAOZUNECK U

Hacmopaxcusaem u mo, Ymo 8 Oucnosu
sosuIMEHEHURSHECe bl He Dbl B pazden '
vacmu YK VYipauwni «Mepsi y2om0
Xapaxmepa OMHOCUMETbHO JOPUOUYECKUT
nepevuciensi ykasawnsie cmamvu. Bosm

poda npolneMm pasecpanuyeHus Mep y20no
xapaxmepa u Haxaszawus. Taxum obpasom,
207106H020 3GKOHA KOpEHWBIM 06pasoM
npedcmaenenue 0 GOTLWNHCMEE URCIUM.
npasa Ykpaunbl. 3mu UIMEHEHUR ARIRKOMCRS
obocHosarHBLMU U BeccucmeMHbIMU. y

Kaiouessie c108a: y20108Has omeemcn
lopuduveckue auya, cybvexm npecmynaenus, |
OJoKmpuHa y20106H020 NPasa

3a noceHee BPEMs MHOO H8
Obi10 BHeceHo B OOmy0 4acTh
KOJeKCa VKpauHbl (YK
Be3yci0BHO, HOPMBI Ocobennol
VKpauHsl TOXe MoTeprnesn M3
JOMONHEHHS, HO ITO He Tak cepbEsh
HA JNOKTPHHAIBHBIC MOJOKCHHA ¥
npasa. Te e H3MEHEHHMA, KO op
BHecensl B OBumyro 4acTh, 3@
NPaKTHYeCKH  TOAHOCTBIO,
TPAIHUHOHHbBIE HHCTHTYTHI HAYKH
npasa. Ho camoe riasHoe B
MO HaWeMy MHEHHIO, 3T0
KOTOpHIC 3aCTaBIAIOT 3aKOHOME
wimenenns 8 YK Yipanusl. Kco
NPHYHHB HAYIHO HEe 0DOCHOBAH!
OHH W TEMH AeTepMHHAHTAMH, O
peYs B H3BECTHOH MOHOTpa@hE
yronosxoro 3ampera  (KpHMMHE
ACKpHMHHATH3amHS)». Ecad
BOTIpoc 0 HeoOXoaAuMOCTH P
YrONOBHOTO 3aKOHOAATCAbCTRE
NONAYYHM OTBET — MP!



RRIEO0 10 [0PHIIHUIECKAX MLIAX Kak cyGhexrax YrONnosHoi orserer
ol HOBM3HOH, HO OH HACTONLKO He «BnuchiBacteyy B JI0KTpHH re TH HE CTIHiENY
;nus"rpyﬂ"" MOBEPHTD, HTOTCOPUA CTasia pea ABHOCTBIo, ¥ yronossoro 1papa, yro
Jin IOPHAMHICCKHX JIHLL CICLYeT comath cobernenmyjo CHCTEMY Hakasammit
YUHOCTH HE ABIAIOTLCA YTONOBHBIMK Hakasanumu, Wvenmio NoTOM :::Hy;{m"ropmc no
e IOPHIMYECKHX T GYAyT npumensirpey Mieni YFOﬂDBuo-nyaB Ykpauupi p
(b, KOHHUCKALIMS MMYLICCTBA, JIMKBH QLS. PABOBOTO XapakTepa:
anencnéﬂublﬁ KOMUPOMMEC [PH peiuenu sonpoca o6 yromossof OTBETCTBEHHOCTH
HHeCKHX JMLL IO B.B. Bomxkenkun, koropui PAIrPAHKIMBAET NOHATUA «CYGBeKT-
fIEHHA» W «CYOBEKT yroioBHOi oThetcTaenHocTHy, Ipectynnenue moxer COB);PLH::I:
Onnako nomrexats yronopmoio
EHHOCTH 33 TOLOOHBIC ICAHUAMOTYT He TOMbKO duanueckue, Ho u IOpHANYEcKHE JHiia
¢. 25-26]. Takasi NO3HLIMS BBI3BIBACT PSI/L BONIPOCOR, OCHOBHHIM U3 KOTOPBIX ABIAETCA sy
OCHOBAHHH YTONIOBHOH OTBETCTBEHHOCTH IOPHIMHECKHX JIMIL M O COOTHOLIEHUH MPUIHAKOB
€CKOr0 JIMUA Kak 00A3aTeNBHOTO KOMIOHEHTA COCTaBa NPECTYIUIEHHA M NpH3HAKOB
JHYECKOTO JIMLA, KOTOPOE ABJIAETCS HE HEM MHBIM, KaK IOpHINECKOl hUKiHei.
O/IOXKEHNA OTHOCHTEIBHO TOTO, YTO K IOPHIAMHYECKAM JIMUAM MOTYT NPHMEHATHCA He
3aHUA, @ HHBIE MEpBI YrOJIOBHO-TIPABOBOTO PEryJIMpOBaHUs Pa3paGaThiBalOTCA POCCHACKHMHU
i B.A. HomokoHoBbIM [2, c. 25], H.B. [leapuubiM u A.A. Bocrokoseim [3, c. 30-34].
YHHHKH 3TOTO M0/IX0/1a BUAT IPEHMY ILIECTBA Mep 6e30M1acHOCTH Nepei HaKa3aHHEM B TOM, YTO
[YT IPUMEHATBCS M [IPH OTCYTCTBHM IPU3HAKOB HAIEKAIIIETO CYOLEKTa, U PU OTCYTCTBHH
0 CTOPOHEL YCTaHOB/IEHHE TAKHX MEP MO3BOJIMT OCYLIECTBIATE YrOJI0BHO-NIPaBOBOS

Off [eATENBHOCTH KOJUIEKTHBHOrO 00pa3oBaHius, NPUIMHEHHA CYLIECTBEHHOIO
By MJIM yrpo3bl NPHYMHEHHs TaKoro Bpead, a TaKKe NPUYHHHOM CBA3H MEHKIY
1ak ]e Ha CyLIECTBEHHBIH BPE/L, NpUYMHAEMBI IPH COBEPIICHHH
0uEBHIHOCTD TOTO, YTO TAKHE MOCTCACTBHA HeJb34 CPABHHUTH

| ¢ aAMHHHMCTPATHBHO-HAKa3yeMbIMHU 3KOJIOTHHECKUMH
ICTpATHBHbIC CAHKLMH HE MoryT ObiTh B TaKHX
o . rpa1aHCKO-MPaBOBbIX caHKIbIA ABAAETCA
na, Cpenu apryMeHTOB oTMedaercd, 4T0
ATEIBHOCTBIO IOPUIHHECKHX JIHIL HF_?'S"
TieNbHBIM (PH3HICCKHM THLIOM [5. ¢




«KosmmepHecknil NOAKYN A0IKHOCTHOTO
uHo-npaBoBoil Gopmul » (4. 4. 1 ¥ 2 c1. 368 VK yyo
et myGauunbie yeayru» (4. 9. 1 M 2 c1. 368 VK yyna,
(ct. 369 YK Ypautbi), «3n0ynoTpebacHne BiHsHiemy, i
0OBACHHTS, NOYEMY IOPHAHYECKOE JTHLIO MOKHO Npame
T oKeHHe, i 3a Jady B3ATKH (CT. 369Y1{yw)_ _
seabas. W Takoke, noyeMy JOPHAMHECKOE JIHIO MOXHO NPHRAICTS K yroag s
TNIPE/LIOAKCHHE, NpeAOCTaBICHHE WK Niepeaaty HEMPABOMEPHON BHITOL {y
33 Te e ACHCTBHA, COBEPIICHHBIC B OTHOWIEHHH JTHUA, NPEI0CTARNK b
| er. 368 VK VikpauHsi), HO HElb3% MPHAJICHb 32 NIOTYYCHHA HEIaKOHg
CAi B CAIEAyIOlIeM: KAK MOJKHO JIATE BINTKY, €CIIH e& HHKTO He no
: HIeM) U KaKoe JesHHe sBaseTcs Gonee 0GIecTBERHO onag "
0COBEHHO C MOIUIMHA YTrOJOBHOH OTBETCTBEHHOCTH KPHANYECK X.
BIATKH (HE3AKOHHOT BLITOIBI) WIH MX NOTYYer#He? g
NOBOAY TOTO, KAK OPHAMYECKOE JTHIIO MOKET AaTh HIH NONY4HTS B

HANPACHYIO MOTEPIO BpemeHy. Bee NPekpacio NORHMAIOT, 4T0 pesh i
(pranuecknx auuL. ;
fpeCTyMACHHH, IOPHIHYECKUE JTHIA SBANIOTCH CYOLEKTaMH B O C!
DeHHBIX B AMCHIO3HIAAX CT. cT. 258-2585 VK Vipannsi. He nepevs

). [Tps ITOM O'ieHb CIOKHO

TOMLKO OTMETHM, UTO pedb MAET O NPECTYILICHUAX TEPPOPH

(HO NPHATH K BLIBOAY, 4TO HW 00 IKOJOrHYECKHX Np
KOTOPAIX COXKHO MEPEOLEHHTE, HI O TOProBAE TH0/1LMH, HAPKOTK
§ CErOAMR OHEHh PACTIPOCTPAHEHB W HOCAT TPAHCHALHO
{ 30 BHNYCK HEAOOPOKAMECTBEHHON MPOAYKUMH, HTO
IO BpeA 3A0POBBI0 W AIKE KHINK MOACH, pedb He ¥

IBHOM, K KOPPYIIHOHHLIM H TEPPOPHCTHYECKHM M1PE
) - BONPOC O TOM, YTO A€ JACTABMIO 3aKOHOARE
TOBOPS, HE OuEHS Hay9HO 0GOCHOBaHHLH WAT.
\ AHIL B YTONOBHOM 33KOHOAATEALCTBE HAUIE f

HHBIMH IIPECTYTUICHHAMM.
8CTH YTONOBHOTO JAKOHOMATENLCTEA W KD
BHECTH H3IMEHCHHN B CBOC




MaTpUBaoT
ecKOTO JIHLA HE MCKIIIOYACT YTOIOBHOE mnpecienoBarnne & » 'Tll':emm{uocn
JOLAXCA NPABOHAPYIIMTE/IAMM, NOACTPEKaTEAAMH, coy "H"“’ » HHH  du3IHYecKnx
MeHHA. CTHHKam KOPPYNUHOHHOTO

hiase R s e CramByabekoro mnaua neficramii patudHposana
RIS ROHBCHIIH: KOHBCHU'““)V Cosera Esponsi 06 ormusanuu, BBISABICHUH, UILATHA M
1M IOXO10B OT NIPECTYNIHOM JCATELHOCTH (paThduusposana 20.10.1998 r., serymwna
1.05.1998 r.). B YK VYkpaunsl npemycmorpena o e
que) 0XO0J0B, l'!OJIy‘iCHHbiX NMPECTYNHBIM myTem (cr. 209 VK YKpaHHu)mmu [“m
o€ HapyLIeHHe TPeOOBaHHMH 3aKOHOAATEILCTBA O NIPEAYNPEAICHHH H TPOTHBONCHCTRIN
iy (OTMBIBAHMIO) J0XOJIOB, MOJYHEHHBIX TPECTYNHBIM MyTeM, Wi PEEARCHRORAEHR
a (cr. 209" YK VYkpaussi). Ykpauna takke patuduumposana Kousenumio OOH o
TpaHCHALMOHATLHOH OPraHu30BaHHOH MpecTynHocThio (moanwucana 12.12.2000 r.,
uposana 21.05.2004 r.). Konsenumio OOH npotus koppynuuu (noanucana Yxpantoii
2003 r., patnduumposana 18.10.2006 r.), k Konsenuuu O3CP o Gopsle ¢ naueii B3sTok
BIM FOCY/IapCTBEHHBIM JIML@AM Y KpauHa €lile He MPUCOCAHHMIACk.
SHepKaHHe 3aKOHOB JIOIUKHO, B NEPBYIO O4EPEb, YIHTIBATE OCHOBOMOIOKHBIE MPHHLIKIL
cucTeMbl YKPauHbl, YTO ABIACTCA (YHIAMEHTATBHBIM YCIOBHEM, KOTOPOE AOMIKHO
¢ Py onpezie/ieHHH 00beMa U CONEPKAHUA AZaNTAIHOHHAIX H HMIICMEHTALHORHLIX
JABJEHHBIX HA TOYHOE W TPABHIBHOE MPHMECHECHHE KOHBEHLMOHAILHBIX MONOKEHHA,
U MHOFOYHMCIICHHbIE H3MEHECHMUSA B Vro10BHbIH # AIMHHHCTPATHBHBIA KOJEKCHI Y KpanHbl
Gib1 06eCreunTh JOCTHKEHHE 3a/1K1aPHPOBAHHBIX LICACH. BmecTo npocThiX ¥ AOCTYNHBIX
MpeIoKeHHH BHECEHbI H3MEHCHHSA, KOTOPHIC, He Gazupysch Ha CYWIECTBYIOUIMX
MHaX, HEOGOCHOBAHHO H CYIIECTBEHHO YCAOKHAIOT H B TOKE Bpems 0cnabnAioT
JeHCTBYIOLIMX CTAaTel, HHCTUTYTOB H 1a%KE oTaeabHBIX pasaenon 3THx Kojekcos.
[cSi OTBETCTBEHHOCTH IOPHIMYECKHX JHIL, TO MOCKOJIbKY B COOTBETCTBMM C
YeCTBEHHOI JOKTPHHOI YTONOBHOIO, aIMHHHCTPATHBHOTO, TPYAOBOTO Tpasé
: . @I MCLMIUIMHAPHOH OTBETCTBEHHOCTH um
[0 JIOTHKE HOBBIX 3aKOHOB IOPHIMYECKHE JHIL

BU KOTOpOH HE onpemu-'rml



 ipasy Ty TOB YTONOBHORO IPCGEZOBAHAK CODTACTOTYlolmeng 4
' n:oml COOTBETCTBHH C ACHCTBYIOLIIM 3aKOHONATEIBCTBOM (g
Bl AMMHHCTPATHBHOM OTBETCTBEHHOCTH) HATATAIOTCH HA NPEANPMsTyy
HHBIX BHJOB OTBETCTBEHHOCTH. Bce BHIIECKA3aHHOE MO3BOET CENATY Bhipgy
%&:‘m,ﬁjﬂ'amopwmmoﬂﬂm 3aKOHOB TIOJl JIaBJICHHEM MEXIYHAPOIHBIX Oprapys, |
‘ele OJHHM HETaTHBHBIM pesynBTAaTOM Mpouecca rI00AIH3aLMH,  KOTOpRj, o
B tiiuiisic OcQDeFHOCTH OTIISHEHEIR. CIPAH 6 TIOA BAHRFHER HKENAHHUH pykongy
CTpaH MpHCOEIHHHTLCA K Gonee pa3BUTHIM B :jxouomnqecxom T1aHe rocyaperagy A
Krp a3pyLICHHIO 3KOH OMHYECKOI, [MONUTHYECKOH, 3aKOHOAATC/ILHOH CHCTEM mﬂeﬂbm,]i : ‘
YACTHOCTH Y KPanHBI. .
‘BpejeHne HHCTHTYTa yTO/IOBHO} OTBETCTBEHHOCTH IOPHIMHECKHX JIHLL BlHser g "“'ﬂfﬁ :
yKAHHA PAIA MHBIX 1PABOBBIX HHCTHUTYTOB. Ma
- He 3a]lyMbIBACMCS HAJL TEM, HACKOJIBKO Lie/1€c000pasHo, HeobXomumo p lsﬁ
FOJIOBHOH OTBETCTBEHHOCTH HOPHAHYCCKHX JIHIL, Ckopee Beero, gy
. Ho 370 nooxeH1e He AT OTBET HA BOMPOC O NPaBoBojj rlpup%f.'
pa, MPUMEHAEMbIM K IOPHUAHYECKHM JIHLAM. 1€ g
eMCsi OT KATErOpPHH «HAKA3AHHME), BO3BPALIAEMCH B 2.

), COydacTHe, CTaJHH COBEPIUEHHs IMPECTYIUICHHS, T.. BhICTYNd
[0BHOTO MHCTHTYTA YTOJOBHOIO MpaBa.
HaYMHANoCh ¢ GOpBOBI C KOppYMIMEH, TO, Kak Mbl yKe yKashibdi
FOTCS CY6BEKTaAMH He TOMBKO KOPPYTLMOHHBIX IPECTYTUICHH.

OPHBIM SABIISETCS MOJOXKEHHE, YTO C/EAYeT BBINOIHAT BIATHE HA ¢

ctBa. Ho, HHTEpECHO TO, 4TO TaKHe r100aTbHbie H3MeHeHHA BHOC
H KO

BINo ||J'J- |

ueit EC, Ho TeM He MeHee ¢ OCTOSHHBIM YTOPCTBOM B o

OHH HE COIaCyIOTCS C HAUMOHATBHBIMHA TpaauLMAMIL. =
S OTHENBHBIX CTyHasX HAXOMAT KOMHPOMHCCHHC Pem
[ (peub unér o Mpotokone Ne 30 «O npHMEHEH -
Coio3a k Monbie u O6beantéHnHoMy KOPOT®
MEHEHHs, KOTOpbIe BHOCATCA CerofH B H &0
e6HOCTAMM 06miecTBa, a noaHTHICCKHM! i

E 1
Xa0THYHO U GeccucTeMHO, UTO npuBoAHT: =
. npwl-

HCTPYKIMIA B Hayke yroJoBHOTO o
9€TCA, a 310, B CBOIO ouepenb, HE et
6OpB6EI ¢ MpeCTYMHOCTHIO:
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