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CPABHUTEJIbLHO-IIPABOBOW AHAJIN3 ITPOU3BO/ICTBA
I1O YI'OJIOBHBIM JIEJIAM YACTHOT'O OGBUHEHU S

B cmamove uccaedyemes peanamenmayus npouzeoocmea no y2onosHviM 0eram qacmuozo obsunenus &
paoe esponetickux 2ocyoapems (lseyuu, Hopeeauu, Januu, getiyapuu, Hudeprandos, demonuu, Hena-
Huw), empanax Jlamunckoii Amepuku (ha npumepe Apeenmunvt) u Kumatickoii Hapodnoii Pecny6auku. Ha
OCHOBAHUU NPOGEOENHO20 anAU3a Denaemcs 6bi60d 0 Yerecoobpasnocmu ezo COXpaHenus 6 omeuecmeer-
HOM Y2OJl08HO-NPOYECCYaNbHOM 3AKOHOOAMeENbCmee.

Kniwouesvie cnosa: yeonosnsii npoyece, obeunenue, wacmnoe obeunene, ananus, UHOCMPAnble 20C)-

dapcmea.

Mocranoska npobiieMbl W ee AKTYAILHOCTD.
Koneruryuna Pecny@mukn  Benapycs npusnaer
BBILICH LEHHOCTBIO M LENbi0 00LIECTBA H rocy/1ap-
CTBA YC/IOBCKA, €r0 Npapa, cBOOOIBI U TapaHTHH UX
peanuzaunn  (ct. 2). VYkazaHHOE yCTAHOBIEHHE
ACTEPMHHUPYET TEHACHUMM K PACUIMPEHHIO 4acT-
HBIX HA4yal M MHTEPECOB B YTONOBHOM IIpOIiecce.
[Ipon3BOACTBO MO YrOJOBHBIM j1eJaM  HacTHOrO
OOBHHEHHS ABNSETCH HanGONEe SPKUM TIPHMEPOM
TAKOBBIX B YrOJOBHO-TIPOLECCYANBHBIX TPABOOT-
Hourennsx. Kak cnpaBemmuso ormewaer W. C. Jlu-
KapeB, «IOCIIOACTBO HCIIO3UTHBHOCTH, 3aBUCH-
MOCTL XO[a TIpOLEcca OT BOJCH3LABICHUS JIHI[
BBUICJIAIOT Jlefla yacTHOro oOBMHEHHs M3 00ulero
TOpsIKa YToJI0BHOTO npoueccar [1, ¢. 101]. B aroit
CBA3M PACCMATPHBAEMBIH NPABOBOH MHCTHTYT 3a-
CIYKEHHO TIPHBIICKAET K cebe BHMMaHME, Kak
NPAKTHYECKHX  pabOTHHKOB, TaK M  y4eHBIX-
IOpHCTOB. BMmecTe ¢ Tem 0T/1eNbHBIMU TIpolleccya-
JHCTAMH, B TOM YHCJIC OTCHCCTBEHHBIMH, MOIHH-
MaeTes BOMPOC 00 aKTYAILHOCTH ¥ HEoBX01MMoc-
TH COXPAaHCHHA B pamkax IYOIHYHOIO MO CBOCH
CYTH YrOJIOBHOTO MPOLECCa HHCTHTYTA YACTHOIO
OOBHHEHNS, 3APOAMBIIErOCS B TIyGOKOH ApeBHOC-
T [2, ¢. 33]. He smnsiercs 1 310 npaBoBoe sBie-
HHC aHAXPOHM3MOM, HEHYXKHBIM COBPEMEHHOMY
MpoLecCy ¢ pasBHUTOH CHCTEMOIT OPraHoB yronos-
Horo mnpecienosanua? Cleqyer CcoracuThes ¢
M. 10. XKuposoii, nonaraioieii, 4to OTBETHTh Ha
9TOT BONPOC HEBO3MOKHO O3 0OpalleHHs K OIBITY
3apYOCKHBIX  [OCYIAPCTB  POMAHO-IEPMAHCKOI

MPaBOBOH CCMLH, BeJIb JIAHHBI BH/I IPOM3BO/ICTBA
HEC ABJIACTCH HCM-TO CHCUM(HYHBIM, IPHCYIIHM
TO/ILKO OTCYECTBCHHOMY IpaBy [2, ¢. 28].

Ananus uceieloBanuii u nydauxkannii. Bon-
POChI  @HAIM3d4 3AKOHOIATENLCTBA  3apYOEIKHBIX
roCyaapcTB MPUMEHHTENLHO K MpPecTYIUIEHHSM,
[IpeciIeIyeMbIM B MOPAIKE YaCcTHOro 0OBHHEHHS, B
cBoux paborax pacemarpusanu W. C. Jlukapes [1],
M. 1O. uposa [3], JI. W.Tonoeko [14], E.B VYxosa
[5], O. YO Ilymusmisia [4). B ropusmueckoii niedary Pec-
nyGimkn Benapych ykasaHHBIH BONPOC He HeCneno-
BJICs, OYCBMIIHO, B CBA3H C TEM, YTO CAMO [IPOM3-
BOJICTBO 110 YTOJIOBHBIM JIETIaM YacTHOrO 00BMHe-
HUL HE HCCEJ0BAA0Ch HA MOHOTpadMyecKoM
VPOBHE.

Iens nanHOH CTAThbH COCTOMT B 06OCHOBAHUM
HEOOXO/IMMOCTH COXPAaHEHHS B OTEYECcTREHHOM
YTIOIIOBHO-TIPOIIECCYATRHOM 3aKOHO/IATE/ILCTES HHCTH-
TYTA 4aCTHOr0 OOBHMHEHHMS HA OCHOBE aHajM3a ana-
JIOTMMHBIX MHCTHTYTOB B 3aKOHOATCILCTBE OT/IC-
JILHBIX 3apYBCIKHbBIX FOCY IAPCTB.

N3i0:xenne ocnoBnoro marepmana. Bonpoc
HCCIICIOBAHMS IPOM3BOJICTBA 110 YTOJIOBHBIM Je/1aM
HaCTHOrO OOBHHEHWA B 3apyGeKHOM YroJOBHO-
NpOUCCCYATBHOM 3aKOHOAATENILCTBE HA CTpaHKLaxX
IOPHINYECKOH MEYaTH B OCHOBHOM OIPAHHYMBACT-
ca HaubOICE PA3BUTHLIMU  3AMajIHOEBPOCHCKUMMU
rocy/aapcTBamy, Kak, nanpumep, I'epmanns, dpan-
uusl, ABCTPHS, a Takxke Haubonee APKUMH mpes-
CTABUTEJISIMW  AHIVIO-CAKCOHCKOM NpaBOBOH CeMbH
(BemikoOpuranus u CILIA). Peanusaums npous-
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BOJICTBA B IOPAJKE YaCTHOIO OOBHHEHMS B JTHX
CTpaHax J0CTaTO4HO IOAPOOHO OIMCaHA B IOPU/N-
4eckoH smTepatype [2, c¢.28-43]). Onnako, Kak
MIPEACTABIACTCA, /UIA OTBETA HA BOMPOC, MOCTAB-
TIEHHBIH BO BBEJIEHWM HACTOSLIEH CTAaTbH, HEOOXO-
JIMM aHaIM3 3aKOHOAATE/IBCTBA Kak BONLIIero Ko-
JIMMECTBA 3aNa/IHOEBPONCHCKNX TOCYNapCTs, Tak H
pAla CTpaH, pacrofOKCHHBLIX BHE EBPONCHCKOro
KOHTHHEHTa, B YaCTHOCTH, crpan JlaTMHCKOH AMe-
pUKH (Ha IpuMepe APreHTHHBI), a Takxke Kuras.

B 3akononarenscrse Apzenmunst 1paBopbie
HOPMBI, PErIaMEHTHPYIOLIHE MOPANOK BO30YxKIe-
HHA YTOJOBHOTO IIPECICI0BANNS, COCPEI0TOYEHB B
paszene XI Yronosnoro kojexca, a He YrososHo-
npoueccyansnoro. Crates 71 Yronosnoro Koyek-
ca Aprentunsl (n1anee — YK Apreutunsi) ycranas-
THBACT, YTO OQUIMANBHO JOJDKHBI BO3OYKIATHCS
BCE YTOJOBHEBIC /€N, 33 HCKIIOYEHHEM Jiej, BO3-
OyXKIaeMBIX I10 3asBJICHHMIO YACTHBIX JIMIl M YACT-
HEIX JIeJI. YKa3aHHOC JICJICHHE COOTBCTCTBYET aHa-
JIOTHYHOMY B OTEYECTBEHHOM yFDJ’IOBHO—HpOIIEC-
CyallbHOM 3aKOHOIATeNbCTRE Pa3/IeIeHHIO Ha Jeia
4acTHO-NyOAMYHOro ¥ yacrtnoro ofeunenus, K
Tpeciie/lyeMbIM B 4acTHom nopsaake YK Aprentu-
Hbl OTHOCHT CHCAYIOUMIMC MPECTYIHLIC ACAHM:
1) knesery u ockopGiienue; 2) pasriaieHue CeKpe-
TOB (COJACPXKALIMXCSA B IMHCBMAX, TCACIPAMMAX,
TeNe(OHHBIX COOOIEHUAX, Jenemax M T.1.), 3a
HCKIIIOUYCHHEM CIIyvaeB, KOIrjJa HPecTyIUICHHE co-
BEPUIEHO CMEUHANBHBLIMH CYOBEKTAMH, K KOTOPHIM
3aKOH OTHOCHT CITyalllMX MOYThl WK Tejerpada u
FOCYApCTBEHHLIX ClIyxalmx; 3) nepoBpocor ect-
HasT KOHKYPeHITHS, 4) HEBBITIOJIHEHHE JgoJra 110
COAEPKAHUIO CBOCH CEMBM, €CIIM IIOTEpICBIICH
CTOPOHOI ABJIAETCS OJMH M3 cynpyros (ct. 73 VK
ApreHTHHBI).

Ilpumedareiibio, 9TO MCK 1O HOBOIY KICBETHI
HIH OCKOPOJICHHA MOKET GBITh MOJAH TOIBKO Ca-
MHM TIOTEPIEBIINM, & [OC/E €ro CMEPTH — Mepe-
AHBUIHMH €r0O POJIMTEIAMM, CYNIPYTOM, JIEThbMH H
BHyKkamu (cr1. 75 YK Aprentunni). Bo Bcex ocra-
JIBHBIX CIIy4asX MpH TPOM3BOACTBE [0 HACTHBIM
AenaMm 1eno Bo30YKIAAeTCs TONLKO 1o xanobe ca-
MOTO TIOTEPIIEBIICIO JIHOO0 Cro OLEKYHA HIH 3aKOH-
HBIX npegcrasurencit (cr. 76 YK Aprenruns).
OteyTeTBYIOT NONHOMOUHS Ha BO3OYSKICHHE 110/10-
OHOM KaTeropum e M y rocymapcTBEHHbBIX opra-
HoB BiacTH. B wacrHoctn, cT. 72 VK APreHTHHEI
YKasbiBaeT, YTO MPOKYPOP HMEET MPaBO BO30YK-

AaTh TOJBKO JIMIIB JleNa, Bo30YxKIaeMbIC 0 Kalo-
0aM 4aCTHBIX JIMILl M TOJIBKO B CIIydasx, KOIJa yro-
JIOBHO-HAKa3yeMoe JiesHHe ObLUIO COBEpIIEHO B
OTHOUIEHHH HECOBEPHISHHOJIETHErO, HE UMEIOIIEro
pojurenel, ONeKyHa WM mnomneuurtenei, nubo B
Clly4ae COBCPUICHHMS B €r0 OTHOIICHUH IIPECTYILIC-
HHA KCM-THOO M3 HHX, WIH POACTBEHHHKOM IIO
BOCXOSIICH JTHHUK. 38KOH I103BOJISICT TAKKE MPO-
Kypopy MHULHHPOBATh [IPECIC/IOBAHIE U B CIIyYae
NPOTHBOPCHUUH B ITO3UIMAX HECOBEPIICHHOICTHETO
U BBLIICYKA3AHHBIX JIML, €CIH 3TO OTBEYAET MHTe-
pecaM HEeCOBEPIICHHONIETHErO.

B Koponescmese Ilgeyua nocratouno mmpo-
KHE TIONMHOMOYMS 110 BO30YK/ICHHIO YIOJIOBHOIO
npecieaosanus y Iocynapersesnoro o6BuHUTENS
(npokypopa). O MOKeT He BO3OYKIaTh npeciieo-
BAHHA KaK [0 MAIO3HAYHTEALHLIM TIPECTYLICHHAM,
TaK H II0 TAOKKHM — B CIy4ae, KOI/Id C TOUKH 3PCHHS
obliecTBa 9TO HE NPH3HAHO HEOGXONUMEBIM (Ha-
NpUMEp, HApYIIMTENb O4CHb cTap nuGO cTpazacTt
TsokensiM - 3abosiesannem)  [4, ¢ 108].  Opnako,
MOCTpafaBUiell CTOpoHe, B ci1y4ae He BO3Bys/IeHne
[PECIIEI0BAHMS [IPOKYPOPOM, TIPEIOCTaBICHO IIpa-
BO HHMIMHPOBATL €r0 caMOH, Kak W 00:aJloBaTh
PCHICHHE HHKCCTOALIErO CyJa B aNe/UIs(MOHHBIH
cya. Ilpuuem «nomMumMo noreprieBiIell CTOPOHbI, HH
O/IHO 4acTHOE JIMLO HE MOKET BO3OYIHTH YroNOB-
Hoe mpecinegosanue» [4, ¢. 109]. Takum obpasom,
NOCTPAaBIICH CTOPOHE 110 LIBEACKOMY 3aKOHOJA-
TEIbCTBY IPE/OCTABICHO NpPAaBO Ha BO30yxIeHME
Jena B 4aCTHOM TIOPS/IKE B TOM CIIydae, KOTJa OT
M0A00HOTO  pellleHHs  BO3JIEpIKAICH [IPOKYpoOp.
Kpome toro, sosGymx/iacnie HeKOTOPBIX KaTeropui
JIC]I CTABUTCS B 3aBHUCHMOCTB OT MHEHHS HOCTpaa-
BLUETO, HANPHMEP, «KOI/A Peib MJCT O CeKCyallb-
HBIX HaIaJCHHAAX ¥ O NPECTYIUICHUAX SKOHOMUYEC-
KOT0 XapakTepa, COBCPIICHHBIX IPOTHB HICHOB
ceMbH» [4, c. 147].

B Koponescmee Hopeezusn sonpocs o6sune-
Hus nomemens! B 1. 7 VronosHoro koaekca Hop-
serun (panee — YK Hopserun) [5]. Ilo obmemy
NpaBuily YrojiOBHO HAKa3yeMble JIeSHUS JOJIKHL]
SABIATBCA TPEAMETOM O(HIMAILHOrO 06BHHEHHS
[5, § 77]. Bmecre ¢ Tem, yroaoBHbIM 3aKoHOMATE-
ABCTBOM MPEYCMOTPEH M YaCTHBIH IOPSA/IOK mpe-
cienosanns. Tax, nanpumep, 1. 41 VK Hopserun
«IlpecTymiienus IpH YAaCTHOM HAfME» COACPHKHT
HETBIPE COCTABA NPECTYIUIEHMS, KACAIOUMXCS [1pe-
CTYNHBIX JIGSHUH HAHUMATENS W HAEMHOro paboT-
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Huka. Ilpn 3TOM CcyliecTByer 3akoHOATE/IBHOE
YCTaHOBJIEHHE O 3anpere o(UIHAILHOrO OOBHMHE-
HHSA TI0 YKa3aHHBIM JIESHUSIM, OHO OCYIIECTBIIACTCS
Mo 3a4BICHUIO nocrpajgasuero 5, § 413], Kpome
TOr0, 3aKOH JIONYCKACT OT3BIB OOBHHEHMS 110 yKa-
3aHHBIM KATErOPHAM M€, a TaKKe B TOM ClIyyae,
€C/IM BHHOBHBIH COBEPIIMI MPECTYIUICHHE MPOTHB
KOro-mbo u3 ceoux Omuskux [5, § 82], B to BpeMms
KaK 110  OCTAJIbHBEIM  KAaTErOPHAM  YTOJIOBHO-
HAKA3YCMBIX JICSHHH TAaKOBOH OT3IBIB HE BO3ZMOKCH
1ocie BblHeceHns o0BuHMTEABRHOrO akra. Cyuiect-
BYET TAKKC 3alpeT Ha BbIABHAKEHHE OOBHHEHHS
NPOTHB BOJK Jinila, Jocturuiero 16 jer, B Bonpo-
cax, KacarolMxcs (U3MYECKOro HACHIHS M 4ecTH
[5, § 78].

3akononarenscTBoM  Janmuu - npecTyIUIcHHS
NPOTHB JIHYHOW YECTH M ONPCACICHHBIX JTHYHBIX
npas (ri. 27), TakHe Kak HE3aKOHHBIM JOCTyIl K
KOPPECIIOHICHIIMH, HHQOPMAIIHH U NIPOrpaMMaMm, B
KIWIHIIE IPYToro JHU@a u T.4. MOMAICKAT IPecieiio-
BAHMIO B [OPSA/IKE 4aCTHOrO 00BMHeHHSA (3a Hedo-
JILITHM HCKITIOYenunem) [6, c. (1) § 275]. B wactnom
MOpAJIKE TAKIKE MPEC/Ie/lyeTcs BOCHPENSTCTBOBA-
HHC HHOMY JIHILY B PACTIOPSAKCHHH MIIH yIep/KaHHH
ero umymectsa (6, § (2)293), a rtaxxke nesmue,
KOrjla «iino ©eper 3aKoH B CBOM COOCTBCHHBIC
pyku» (6, § 294).

Hlseityapekoe  yrojoBHOE 3AKOHOAATCILCTBO
UCIIBITAI0  ONPEICHCHHOE BIMAHME CO CTOPOHBI
repmMaHckoro npaea [11, ¢, 447] u ne 3naer yacrho-
ro OOBHHEHHMS B OTCYESCTBEHHOM €ro NMOHMMAMHHH,
O/THAKO ps/l NPECTYNHBIX JIeAHHH npecnenyercs
HCKINIOYUTRNILHO B CBA3H ¢ xkanoboii nocrpajasie-
ro. K HuM oTHOCATCS, B YACTHOCTH, KJICBETA, OCKO-
pOieHne, HapyMICHUE TAiiHbl NEPEITHCKH, TIPOCIy-
IIMBAHUE M 32IIMCH YYKHUX PA3roBOpos u T.1. [loct-
PaIABIIHI [OJTy4aeT NMpaBO Ha Mojady MOXoOHOI
KaoOBl 110 JOCTHKCHUM MM BOCEMHA (IATHICTHE-
ro Bospacra. Jlo atoro ykasansoe npaso peanuzye-
TCA  3AKOHHBIMM  npeacTasuTenamu  [7, u. 1,3
cr. 28], TlpumeuaTenbHo, 4TO «ecau muuo, 06ia-
Aalollee MpaBoM TOAaYM Kago0bl, 0jIHO3HAYHO
OTKa3aJ10Chk OT €€ I10J1a4M, 3TOT OTKa3 SBJIACTCH
OKOHYATCHBLHBIMY [7, 4. 5 1. 28]. [Tonobuoe 3ako-
HOJATC/IBbHOE YCTAHOBICHHE HCKIIOUYACT, B OTIIHYHC
OT OTEYECTBCHHOID YIOJOBHOTO MPOLCCCa, BO3MO-
KHOCTD BO3OYK/ICHHS MPECICIOBAHMS CO CTOPOHEI
OpraHoB 1myOIMYHOM BIACTH BONIPEKH BOJIE TTOCTpa-
AABUICTO JIMIIA, YTO HEJIb3fA HE NPH3HATE T10JIOKH-

TEJIbHBIM NPOABJIEHHEM €TO JUCIIO3HTHBHEIX Havall.
Kpome Brime 0603Ha4CHHOrO CXOACTBO MMEHHO C
OTEYECTBEIIIBIM HHCTUTYTOM YacTHOTO, & He YacT-
HO-MyOJMYHOr0 OOBHHEHHMS TIPOABIACTCH B [PaBe
Ml OTO3RATH XaNoby 0 MOMEHTA MpORO3TIIAllIe-
HH3 IIPUroBopa cyjioM [7, ct. 31].

IIpakTryecky ananoruyHoe pery;iupoBaHHe Co-
ACPIKUTCA M B 3aKoHOAaTe/bCcTBE [onnandun [8,
CT. 64], KoTOpoe Gosee YETKO, 10 CPABHEHUIO CO
[IBEHIAPCKUM, YCTAHABIIMBAET BO3PACT, 10 LOCTH-
KCHMM KOTOPOI'0 BO3MOKHA I104a4a kaiobel — 16
set. Kpome TOro, yroiosioe 3akoHOJATEIbCTBO
ITOH CTpaHbl OTROAMT JIMILY, HOJABLIEMY Kano0y
JIMUIL BOCHMHAHEBHBIH CPOK I €€ OT3bLIBA, HAYM-
Hag CO CIIC/AYIOUICTO JIHs, 10CJE TIOJaYH JKAOOEI
[8, cT. 67]. PoncrBennnku ymepiuero rnocrpanas-
UICTO (POAMTENN, JICTH, CYNPYT) UMEIOT [PaBo Ha
noJa4y xano0sl JIMIIL B TOM CJIy4ae, «ecid ecTh
A0Ka3aTeBCTBA, MTO ITO JIMLO XOTENO BO30OYIMTH
yronosuoe jgenoy [8, 4. 2 ¢T. 65].

B 3cmonuu vacrnoe obeunenue orcyrersyer.
Crates 5 VIIK Deronun mpoBosriauiaer npuHigmn
FOCY/1apCTBEHHOCTH, «YIOJIOBHOE IPOM3BOICTBO
BO30YK/IACTCA M BEJICTCH OT MMEHM CTOHCKOI
Pecrrybnukny [9].

Yronosnoe sakoHomatennctso Koponescmea
Henanua Takxe N0ApasicisieT NPECTYIHbIC es-
HHR Ha [pecieiayeMblc B nyQIUYHOM, HaCTHO-
nyOJIMYHOM M 4acTHOM nopsaake. Tak, cornacHo
4. 1 ¢r. 201 YK HUcenanmn s Bosdyxaenus yro-
JIOBHOTO J1g/1a O NPECTYIIIEHUAX NPOTHR HENPHKO-
CHOBEHHOCTH YaCTHOH KU3HH, NpaBa Ha cobcTBeH-
Ho¢e HBOGPELH{CHHC H HCIIPUKOCHOBEHHOCTD *KHJINIIA
HEOOX0AMMO 3asBICHUE NOCTPAAABIICro 1160 ero
3akoHHoro  npexcrasurens [10].  Ilpokyparypa
HMCET IIpPaBO TI0JaTh 3asiBJICHHE O MPHUBJICYUCHHH
BHHOBHOI'0 XK OTBETCTBCHHOCTHM JIMIUL B TOM Cl1y-
98¢, CCIM caM TOCTPAjJaBLIMH ABIACTCS HECOBEP-
wennoneTHuM mdo neaeecnocobusM. «lIpoue-
HHE BHHOBHOT'O NOTEPNEBUIMM HIIH €ro 3aKOHHBIM
NPECTaBHTE/IEM IIPEKPAINaeT YroJIOBHEI npollecc,
M nio ocsoboxkiaercs or nakaszanus» [10, 6. 3
cr. 201]. D10 ocHOBaHME HOCHT Ge3yclHOBHBIA Xa-
PAKTEep, HECMOTPA Ha IPCAOCTABICHHOE 3aKOHOM
IpaBo [POKYPATYPhLI BLICKA3bIBATL MHEHHE O BO3-
MOKHOCTH IIPUMHPCHHMS 110 MHBIM KATErOPUAM
NPCCTYIHBIX JICAHMH, KOTJIA B POJIH [OCTPAAABITHX
BBICTYTIAIOT HECOBEPIIEHHONETHHE THB0 Hepeecno-
cobubre muna [10, 4. 4 cr. 130]. YronosHslii 3akon

HOpuduyruli sicHux 4 (37) 2015 151



KPUMIHATIEHE TMPABO | KPUMIHOIOIIA

Wcnanum HaspIBacT eiue psjl IPECTYIHBIX ACSHUH,
OTBETCTBCHHOCTE 328 KOTOPhIE HACTYMAET JIMILL [IPH
HAIMYHN 3as4BNeHus nocrpanarmero, Tak, Hanpu-
Mep, Juisi BO3DYXKAESHMA YrOJOBHOTO Jiena 1o mpe-
CTYIUNIEHHAM O HanmajeHuH, MpecieJoBaHUT WK
HACHIIHH  CCKCYAILHOIO  XapakTepa HeoOXOAMMO
3d4BJICHHE NOCTPA/JABIICIO MIIM XOAATaHCTBO TIpo-
Kypatypsl. OIHaKo, B «Ciydac MPOLICHUS BHHOB-
HOTO IOTEPNEeBIINM MM €ro 3aKOHHBIM IpescTa-
BUTEJIEM YTOJIOBHOE IE€JIO 1O HTHM IPECTYILICHUAM
HE MPEKpaulacTcs M MU0 He 0CBOBOXIAcTCH OT
nakasanusa [10, u. 1 cr. 191], IMogoGusiii Bapuant
PeryJIHpoBanus MPAaKTHUYECKH aHAIOTHYEH oTedec-
TBEHHOMY IPOH3BOJICTBY B HacTHO-IYOIHYHOM
TIOpPsIIKE.

B yronosxo-npoueccyansnom kosekce Kumaii-
ckoit Hapoonoint Pecnyonuku (nanee — YIIK KHP)
Aena HacTHOrO OOBMHEHUS pacCMATPHBAIOTCA aHa-
JIOTHYHO OTCYCCTBEHHOMY 3aKOHOAATENBCTRY JIMIIL
110 3afABICHMIO NocTpagaBuiero. Eenu ke mocnen-
HHA ymep, mubo numen cnocoGHOCTH JBHTaThCH,
TO €ro 3aKOHHbIC TPEACTABHTEIN WM OJIM3KHE
POACTBEHHHKH Blipase 00pallarhbesi B CY/1 ¢ HCKOM,
Ilo Takum yronoBHeIM jienam  moctpanaBuiemy
JHLY  TIPCAOCTABIACTCS  BOZMOKHOCTH — CAMOMY
PCLIMTb, HACKOJILKO CEPLE3HO 3ATPOHYTH Cro MH-
TEPECHl, HCOOXOAMMO JIH NPUBJIEKATH JIHLO K Yro-
JIOBHOH OTBETCTBEHHOCTH.

Cornacuo cr. 170 YIIK KHP, nena, BO30Y K-
A€HHBIE B MOPAJKE 4ACTHOrO OOBHHEHMS, NpescTa-
BJIAIOT COOOH «He3HAUUTENbHbIE YrOIOBHbIE Jeay,
TO €CTh TAKHE, M0 KOTOPBIM ¥ [TOTCPNEBLIEr0 HMe-
10TCH JI0OKa3aTenLCcTRA, cmi}:e‘renbc'my]omne O
COBEpUICHMH IpecTyenus. Kurtaiickoe 3akoHoaa-
TEILCTBO HE JACT HCYCPIILIBAIOIICTO MEPeyHs Ipe-
CTYIUICHHH, PacCMAaTPUBACMBIX B IOPAAKE YacTHO-
ro 00BHHCHHS.

B Pecniybmuxe benapyces jena wactHoro o6su-
HEHHH pACCMATpHBAIOTCH Cyabel eaunonuuno. B
Kurae ke npoM3BOACTBO MO yKa3aHHbIM Jelam
OCYUIECTRIHCT HAPOJAHBIA CyJl — rocy/IapCTBEHHbIH
cyaedHBI# opraH, KOTOpLIH, cornacuo 4. 1 cr. 147
YIIK KHP, paccmarpusaer jieiia mepBoii uucTan-
UMM B COCTABE OT TpeX 1O ceMu cyaeit, nubo B
COCTaBe CyZAbH M HAPOJAHBIX 3acenarernei B obuem
KOJMYECTBE OT TPEX 10 CEMHM YCJIOBEK B KAa4yCCTBE
cyzcOuoit xomnerun. OXHAKO 1O JelaM YacTHOro
00BHHENHMS, B cOOTBETCTBHM o cT. 174 VIIK KHP,
HAPO/HBI Cy/I MOKET NPUMEHATb YIPOUIEHHYIO

TPONCIYPY PACCMOTPEHHA, KOTOPast OCYLLIECTBIIAC-
TCA OJIHMM Cy/beil eIMHOIHYHO.

Cornacnio cr. 33 VIIK KHP obrunsemsie 110
JIgJ/IaM HaCTHOTrO OOBMHEHMs HMEIOT NpaBo Ha 3a-
uMTHAKa B moboe Bpems. 3aliuTa MoMeT GhiTh
Nopy4cHA aJBOKATY, INPEACTAaBUTEIAM OT HAPOJI-
HBIX OPraHu3auMi 6O NpPeaCcTaBUTCIAM OpraHu-
3ALHH, ONCKYHaM, POJCTBCHHHMKAM M OJIM3KHM
ApY3bAM 110J03PCBACMBIX U O0BHHAEMBIX B COBEp-
WICHNK npecTymicHuil. Haponusif cyx B tpexame-
BHBIH CPOK CO /IHsl IPHHATHA K PACCMOTPEHUIO /1€l
YAaCTHOTO OOBMHEHHS JOIKEH YBEJOMHTb OOBHHS-
€MOro 0 €ro npare Ha 3alUTHHKA.

B coorBerctun co er. 172 VIIK KHP no ne-
naM, BO3OYXIICHHBIM 10 YacTHOMY O0OBHHEHHIO,
HAPOJHBIA CY/l MOXKET MpuOEruyTh K Ipoueaype
[ICPEMHPHS; THLO, [OJABIICE YACTHYIO Kanoby, /10
BBIHCCCHHA IIPUIOBOPA MOXKET IOMTH HAa MHPOBYIO
¢ 0OBHHACMBIM THOO OTO3BATE Kal0by.

Pacemorpenne 3asBlICHHS YaCTHOrO OOBHHEHHS
MOKET OBITh COCJAMHEHO B OJIHO MPOHM3BOJICTBO C
PACCMOTPEHHCM BCTPEUHOTO 3asABICHUS, IPH 110/1a-
4€ KOTOPOIo NMPUMEHSAIOTCS TE e [OJIOKEHHS, YTO
U TIpH 1101a4€ 4acTHOMH Kanooml.

B cayuae, xorna nmio, nogasuiee uacTHyo xa-
100y, 6e3 yBaXHTCILHON TPHYHHLI HE SBHJIOCH B
CYJ IOC/Ie IBYKPATHOIO B COOTBCTCTBHH ¢ 3aKOHOM
BbI30Ba 110 MOBeCTKE MO0 eciu oHO 6e3 paspenie-
HUA Cyla MOKMHYJIO 34l CYJa, PacCMOTPEHUE Ka-
100661 oT™ensieres (ct. 171 YIIK KHP).

BeiBoasl. Ha ocHoBannu m3nomenuoro seiie,
TIO/IBEPIIYB AHATH3Y [IPOH3BOACTBO MO YTOJIOBHLIM
AcnaM HacTHOr0 OOBMHCHMA B psijic MHOCTPAHHLIX
roCyaapeTB, MOXKHO C/IC/IATh CNEAYIOLIUE BEIBO/bI:

- B TOM HJIM MHO# QopMme JaHHbIH HHCTUTYT CO-
XpaHWicst B DONBIMIMHCTBE CTPAH MHpa, NPHYCM He
TONLKO COCCACTBYIOUWIMX JAPYr € OPYTOM M MMEH0-
IHX  ONPEJACICHHYIO OOMHOCTE HCTOPHUECKOIO
pa3BUTHA, a PAacCliOJIOKCHHBIX J1aKe Ha pasHbIX
KOHTHHECHTAX;

- B3IJISJL HA 4acTHOC OOBMHEHME Kak Ha repe-
AHTOK PasBUTHA YTOJIOBHOTO MPOIECCd, OCTaBIeH-
Hblil B 3aKOHO/IATEILCTBE «HA I1AMATH», NPEICTaB-
JACTCA HEBECPHBIM, YTO MOATBEPXKAACT M MHPOBOIL
ONBLIT Pa3sBHTHSA YIOJOBHO-IPOLECCYANTBHOIO 3aK0-
HOJ/IaTENBCTBA, COXPAHMBIIETO JAHHBIN IpoLeccya-
JILHBI MHCTUTYT, 9TO B CBOK) OYCPE/lb NOAHEPKH-
BAET €ro 1eHHOCTh H 3HAYHUMOCTh A7f YrOJIOBHOIO
npollecca.
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IopiBHsibHO-NIpaBOBHIL aHAII3 NPOBAKCHHS ¥ KPHUMIHQTBHUX CIIPaBax NPHUBATHOIO OOBUHYBAYCHHS

Y CTarTTi Z0CTILKYEThCA PErIaMCHTALIA TPOBA/IKCHES Y KDHMIHAILHUX CIIpaBax MPHBATHOIO OOBHHYBA-
HCHHSA y HU3WI eBponelicekux kpain (Ilsewii, Hopserii, danii, [lseitmapii, Hinepnaunis, Ectouii, Ienanii),
kpainax Jlatuncskoi AMepukn (Ha npukiasi Aprentunn) i Kutaicskoi Haponnoi Pecy6niku. Ha nincrasi
[POBE/CHOrO aHalizy 3po61eH0 BUCHOBOK MPO AOUIILHICTS foro 36epeskents Y BITYM3HAHOMY KPHMIHAIIb-
HO-TTPOLIECY ATBHOMY 3aKOHOIABCTRI.

Karouosi ciioBa: xpuminansuuit npouec, o6BunyBayens, NpUBaTHE OOBHHYBAYEHHS, aHAI3, iHO3eMHI
JIEpKABH.

N. Malyarchuk, A. Samko

Comparative legal analysis proceedings in criminal cases of private prosecution

The article examines regulation proceedings in criminal cases of private prosecution in a number of Euro-
pean countries (Sweden, Norway, Denmark, Switzerland., the Netherlands, Estonia, Spain), Latin America
(for example Argentina) and China. Based on this analysis the conclusion about expediency of its preserva-
tion in the domestic criminal procedural law.

Key words: criminal procedure, the prosecution, a private prosecution, analysis, foreign countries.
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