3. YUepnaguyk B. JI. CtaH Ta nepcrneKTUBU PO3BUTKY OFOJKETHUX MPABOBITHOCHUH
B Ykpaini: [MoHorpadisi] / B. JI. Yepnaguyk // — Cymu: YHiBepcUTeTCbKa KHUTA,
2008.—-456 c.

4. Tumuenko . B. Teopertuko-npaBoBi 3acanu €()EeKTUBHOCTI 3aKOHOIABCTBA:
aBroped. auc. ... kaua. ropua. Hayk: 12.00.01 / I'. B. Tumuenko// — 3anopixks,
2011.—-20c.

5. Tlonenuna C. B. KauectBo 3akoHa u 3((eKTHUBHOCTh 3aKOHOAATENbCTBA /
C. B. Ilonenuna // [ mox pexn. 5. A. Kynuk | — M.: U3n-Bo UI" u TTPAH, 1993. — 274 c.

YK 342.9:340.114.3 (043.2)
Muponens O. M., cTapmuii BUKjiajaau,
HauionansHuii aBiatiitnuit yniBepcutet, M. KuiB, Ykpaina

TEOPETUKO-IIPABOBI ACHEKTHU KJTACU®IKAIIL ® YHKIIII
AIMIHICTPATUBHOI'O ITIPABA

JlociKeHHsT TEOPETUYHUX TMOHSATh KpIM 1X BU3HAYEHHS TaKOX MOTpedye
3aificHeHHsT X Kiacudikarii. €auHoro maxoAay A0 Kiacudikamii (yHKITiH
aJIMIHICTPATUBHOTO TMpaBa Ha ChOrO/IHI Hemae. HaliGibl NommpeHoro € HayKoBa
TOYKA 30Dy MpPO MOAUT (PYHKIIH 1i€T ramy3i npaBa Ha PeryIsITUBHY Ta OXOPOHHY
(O. M. Muxonenko, FO. M. KoznoBa Tta iumi) [1, c. 40; 2, c. 391]. Ha aymky
Tuxomupoa 0. O., BkazaHuii mnepesik BapTO JOMNOBHUTH OpraHi3alliifHoOIo,
3aXUCHOI 1 (yHKIiEr0 camopeanizaiii npaB [3, ¢. 77-78]. AamiHicTpaTuBHE
npaBo, sk BBaxkae KoznoB HO. M., BUKOHYe peryjsiTuBHY (QYHKIIIIO, IO
NposIBIsiETbes Y (OopMi: MPAaBOBUKOHABYOT, MPABOTBOPUOI (MPaBOYCTAHOBYOI) Ta
npaBooxopoHHoi [2, c. 10-11]. Jlo Bkazanoro mnepeniky KonmakoB B. K.,
Ky3pmenko O. B. mpornonyroTe noparu oprasizauiiiny [4, c. 41]. Ha gymky
binoi JI. P. Ta KiBasioBa C.B., npu BU3HAU€HHI agMIHICTPAaTHUBHOIO MpaBa
HEOOXiZJHO BpaxoByBaTH €JHICTh TPbOX TOJIOBHUX (YHKIH, a came:
a) yOpaBJIIHCbKOT ~ (TOOTO  peryjitoBaHHsS  YIOPABJIIHCHKOI  JIISUTBHOCTI);
0) mpaBopeaizaliiHoi (peanizallis mpaB i cB0OOO ] rPOMaJisiH); B) MPaBO3aXUCHOI
(3axMcT MopyIIeHUX MpaB 1 cBoOo rpomasH) [, c. 11-12].

He MoxHa 00iiiTH MOBYaHHSM TOYKYy 30py ABep’siHOBa B. b., sikuii Bkasye,
IO TOJIOBHUMH XapaKTEPUCTHUKAMHU Y PO3YMIHHI aIMIHICTpaTUBHOIO IpaBa
MaloTh CTaTU HE «YMNPaBJIIHCbKa», a TUM OlIblIe «KapajibHa» KWOro (QyHKIii, a
Taki HOBI (DyHKIIII, SIK MpaBo3ade3neuyBaibHa (sIKa MOB’si3aHa 13 3a0e3MneueHHsIM
peastizarlii mpaB 1 cBOOO/ JIFOJIMHU) 1 TTpaBo3axUcHA (sKa MOB’s3aHa 13 3aXHUCTOM
nopymeHux mnpas). Came ABI ocTaHHI (YHKLIi HaWMOBHIIIE BiITBOPIOIOThH
CIpPaB)KHE CyCIiJIbHE MPU3HAYEHHs aJJMiHICTpaTUBHOIO Mpasa [6, c. 7].

Jocnimpkyroun nmuTaHHs Kiaacudikaiil GyHKIIA aaMiHICTpaTUBHOTO MpaBa, Ha
Hallly JYMKYy, BapTO 3BepHYTHM yBary Ha 3arajJlbHOTEOPETHYHI MiJXOAU [0
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3niicHeHHs Kiacudikaiii QyHKIM rnpaBa. AJMiHICTpaTUBHE TIPABO € OJHIEIO 3
rajgyseil mpaBa, 10 3yMOBIIIO€E ii 3B’SI30K 3 3arajbHoOI0 Teopiero npasa. [IuranHs
BU3HAUEHHS TOHATTS (DYHKIIIM MpaBa, a TakoXk 3AIMCHEHHS 1X Kiacudikailii Ha
ChOT'OJIHI 3QJIUIIAETHCS] AKTYAJIbHUM 1 BIJKPUTUM JIJISI TEOPETUYHUX JOCI1KEHb.
Haii6inb1n nommpeHoro cepe HAyKOBIIIB € MO3UIIis TTPO MO pyHKIIIN mpaBa Ha
3arajbHOCOIIAIbHI Ta creuiaabHo-coianbHi (topuanuni) (B. C. KoBanbcbkuid,
B. M. Cuntrokos, O. @. CkakyH Ta iH1m) [7, ¢. 4; 8, c. 156-157; 9, c. 225].

Ha namy nymky, BkazaHumid miaxig g0 kiacudikaiii ¢GyHKIIH npaBa mae
rMOOKe TeopeTHYHe MiAIPYHTs, X0ua Ha ChbOTOJIHI, Ha KaJlb, LIed acrleKT He €
rMOOKO JOCIIPKEHUM Ha HayKoBOMY piBHI. Piu y Tim, 10 mpaBo 3abe3neuye
KUTTENISUIBHICTD  CYCHUJIbCTBA LIUISIXOM  371MCHEHHS MpPaBOBOro BIUIMBY Ta
MIPaBOBOTO PeryJfoBaHHs. Bka3aHi MOHATTS HE € TOTOXXHUMH SIK TIO 3MICTY, TIO
00’eMy, TaK 1 O MeXaHI3My peastizauii npasa. Ha ui BigMiHHOCTI OyJIO 3BEpHYTO
yBary CkakyH O. @., sika 4iTKO BKa3ye, IO NMPABOBUI BIUIUB 3AIACHIOETHCS 3a
JIOTIOMOT'OK0 CHCTEMH HEIOPUIMYHUX 3ac00iB: 17E€0JIONYHUX, TCUXOJIOTIYHHUX,
iHpopMalifHMX Ta 1H. Y MpPaBOBOMY * PEryJrOBaHHI MPaBO peasi3yeThCsl uyepes
floro mMexaHi3MH — CUCTeMY IpPaBOBUX 3ac00iB: HOPMHU MpaBa, MPaBOBIAHOCHHHU,
aKTH peaJtizallii Ta 3aCTOCYBaHHsI HOpM TpaBa Ta iH. [IpaBoBMii BIUIMB He 3aBKIU
Ma€ TOYHUI OPUAUMYHUEI 3axiJ (KpiM HOpPM MpaBa, BiH MICTUTh Yy cOO1 iHIII
colliaibHI 3aco0M 1 GOpPMHU BIUIMBY Ha MOBEAIHKY JIIOJEl), TOJI SIK y MPABOBOMY
peryJitoBaHHI BiH € OOOB’SI3KOBUM (peryJitoBaHHs BiIOYBA€ThCsS 3a JOIMOMOIOIO
neBHOI MpaBoBoi Hopmu). [lpenMer mpaBOBOro BIJIMBY IMIUPIINA 3a TpeaMeT
NpaBOBOrO PEryJitOBaHHS — MOT0 CKJIQalOTh BITHOCHHM, SIKI HE PEryJIHOIOThCS
NpaBoM, ajie Ha SIKi MOLIUPIOEThC Jlist TpaBa. ToOTo nmpaBoBHiA BIJIMB — L€ B3STHIA
y €IHOCTI Ta PI3HOMAHITTI BeCh IpOLEC BIUIMBY IpaBa Ha CYCILJIbHE >XUTT,
CBIZIOMICTh 1 TOBEIIHKY JItO/Iel 3a JIOMOMOIOIO SIK MPABOBUX, TaK 1 HEMPABOBUX
3aco0iB. [Ipore mnpaBOBUM peryiroBaHHsSIM € 3[IACHIOBaHE JEepXkaBOK 3a
JIOTIOMOT'OKO MpaBa 1 CYKYITHOCTI MPaBOBUX 3aCO0IB YMOPSAKYBAHHS CYCHUTbHUX
BIZJTHOCHH, 1X FOPUMYHE 3aKPIIUIEHHS, OXOPOHA 1 pO3BUTOK [9, c. 488-490].

Ha ocHOBI aHami3y BKa3aHOro BHILE, MOKHA 3pOOUTH BHCHOBOK, I1IO IPaBo,
3MIACHIOIOUM  TIPaBOBUMM  BIUIMB Ta MpPaBOBE  pEryJjlOBaHHS, BUKOHYE
3araJibHOCOIL[iaJIbHI Ta CHeliaIbHO-FOpUANYH1 (PYyHKIIIT MpaBa. 3BaXkarou Ha Te,
IO aJMiHICTpaTUBHE MPaBO BXOJUTH /IO rally3eil mpaBa, TO HOro HOPMH TaKOXK
31ACHIOIOTH JIBl BKa3aHi Bulle rpynu ¢yHKuid npasa. Crnenndika Ko>KHOT ramysi
npaBa, sKa TMOSICHIOEThCS BJIACHUM TMpPEAMETOM Ta METOJOM MpaBoro
peryJItOBaHHS, 3YMOBIIIOE OCOOJMBOCTI SK 3arajbHOCOIIATBHUX, TaK 1
crielianbHO-IOPUINYHUX (DYHKIIIH MpaBa Ha piBHI Ti€l 4K 1HIIOT rayry3i npasa.

Ha wamy aymKky, JAouUIbHO — 3IIMCHUTH  Kjacudikaiiro  GyHKIINA
aJIMIHICTpAaTUBHOIO MpaBa Ha 3arajbHOCOLIaIbHI (IOpUANYHI) Ta CIeliabHO-
topuanyHi. OcTaHHI BapTO PO3KpPHUBATH Yepe3 peryssiTuBHY Ta OXOpoHHY. Jlo
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3arajbHO-IOPUINYHUX MaroTh OYJW BiJHECEHI TaKi, SIK-OT: BUXOBHA, OI[IHOYHO-
opieHTaIlitHa, iHpopmMarliiiHa, m3HaBajabHa.
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ICTOPIA CJOB’SIHCBKOI'O KPUMIHAJIBHOTI'O ITPABA B ITPAISAX
®. B. TAPAHOBCBKOI'O

Icropist cnoB’siHCBKOrO mnpaBa B YKpaiHi MOBHO 1 JOCKOHAIO [oyYajia
nochipkyBarucst 3 cepenuHu  XIX  cropiuus.  HailOuteln  BUaaTHUMM
JOCIITHUKAMU 1[i€] TeMaTUKU CTaJld Takl BiloMi HaykoBli, sik @. @. 3irens,
®. . JleontoBuy, €. B. Cnekropcbkuii, @. B. TapanoBcekuii Ta 1Hm. Came
®. B. TapaHOBCHKOI0 BBaKalOTh 3aCHOBHUKOM IIIKOJM JOCIIIHUKIB CEPOCHKOTO
npaBa, OCOOJMBO CepeHBOBIYHOrO mnepiony. CBOIMU JOCTIIKEHHSIMU aBTOP
JIOBIB, 1110 CJIOB’SIHChKE MPaBO € HEBiJ €MHOIO YAaCTHHOIO €BPOIMENChKOro npasa i
yBIOpaJio B cebe Bci Ti JIOCSATHEHHs, SIKI MpUTaMaHHI €BPOMEMCHKINA MpaBOBiii
CH1JIBHOTI.
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