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KOHCTUTYUIHHO-IIPABOBUI CTATYC IHO3EMIIIB B YKPAITHI

BusHaueHHST KOHCTUTYIIMHO-TIPABOBOTO CTaTyCy o0cCi0, BIIHECEHUX [0
KaTeropii 1HO3EMIIIB, SKI IIOCTIHHO TIPOXKMBAaIOTh abo0 TmepeOyBarOTh Ha
TepuTopii YKpaiHM, Mae HHHI MEpPIIOYEpProBe 3HAYECHHS, L0 OOYMOBIICHO
noTpeOO0I0 BAOCKOHAJIIEHHS BITUU3HSHOTO 3aKOHOAABCTBA MIOA0 00CATY, 3MICTY,
MEXaHi3MiB peajizallii Ta BIAMOBIJHOCTI MIXXHAPOAHUM CTaHAapTaM OCHOBHHX
mpaB 1 cBOOOJ Takux 0cCi0, a TakOX 3MIIHEHHS MIDKHAPOIHOTO aBTOPUTETY
VYkpainu. IloctymoBe «cTupaHHsS» KOPAOHIB 3 €BPOMOI MTPHU3BOIUTH [0
30UTBLIEHHSI TOTOKY IHO3EMHUX TPOMAJSH, SIKI NEPETUHAIOTh YKPAiHCHKHIA
KOPAOH y NPHUBAaTHUX, KOMEPLINHUX YU CIyx)OOBUX clpaBax. Bin craBiieHHs
Jep>KaBU 1O 1HO3EMIIIB, 3alpOBAHKEHHS OUIBII JIOSUIBHOI, MPO30PIiIIol
mpoieaypu ix B’i3gy Ta mepeOyBaHHs B YKpaiHi, 3a0e3medyeHHs iX mpaB i
cBO0OOJI, moOBaru JO0 TIIHOCTI 3aJIEKUTh NOJAJBIIE  B3a€EMOBHTIIHE
CHIBpOOITHUILITBO MDXK Jep)KaBaMu, IHTerpaiiss YKpaiHM A0 €BpONEHChKOI
CBITOBOI CIIUJTBHOTH, 110 aKTyaJli3y€e JOCIIIKEHHS MOPYIIEHOT HaMU MTPOOJIEMHU.

MeToro noCHiKeHHST € 3°sICyBaHHA CYTHOCTI Ta 3MICTYy KOHCTUTYIIAHO-
MPABOBOT0 CTaTyCy 1HO3EMIIiB B YKpaiHi, aHa/li3 HOro KJIOYOBUX EJIEMEHTIB:
KOHCTUTYIIIMHUX TIpaB, CBOOOJ 1 OOOB’S3KIB 1HO3EMHUX TpPOMAsH, SKi
nepedyBaroTh B YKpaiHi Ha 3aKOHHUX IT1/ICTaBaXx.

VY3aragpHEHHS MOTJISIAIB YYSHHUX II0JI0 3MICTOBHOTO HAMOBHEHHS TMOHSATH
«1HO3EMEIb», «IPAaBOBUM CTAaTyC 0OCOOM», «IPaBOBE CTAHOBHILE OCOOW»,
«KOHCTUTYIIITHO-TIPABOBUH CTATyC», a TAKOXK PO3yMIHHS IIPABOBOTO CTATYyCy SIK
CUCTEMU IOPUINYHUX MPaB, CBOOO, 000B’SI3KIB 1 3aKOHHUX 1HTEPECIB 0COOH B
iX €IHOCTI TO3BOJIMJIO AaBTOPY 3pPOOWTH BHUCHOBOK, IO KOHCTHUTYIIIIHO-
IPaBOBUI CTAaTyC 1HO3EMIIIB B YKpaiHI € PI3HOBUJOM IMPABOBOIO CTaTyCy
ocobu.

KoHcTuTyIiiHO-IpaBOBUM CTaTyC 1HO3EMINIB B YKpaiHi BU3HAYAETHCS
Koucturytiiero Ykpainu, 3akonamu Ykpaiau «IIpo mpaBoBuii ctaTyc iHO3EMIIIB
Ta 0cib6 0e3 rpomanasaHcTBay, «I[Ipo iMmirpariito», «IIpo cBoboay MepecyBaHHs

Ta BUILHUM BUOIp MICIIS TIPOKUBAHHS B YKpaiHi» ¥ 1HIIUMH aKTaMH, a TaK0X
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HOpPMaMU MDKHApPOJHOTO TpaBa, 10 3aKpiIjieH] y 3araibHIA JAeKiapallii mpas
moauHu 1946 p., Mi>xkHapoAHOMY MakTi NpO TPOMAJSIHCHKI 1 MONITUYHI TpaBa,
MixHapoHOMY MaKTi PO €KOHOMIYHI, COIllaJibHI Ta KYJbTYpHI IipaBa 1966 p.,
3axmtouHomy akTi Hapaau 3 6e3nexu Ta criiBpoOiTHUIITBA B €Bpori B ['enbCcinki
1975 p., Towo.

3ayBaxumo, 110 y KoHcTuTyiii YKkpaiHu MICTSATbCS J1Ba MOHATTS: 1HO3EMII1
Ta 0coOM 0€3 TPOMaIHCTBA. IX BiIMIHHICTH OOIPYHTOBAaHA KOHCTHTYLIHHUM
MOJIOKCHHSIM TpO Te, IO 1HO3eMIl Ta ocoOu 0e3 TIpoMaasHCTBA, SKI
nepeOyBaroTh B YKpaiHi Ha 3aKOHHUX I1JICTaBaX, KOPUCTYIOTHCS TUMHU CAMUMU
npaBaMu 1 CBOOOJaMHM, a TaKOX HECYTh Takl caMi O0OB’S3KH, SIK 1 TPOMAISHU
VYkpaiam, — 3a BUHSATKaMH, BCTaHOBJICHMMH KOHCTHUTYIIi€l0, 3aKOHAMHU YU
MDKHApOJAHUMHU JIOTOBOpaMH YKpainu (ctarts 26). AHaIi3 MNPUHIMUIIIB
MDKHApOJHOTO TpaBa Ja€ TiJCTaBHM CTBEpIKYBaTH, IO ocolaM, sKi
3HAXOJAThCA HA TEPUTOPIi IHILIOI JEp:KaBH, MOXKYTh HaJIaBaTUCh TaKi X IpaBa
Ta CBO0OOAM, SIK 1 TpOMajisiHaM JIEpKaBU HAa yMOBax JIBOCTOPOHHIX JOTOBOPIB.
Otxe, 1HO3eMIIl, SIKI MOCTIMHO TPOXKMUBAIOTh HAa TEPUTOPIl 1HIIOI JEp:KaBH,
3HAXOASATHCA TIJI OXOPOHOK KpaiHW CBOrO T'POMAJSIHCTBA, BiJAMOBITHE
«MOJIBIMHE TIANOPSIKYBAHHS T03BOJISIE PO3PI3HIATH CTaTyCH TaKUX OC10 1 0C10
0e3 TpoMajITHCTBA 10 MOMEHTY HaOYTTS HUMH TPOMAISTHCTBA M iX Mepei3ay 110
iHmoi  gepkaBu. OdYeBHIHO, IO 1HO3EMINl TPOMaASHH Ta ocodu Oe3
IPOMaJITHCTBA MalOTh CBiM OCOOJMBHUI MPaBOBHM cTaTyCc B YKpaiHi, TOMY iX
PO3MEKYBaHHS € FOPUINIHO OOTPYHTOBAHHM.

OcoOJMBOCTI KOHCTUTYIIHHO-IIPABOBOIO CTaTyCy 1HO3€MIIB B YKpaiHi
OOyMOBIIOIOTBCS MOTO  3MICTOM, IO BKJIIOYA€, 30KpeMa, MPUHIIUIIH,
KIIFOYOBUMH CEpeJl SKUX, €. PIBHICTh 1HO3EMIIIB TEpe] 3aKOHOM; €JIHICTh IX
npaB 1 OOOB’SI3KiB, HAJICKHICTh 1HO3EMIIM OCHOBHMX TIpaB 1 CBOOOI,
HE3aJIeKHO BiJ TOro, TpOMajsiHAMH SKOi JepKaBM BOHU €; 3a00poHa
HE3aKOHHOTO OOMEXKEHHS TIPaB 1 CBOOOI 1IHO3EMIIIB; HEMPHUITYCTUMICTh MACOBUX
BHUCWJIOK 1HO3EMIIiB, SIKi mepeOyBaloTh B YKpaiHI Ha 3aKOHHHUX IIiJCTaBax;
BUIBHUHM JIOCTYI 1HO3EMI[IB y JUIJIOMAaTU4YHI MPEJACTABHUIITBA 1 KOHCYJIbCHKI
YCTAHOBH JIEP>KaBH 1X TPOMAJISTHCTBA; HEAUCKPHUMIHAILIIS 1HO3EMIIIB.

CyTHICHOIO XapaKTEPHUCTHKOIO IIPABOBOTO CTATyCy OCOOM € KOMILIEKC ii
IOpUIMYHUX TIpaB, cBOOOJ Ta 000B’si3KkiB. CIipaBeJIUBUM, Ha HAIly JAYMKY, €
TBEPJKEHHS, 110 0OCAT TpaB 1 CBOOO 1HO3EMHHUX TPOMAJISH 3aJI€KUTh B1J] METU
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Ta TepMiHy mnepeOyBaHHs iX B YKpaiHi. UWHHE HallOHaJIbHE 3aKOHOAABCTBO
3aKpIIUIIOE 32 1HO3EMUSAMHM, Kl MOCTIMHO MPOKMUBAaKOTh B YKpaiHi, Taki X
OCOOHCTI, COIIaIbHO-€KOHOMIYHI, KYyJbTYpHI IpaBa, K 1 3a TI'poMajJsHaMU
VYkpainu. Pazom 13 TUM MaroTh Miciie 0OMEXEHHS MTpaB 1HO3EMIIIB Y MOJITHYHIH
cdepi. 3a BUHATKOM IIpaBa Ha 00’ €JHAHHS y HEMOJITHUYHI OpraHi3allii Ta mpasa
Ha I1HAMBIAYaJbHI YU KOJICKTUBHI 3BEPHEHHS, IOJITUYHI IpaBa HaJeXaThb
BUKJIIOYHO TpoMaJsHaM YKpaiHu. HaraibHUM NUTaHHSIM HUHI € HaJlekKHa
paBoOBa perjiaMeHTalllsd TPOLEIAypH MPUUHATTS 1O TPOMAISHCTBA YKpaiHU
0ci0, sIK1 3aXHUIIAId CyBEepeHITeT YKpaiHu Ta Opanu Oe3MocepeHI0 Yy4acTh B
AHTUTEPOPUCTUYHIN  omepaiii y CKiIaal J0O0poBOJbUMX  OaTalbHOHIB,
dbopmyBaHb, 110 cHiBIpaloBany 31 30poiinnmu Cuwiamu YKpaiHu, opraHamu
MBC VYkpainu.

[HO3eMHI rpomaasHu B YKpaiHl HaJlJeHl MEBHUM O0OCSTOM OO0OB’S3KIB:
noaepxxyBatucs Koncrurynii Ykpainu Ta 3akoHIB YKpaiHM; HE MocsraTH Ha
mpaBa 1 CBOOO/IM, YECTh 1 THICTh IHIIKX JIFOJEH; CIJladyyBaTy MOJATKU 1 300pu
B TIOPAJIKY, BCTAHOBJICHOMY 3aKOHOM, Ta 1H. BomHowac mporeaypa ix o0miky,
nepeOyBaHHsT Ha TepUTOPIl YKpaiHW, a TAaKOXK 3aXUCT JIEPKABHUX IHTEPECIB,
nepeadavyaroTh HEOOX1AHICTh 3aKPITUICHHS 32 HUMHU 00O0B’SI3K1B, 1110 HE BJIACTUBI
rpoMajisiHaM YKpainu (peectpaliisi, HaJaHHs BiJMOBIIHUX JIOKYMEHTIB TOIIIO.).

OTxe, KOHCTUTYIIMHO-TIPABOBUI CTaTyC 1HO3EMHUX TPOMAJsSH, SKi
nepedyBaroTh B YKpaiHi Ha 3aKOHHUX TIJCTaBax, MPOMOHYEMO PO3TIISAIATH K
LITICHUNA BHYTPILIHBO Y3TOJKEHUN KOMIUIEKC iX IpaB, CBOOOJ 1 000B’SI3KiB, a
TaKO MPUHLHUIIB IPABOBOI'O CTATyCy 1HO3EMHHUX IPOMA/JISH, FapaHTii iX mpaB 1
cB00O.
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