Monayas Nel
IHTEJIEKTYAJIBHA BJIACHICTb

Tema 1. IHTesIeKTya/IbHA BJIACHICTH SIK MPABO HA Pe3yJbTAT TBOP4OI
TiAJIBbHOCTI

1.1. TloHATTS 1HTENEKTYaIbHOI BIACHOCTI.

1.2.  OcCHOBHI IHCTUTYTH TpaBa IHTEJIEKTYaIbHOI BIIACHOCTI

1.3. Cucrema npaBa iHTEJIEKTYyaJbHOI BIACHOCTI

1.4. XapakTepucTuka OCHOBHUX 00’ €KTIB IHTEJIICKTYalbHO1 BJACHOCTI

1.5. IIpaBoBi 0COOIMBOCTI IHTENEKTYaIbHOI BIACHOCTI Ta 1i 3aKOHOJaBYE
3a0e3neyeHHs B Y KpaiHi.

1.6. BnnuB 1HTENEKTyaldbHOI BIACHOCTI Ha TyMaHITapHO-TyXOBHUI
PO3BUTOK JIFOJJUHU Ta TEXHIKO-EKOHOMIUYHUHN PO3BUTOK CYCILILCTBA.

1.7. MaiiHoBe 1 HEMaillHOBE IMPABO I1HTEJIEKTYaJIbHOI BIJIACHOCTI, 1X
BIIMIHHICTb BiJ] TpaB Ha MaTepiaJibHy BJIACHICTb.

1.8. 3akoHopaBue 3a0e3MedyeHHs 1HTEJICKTyaIbHOI BIACHOCTI B YKpaiHi,
fioro 3BSI30K 3 MDKHapOAHWUMH YTroJlaMd, JOTOBOpaMH, KOHBEHIIISIMH,
kiacudikaTopamu BeecBITHROT opraHizariii iHTenekTyanbHo1 BiaacHocTi (BOIB).

1.1. TIoHATTSH iHTEJIEKTYaIbHOI BJIACHOCTI.

[Tig BRacHICTIO 3BMYAHO PO3YMIIOTH MPaBO BOJIOMAITH, KOPUCTYBATHCS 1
po3nopsykaTtucss  00'ektoM  BhacHocTl.  Po3pi3HsioTh  MarepianibHl 1
HemaTepiajgbHl  O00'€KTM BJAacHOCTI. MarepianbHi  00'€KTH, HaNpHUKIAL,
aBTOMOO1I1, OyAMHKY - BIQUYTHI Ha J0THMK. HemaTepianbHi 00'€KTH, MPUMIPOM,
Taki SK BHUHaXiJ, My3UYHHA TBip - HeBIIUyTHI. OO'€KTH 1HTENEKTYyalbHOI
BJIACHOCTI BITHOCATHCS O HEMaTepiaJbHUX, HEBIAUYTHUX 00'€KTIB.

Haii611b111 BaXKIIMBOIO XapaKTEPUCTUKOIO BIIACHOCTI € TE, 10 BIIACHUK MOXE
BUKOPUCTOBYBATH 1i Ha CBifl pO3CyJ] 1 HIXTO HE Ma€ MpaBa 3aKOHHUM YHUHOM
BUKOPUCTOBYBATH 1[I0 BJIACHICTh 0€3 HOT0 J03BOJY. 3pO3yMiO, BJACHUK MOXKE
JTIO3BOJIUTH 1HIIIUM KOPUCTYBATUCS MOTO BJIACHICTIO, ajle Ha 3aKOHHUX I11/ICTaBax.
Bukopucranss x BJIacHOCTI 6€3 JI03BOJTY 1i BIaCHUKA € HE3aKOHHHM.

[lepmr HIDK CKOPUCTATHUCS BJIACHICTIO, MOTPIOHO 3aBOJIOMITH  HEO.
He3akoHHO 3aBOJIOMITH MaTepialbHUM O00'€KTOM BJIACHOCTI, HaNpPUKJIIA],
aBTOMOO1JIEM, Baxkue HIDK OO'€KTOM IHTENeKTyaslbHOI BiacHOCTI. Jlo Toro x
MaTepiaJbHUIl O00'€KT MOXKHA JIETKO po3mi3Hatu. [Hma cmopaBa - 00'€kT
IHTEJIEKTyaJIbHOI BJIACHOCTI. Y 0araTh0X BHUMNAAKax, MO0 3aBOJIOMITH HUM,
JOCUTh OJEpXKAaTH MPO HBOTO TUIbKH 1HGOpMaIio (HAMpHUKIAL, TPO 1Ko
BUHAXOJy y mpoiieci Oeciau). Y 1pOMYy BUIAIKY BaXKKO, a 4YaCTO 1 HEMOXJIUBO
BU3HAYUTH, XTO HACIPABJl € BJIACHUKOM TaKOro 00'ekTa. 3 1€ OCOOIHMBICTIO
MOB'sI3aHAa MIJABUINEHA CKJIAJHICTh OXOPOHU 1 3aXUCTy NpaB Ha 00'€KTH
1HTEJIEKTYaJIbHOI BJIACHOCTI.

[Ilo > po3ymilOTh T TepMIHOM "IHTENEKTyaJlbHa BJIACHICTH'"?
InTenexryansHa BiacHicTh (IB) y mumpokoMy po3yMmiHHI O3HA4a€ 3aKpillieHi



3aKOHOM IIpaBa Ha pe3ylbTaTH IHTENEKTYyaJlbHOI MISJIBHOCTI Y BUPOOHMUIH,
HAyKOBIH, JITEpaTypHil 1 XynoxkHIH cepax. [HTenekTyanbHa MISUIBHICTD - 1€
TBOpYA JISUTBHICTD, @ TBOPYICTH - II€ HIJIECTIPSIMOBAaHA PO3yMOBa po0OTa JIFOAUHH,
pe3yJbTaTOM SIKOi € IIOCh SIKICHO HOBE, IO BIAPI3HAETHCS HEMOBTOPHICTIO,
OPUTIHANBHICTIO, YHIKaJIbHICTIO. UuM BUIIMNA I1HTEJNEKTyaJbHUN MOTEHIia
IHIMBIAyyMa, THUM I[IHHIII  pe3yJbTaTh HOTO TBOPYOi JISJIBHOCTI -
1HTeJIeKTyaJlbHa BIACHICTb.

[HTenexTyanbHa BIACHICTh M€ MOJBIMHY MPUPOAY. 3 0OTHOTO OOKY, TBOPELb
(aBTOp) O0O0'eKTa 1HTENEKTYyaJdbHOI BJIACHOCTI MAa€ BHWHSITKOBY MOJKIIUBICTh
PO3MOPSKATUCS IIUM PEe3yIbTaTOM Ha CBIM pO3Cy[, a TaKOX IepelaBaTH Lie
IPaBo 1HIIUM 0cobaM, TOOTO BOHO MoAIOHE 3 MPaBOM BIACHOCTI Ha MaTepialibHI
00'exTr (MaitHOBUM IpaBoM). 3 1HIIOTO OOKY, MOPSI, 3 MAHHOBUM MPABOM ICHYE
Jiesike TyXOBHE MPaBO TBOPLSL Ha pe3yibTaT CBO€I TBOPUOI Mpalli, TaK 3BaHE
npaBo aBTopa. ToOTO aBTOP Mae OJTHOYACHO CYKYIHICTh OCOOMCTUX HEMATHOBUX
(MOpajbHUX) MPAB, 10 HE MOXKYTh BiAUY>KYBAaTUCS BiJl IXHHOTO BIIACHUKA B CUITY

[xHBOi Tpupomy Ta MaiHOBUX mpaB. IHIIMMM cIOBaMH, SIKIIO MaiHOBE
(6eKOHOMIYHE TIPaBO) Ha Pe3yJbTaT TBOPYOI Mparll MOke OyTH BIIIILHUM Bij
TBOpIA (MepelaHuM 1HIIH 0co01 B 0OMEKeHe Y HeoOMeXeHe KOPUCTYBaHHS),
TO MOpajibHe (HEMalHOBE) MMPaBO aBTOpa HEBIJIIbLHE BIJl aBTOpa 1 HIKOJU HE
MOXxe OyTH mepeaaHe iHmi 0codi. MaiiHOB1 1 ocoOucTi (HeMaliHOBI1) MpaBa Ha
pe3yNbTaT TBOPYOI MISUTPHOCTI B3a€EMO3AICKHI 1 HAWTICHIIIAM YHUHOM
NEPeTJICTeHl, YTBOPIOIOUM HEPO3PUBHY €AHICTh. JIBosiKicTh TpaBa -
HaMBaKJIMBIIIA OCOOIUBICT 1HTEJIEKTYaIbHOI BIACHOCTI.

[H111010 0COOMMBICTIO 00'€KTIB 1HTEJIEKTYAIbHOI BIIACHOCTI € T€, 110 IIpaBa Ha
HUX oOMexeH1 B uaci. Hampuknan, TUMOBKII TEpMIH OXOPOHH BHHaxoxy - 20
pokiB. OxopoHa MaifHOBHX MpaB Ha O0'€KTH aBTOPCHKOTO MpaBa B YKpaiHi ji€
MPOTATOM BCHOTO KHUTTS aBTOpa 1 40AaTKOBO 70 POKIB IMiCis MOro cmepTi. Ae
0COOMCTI HEMAHOBI ITpaBa aBTOPa OXOPOHSIIOTHCSA 0€3CTPOKOBO.

1.2.0OCHOBHI IHCTUTYTH NPaBa iHTEJIEKTYaJIbHOI BJACHOCTI

[IpaBOB1 HOpMH, SIKI PETYJIOIOTh CYCIUIbHI BITHOCHHU Y cdepl CTBOPEHHSI
Ta BHUKOPUCTaHHS pE3yJbTaTiB TBOPYOi isUTBHOCTI, YTBOPIOIOTH OKpPEMY
HiArany3b UBIIFHOTO TIPaBa - MPABO IHTEIEKTYaTbHOI BIACHOCTI, SIKa BKIIIOYAE
70 cebe JeKiIbKa 1HCTUTYTIB: aBTOPChKE MPaBO Ta CYMDKHI IIpaBa, MaTEHTHE
MpaBo, 1HCTUTYT IMPAaBOBUX 3ac00IB 1HJAWBIAYyasi3alli y4acHUKIB ITUBUILHOTO
000poTy, iX ToBapiB Ta mocayr. [IpaBoBy OXOpoHY OTpUMaIu TAaKOX W 1HIII
00'€KTH 1HTENEKTYaIbHOI BIACHOCTI.

[HCTUTYT aBTOPCHKOTO MpaBa Ta CYMDKHHMX IPaB OXOPOHSE pPe3yibTaTd
XYJOKHBOT TBOPYOCTI - TBOPU HAYyKH, JITepaTypu Ta mucTeurBa (00'ekTH
aBTOPCHKOTO TIpaBa), a TaKOX OO'€KTH, SIKI CTBOPIOIOTHCS 3 METOI0 iX
PO3MOBCIO/IKEHHS - BUKOHAHHSA TBOpPIB, (JOHOTpAMH Ta BiJ€OTpaMu, MpOrpaMu
Tese- Ta paAloMOBJICHHS (00'€KTH CYMIKHUX TPaB).



[TaTenTHE TIpaBO PETYJIIOE€ BIAHOCHHHM IIOJO0 CTBOPEHHS, BUKOPUCTAHHS Ta
odopMIICHHS TIpaB Ha pe3yJbTaTH HAYKOBO-TEXHIYHOI TBOPYOCTI JroAuHHU. [[0
HUX BIJHOCATh BHUHAXOJHM, KOPHUCHI MOJEJi, IPOMHUCIIOBI 3pa3ku. Bonwu
OXOPOHSFOTBCS MICIIS CIeIiaIbHOTO O(DOPMIICHHS MTPaB 1 OTPUMaHHS OXOPOHHOTO
JIOKYMEHTA - ITaTCeHTY.

BuokpemiieHHsT TBOX Ha3BaHUX I1HCTUTYTIB 0a3yeTbcsi Ha OCOOJHUBOCTSIX
IIPABOBOI OXOPOHU 00'€KTIB aBTOPCHKOTO MpaBa Ta MPOMHCIOBOI BIACHOCTI, SIKi
noB'si3aHl 31 crenugiko TBOPYOTO IMPOLIECY CTBOPEHHS JaHUX O0'€KTIB Ta
yMOBaMH iX BuKopuctanHs. [lo-mepiie, mateHTHE MNpaBo, Ha BIAMIHY BIJ
aBTOPCHKOTO MpaBa, CIPsIMOBAHE HA OXOPOHY HE XY0KHBOI (hOpMH BHpa3y iaei,
JTYMOK YU TMOHSATH, @ HA OXOPOHY CaMOi CYTHOCTI Lii€i 1/1€1, TOOTO 3MICTY TBOPYOTO
TEXHIYHOTO (TE€XHOJOTiyHOTO) pimeHHs. OcTaHHe MOXxe OyTH peasi3oBaHe y
NEBHUM MPUCTPIN, MeXaH13M, BUpiO, pedoBuny To1uo. [lo-npyre, 1y11 naTeHTHOTO
mpaBa XapakTepHa OOOB'SI3KOBICTh  (POPMaAJBHOTO BHM3HAHHSA  TEXHIYHOT
(TexHoJIOT1YHOT) 1€ oXopoHO3AaTHUM 00'ekToM. Take 3IIHCHIOETHCS
HepxaenapTaM@HTOM  1HTEJIEKTyaJdbHOI BJACHOCTI, IO JI€ Yy  CKJIajii
MiHicTepcTBa OCBITH 1 HayKH YKpaiHu. 3 1i€r0 MeToro JlenapraMeHT 3a0e3neuye
(GYHKIIIOHYBAaHHSI CHUCTEMM EKCIIEPTHU3M 3asBOK Ha OO'€KTH 1HTEJIEKTyaJbHOI
BJIACHOCTI, 3/IHMCHIOE Jep)KaBHY peecTpalilo 00'€KTIB Ta BHJAE OXOPOHHI
nokyMmeHTu. [lo-Tpere, 00'eKTaM MAaTEHTHOrO MpaBa MpHUTaMaHHA OO0'€KTHBHA
MOBTOPIOBAHICTh, 00 1EHTHUYHI TEXHIYHI a00 TEXHOJIOTIYHI PIIIEHHS MOXYTh
OyTH CTBOpPEHI KIJTbKOMa 0CO0aMH1 HE3JICKHO OJIUH BiJl OTHOTO. Y 3B'SI3KY 3 UM
JUIsT TIATEHTHOTO TIpaBa XapaKTepHE HAJaHHA OXOPOHU 3a MPHUHIIIIOM
npiopuTeTy, TOOTO MEPIIOCTI Y peectparlii oxopoHo3aaTHOTo 00'ekTa. [TateHT un
CBIJIOIITBO HAJAETHCS TUTBKM Ha OAMH OO'€KT TOMY 3asBHUKY, YHUsS 3asBKa Ha
peecTpaiiiro Oyia OibI paHHBOIO 33 JATOK MoAaHHs. J[J11 00'€KTIB aBTOPCHKOTO
mpaBa Taka OO'€KTHBHA TOBTOPIOBAHICTh He xapakTepHa. OpUTiHAIBHICTH
XyJI0)KHbOI (OopMH BHUKIQJACHHS JTyMOK OOYMOBJIEHAa 1HAWBIIYyaTIbHUMH
TBOPYUMHU 3AIOHOCTSIMU TBOPIISA, 3JICKUTh BIJ HOTO JyXOBHOTO CBITY,
CBITOTJISIAY, )KUTTEBOTO JIOCBiAY, MEPEKOHAHD Ta CTABJICHHS 10 HABKOJHUIITHHOTO
cBiTYy. TOTOXHICTB Xy10KHIX (JOPM CBIIUUTH PO TIariaT. Yepes e A1 HaJaHHs
IIPaBOBOI OXOPOHU aBTOPCHKUM TBOpaM HEMAa€ HEOOXiTHOCTI MPOBOIUTH iX
JOCTIPKEHHSI Ha TPEAMET HOBHU3HHM Ta PEECTPYBATH MEPINICTh iX CTBOPEHHS.
TBopu Hayku, miTepaTypd 1 MHUCTENTBa 3400yBalOTh MPaBOBY OXOpPOHY 3
MOMEHTY IX CTBOPEHHS.

VY cTpyKTypi mpaBa IHTEIEKTYyaIbHOI BITACHOCTI BUIUISIOTH TAKOXX 1HCTHTYT
IIPAaBOBHX 3ac001B 1HAMBIAyalli3allii y4aCHUKIB HUBUILHOTO 000pPOTY, TX TOBapiB
Ta Tociyr. Moro HOpMH OXOPOHSIOTH TaKi 00'eKTH, SK KoMepuiitHe ((pipMoBe)
HallMEHYBaHHS, TOPrOBEJIbHY MapkKy, reorpadiune 3a3zHaueHHs. Lli o0'extu
MOEAHY€E CHITbHA MeTa - 1HAWBIAyaldi3yBaTH CyO'€KTIB MANPUEMHHUIIBKOT
JISJIBHOCT1, TIO3HAYUTH PI3HUIIO MK HUMHM, IaTH 3MOTY BIJPI3HUTH TOBapHU Ta
MOCJIYTY OAHOTO Cy0'eKTa BiJl OJHOPIAHMX TOBAPIB Ta MOCIYT 1HIIOTO, a TaAKOXK
peKamMyBaTH K CaMOro Cy0'e€kTa, TaK 1 SIKICTh Ta BJIACTUBOCTI HOTO MPOAYKITIi
(mociyr).



Kpim nazBanux o0'ektiB y LK 3akpimuieHo mnpaBo 1HTEIEKTyadbHOI
BJIACHOCTI Ha HAYKOBE BiIKPUTTS, KOMEPIIIIHY TAEMHUI[IO, HOB1 COPTH POCIHH Ta
MOpoAM  TBapWH,  palliOHATI3ATOPCHKY  TMPOMO3WINI0,  KOMIIOHYBaHHS
(Tomorpadiro) IHTErpagbHOI MIKpOCXeMHU. Xouya TMPABOBUN PEKHUM TaKHX
HETPATULIMHUX 00'€EKTIB IHTEICKTYaIbHO1 BJIACHOCTI CYTTEBO BIIPI3HSAETHCS Bij
PeKUMY TpPaTUIiHHUX O0O0'€KTIB aBTOPCHKOTO Ta IMATEHTHOTO TMpaBa, BOHHU
CTBOPIOIOTHCS IHTENEKTYaTLHOIO TIPAIICIO JIIOJUHU, MAIOTh HAYKOBO-TEXHIYHY Ta
eKOHOMIYHY I[IHHICTb, IO 1 3YMOBIIIO€ HEOOXITHICTh iX OXOpPOHHM Ha PiBHI
CaMOCTIMHUX 00'€KTIB IHTEIEKTYaIbHOI BIACHOCTI.

CyO'ekTBHE 3HAa4Y€HHS TMOHATTS TMpaBa IHTENEKTYyaJbHOI BIACHOCTI
BUILTMBAE 3 MOJ0KeHb CT. 418 I[K: #ioro craHoBIATH 0COOMCTI HEMAHOBI MpaBa
1HTEJIEKTyalIbHOI BJAaCHOCTI Ta (a00) MaifHOBI IIpaBa 1IHTEIEKTYaJIbHOI BIACHOCTI,
SK1 TIOIIMPIOIOTHCS HA Pe3yJbTaT 1HTENEKTYyaIbHOI, TBOPYOI IISJIBLHOCTI ab0 Ha
1HIIUNA O0'€KT MpaBa IHTEJIEKTYyaJlbHOI BJIACHOCTI. Y I[bOMY PO3YMIHHI MPaBO
IHTENIeKTYaJIbHOI BJIACHOCTI € CYO'€KTUBHUM IPAaBOM Ha I1HTEJIEKTYaJbHUI
NPOAYKT, CYKYIHICTIO MEBHHUX MPABOMOYHOCTEH MaiHOBOTO Ta HEMAaWHOBOTO
XapakTepy.

Crarta 419 LK nepenbavae, 1mo mpaBo IHTEJIEKTYyaJIbHOI BJIACHOCTI Ta
MPaBO BJIACHOCTI Ha P14 HE 3ajiexaTh ofHe Bia ogHoro. [lepexin nmpaBa Ha 00'€KT
1HTEJIeKTYaJIbHOI BJIACHOCTI HE O3HAYa€ Mepexojy MpaBa BJIACHOCTI Ha pid. i,
HaBIAKU, TIEPEX1J1 MpaBa BIACHOCTI Ha Piu HE O3HAYAE MEPEXOay MpaBa Ha 00'€KT
1HTEJEKTYaIbHOI BIACHOCTI.

1.3.Cucrema npasa iHTeJIeKTYaJIbHOI BJIACHOCTI

[IpaBoBimHOCHMHM Yy cdepl IHTENEKTyalbHOI BJIACHOCTI B YKpaiHi
PETYIIOIOTHCST OKpemMuMu TosiokeHHs MU Konctutyrii Ykpaiau (ct. 41, 54),
Hopmamu lluBinsHOro konexcy Ykpainu (Kuura IV "llpaBo iHTenekTyasibHOT
BiacHocTi"), KpuminansHoro, MutHoro xonekciB Ykpainu, Kogekcy Ykpainu
PO aJMIHICTPATUBHI MPABONOPYIIECHHS.

B Vkpaini pirote 10 croemianbHUX 3aKOHIB y cepl IHTEIEKTyaabHOI
BiacHocTi. Ile 3akonn Ykpainu: "IIpo oXxopoHy NnpaB Ha BHHAXOJM 1 KOPHUCHI
mozeni", "IIpo oxopoHy mpaB Ha npomMuciioBi 3pazku", "IIpo oxopoHy npap Ha
3Haku Juis ToBapiB 1 mocayr", "[Ipo oxopoHy mpaB Ha coptu pociaun", "IIpo
OXOpPOHY TpaB Ha 3a3Ha4YeHHs Moxo/keHHs ToBapiB", "IIpo oxopoHy mpaB Ha
tonorpadii iHTerpaibHUX Mikpocxem", "IIpo aBTOpchKe MmpaBo 1 CyMixkHI ITpaBa’,
"IIpo 3axucT ekoHOMIYHOI KOHKYpeHIli", "[Ipo po3noBCIOIKEHHS TPUMIPHUKIB
ayaioBizyalbHUX TBOpiB Ta Qouorpam”, "IIpo 0coOGmMBOCTI Jep»aBHOTO
peryioBaHHS  JISJIBHOCTI  CyO'€KTIB  TOCMOJApIOBaHHS, IMOB'A3aHUX 3
BUPOOHUIITBOM, €KCIIOPTOM, IMIIOPTOM JHUCKIB Ui JIa3epHUX CHUCTEM
3YNTYBaHHA'".

OxpeMi HOPMH, IO CTOCYIOTHCS 1HTEIEKTYyaJIbHOI BIACHOCTI, MICTSITHCS B
0araThOX 1HIIMX 3aKOHAX YKpaiHH.



VY Bunaaxy, Koy HEOOXIJHO BPETYJIIOBATH CIIOPH MO0 TIpaB Ha 00'€KTH
IHTENIeKTYallbHOI BJACHOCTI MK (I3UYHUMH a00 IOPUIUYHHUMH OCOOaMH
VYkpaiHu Ta iIHO3eMHUX JIep’KaB, BEPXOBEHCTBO Mepe HalliOHATBHUMHU 3aKOHAMHU
MaloTh MIXKHapOJHI JOTOBOpH, IO SKWUX TpHeqHanacs Ykpaina. Ha croromni
Vkpaina € ydacHuiero 18 0araTocTOpOHHIX MIDKHAPOJIHUX JOTOBOPIB Yy IIiH
coepi.

3a 3naiiicHEHHsI TIOMITUKHA Y cdepl 1HTEIEKTyalbHO1 BJIACHOCTI B YKpaiHi
BiANOBiAa€e MIiHICTEPCTBO OCBITH 1 Hayku YKpaiHu. BHUKOHaHHS KOHKPETHHX
byHkmit y miii cept MiHICTEpCTBO OCBITM 1 HAyKd YKpaiHU [eJleryBalio
JlepxaBHINCTY K01  IHTEJEKTyaJlbHOI  BJIACHOCTI, SIKa  MIiAMOPSIIKOBaHA
MiHicTepcTBY OCBITH 1 HayKu YKpaiHU 1 € YpsSAOBUM OPraHOM JI€pP:KaBHOTO
yIpaBJiHHS, 10 YIOBHOBAXEHUM MPECTABIATH, PEECTPYBATH 1 MIATPUMYBATH
Ha TepUTOPii YKpaiHU mpaBa Ha BUHAXOIU, KOPUCHI MOJIEI1, TPOMHUCIIOBI 3pa3KH,
3HaKM JJII TOBAapiB 1 MOCIHYT, 3a3HAYEHHS MOXOKEHHS TOBapiB, Tomorpadii
IHTErpaIbHUX MIKPOCXEM, a TaKOX 3J1MCHIOBATH peecTpaiiio 00'€KTiB
aBTOPCHKOTO IpaBa: TBOPIB JIITEpaTypH 1 MUCTEITBA, KOMITIOTEPHUX MPOTpam,
0a3 ganux Tomlo. JlepkaBHaciay>k0a IHTENEKTYaJIbHOI BJIACHOCTI MPOBOJUTH
€UHY JIepXKaBHY TMOMITUKY y cepl OXOpOHHU IMpaB HA 00'€KTU 1HTEIEKTyaJIbHOI
BJIacHOCTI. BoHa 3aiiicHioe poOOTHM 1O YJOCKOHAJICHHIO 3aKOHOJABYOI 1
HOpPMAaTUBHOI 0a3u, MI>KHApO/IHOTO CIIBPOOITHHUIITBA y cepi IHTEIEKTyalbHOT
BJIACHOCTI, 3a0e3medye YMOBU /Jisi BBEJICHHS 1HTENIEKTYaJbHOI BJIACHOCTI /0
rOCIOIaPCHKOTO 000POTY, MIATOTOBKY Ta MiABHUILEHHS KBadidikamii (axiBiiB y
ctepl IHTENEKTyanbHOI BIACHOCTI, B3aEMOJII 3 TPOMAJCHKUMH OpraHi3aIisiMu
TOILIO.

Jlo cdhepu ympamminHs JlepkaBHOICTY)KOM IHTENEKTYadbHOI BIIACHOCTI
BKJIFOUEHO: YKpaiHCbKHM 1HCTUTYT TPOMMCIOBOI BJIACHOCTI, YKpaiHCbKe
areHTCTBO 3 ABTOPCHKUX 1 CYMDKHUX MPaB, [HCTUTYT 1HTEJIEKTYaIbHOI BIACHOCTI
1 mpaBa, JlepkaBHe migmpuemctBo "lHTem3axuct". Y crpykrypi JleprkaBHOi
CIY>KOU IHTEJIEKTyaJIbHOT BJIACHOCTI € MIAPO3AUIM JEPKABHUX IHCHEKTOPIB 3
MUTaHb 1HTEJIEKTYaJbHOI BIIACHOCTI.

['omoBHOW (GyHKIIED YKPaiHCHKOTO IHCTUTYTY IMPOMHUCIOBOI BJIACHOCTI
(VkpriateHTy) € 3A1MCHEHHS eKCIEepTHU3U 3asBOK Ha OO'€KTH MPOMHCIOBOL
BiacHocTi. CaMe MOro eKCrepTH MPOBOJSTh €KCHEPTU3Y MOJAHUX 3asiBHUKAMHU
MaTepiaiB Ha MpPEAMET BIAMOBIIHOCTI yMOBaM IPaBOBOi OXOPOHH 1 HAJAIOTh
EKCIIEPTHUH BUCHOBOK. AJIE OXOPOHHUH JOKYMEHT - MaTeHT abo CBiJIOITBO -
Bujae JlepxaBHacinyk0a 1HTEIEKTyalIbHOI BIaCHOCTI. YKpHaTeHT Mae (isito, 110
Hajae 1H(OpMalliiiHI TOCIYTH, 31HCHIOE MATEHTHUH MOLIYK.

['onoBHOM0O (yHKITIEIO YKPAiHCHKOTO areHTCTBAa 3 aBTOPCHKHUX 1 CYMDKHUX
npaB (YAACII) e xonektuBHE ympaBiiHHsA mpaBamu aBTopiB. YAACII 3a
OakaHHSIM aBTOpa 3IMCHIOE MIATOTOBKY JO JEp>KaBHOI peecTpallii 00'€KTiB
aBTOPCHKOTO TpaBa 1 CYMDKHHX MPaB Ta BUAa4l aBTOPY OXOPOHHOTO JTIOKYMEHTY
-cBimonTBa. BaxmmBoro dyukiiero YAACII'y € HamaHHS JTOTIOMOTH aBTOpam
1010 3aXKCTY iX MpaB y pa3i MOPYyIICHHS.



[HCTUTYT 1HTENeKTyalbHOI BIACHOCTI 1 TMpaBa BHKOHYE (YHKIIIIO
MIJITOTOBKM, TIEPEMNIATOTOBKA Ta MiJBUILECHHS KBamidikallii ¢axiBiiB y cdepi
1HTENIeKTYalIbHOI BIaCHOCTI. BiH roTye creriaaicTiB 1 MaricTpiB 31 CIEHiaIbHOCTI
"IHTenekTyallbHa BJIACHICTB", a TaKOX IIJIBHINYE KBali(iKalilo MaTeHTHUX
MOBIPEHMX, MATEHTO3HABIIIB, MpOodeCIMHUX OIlIHIOBa4YliB IpaB Ha O00'€KTH
IHTEJIEKTYaJIbHOI BIIACHOCTI, IEPyKaBHUX CIIYKOOBIIIB TOIIIO.

HepxxaBHe mianpueMcTBo "[HTen3axucT" OMmiKy€eThCs MUTaHHIMU 0OPOTHOU
3 TOPYUICHHSMHU IMpaB Ha OO0'€KTH 1HTEJNEKTYalbHOI BJIACHOCTI, MHPUYOMY
OUTBIIOI0 MIPOIO CYMIXHUMH IPaBaMHU.

["'0710BHMM 3aBIaHHSAM JEPKABHUX 1HCIIEKTOPIB 3 MUTaHb 1HTEIEKTYadbHOI
BJIACHOCTI € TIOMEpPEIKEHHsI TMPaBOMOPYLIEHb Yy cdepl I1HTeNeKTyalbHOT
BJIAcHOCTI. [HCHEKTOpW - 16 MOBHOBaXKHI MPEJCTaBHUKHU Jlep:kaBHOI ciy:kOu
IHTEJIEKTYaIbHOI BJACHOCTI Y perioHax YKpaiHH.

Bceykpaincpka acoriaiisi 1HTEIEKTyadbHOI BJIACHOCTI Ma€ MIKB1IOMYMIA
xapakTep. BoHa cripusie 10BeIeHHIO OCHOBHHUX IIpoOJieM, 110 ICHYIOTh y cdepi
IHTEJIEKTyaJIbHO1 BJIACHOCTi, JO BiJjOMa 3aKOHOJABUOi Ta BUKOHABYOI TiJIOK
BJIA/IN.

Oco6mnmBe Mmiclie 3aiimae BceykpaiHchka acolriaiiisi MaTeHTHUX MOBIPEHUX
Vkpainu. 3a YMHHUM 3dKOHOJABCTBOM CaMe€ uepe3 MNaTeHTHUX IOBIPEHUX
3MIIHCHIOETHCS TTATEHTYBAHHS BiTUM3HSHUX BUHAXOJIB 32 KOPJOHOM 1 HaBIaKH.
[laTenTHi TOBIpEHI HAAAOTh TaKOX KBali(iKOBaHI MOCHYrH (I3UYHUM 1
IOPUANYHUM 0c00aM 3 MUTaHb MPAaBOBOI OXOPOHM, BUKOPUCTAHHSA Ta 3aXHCTY
npaB Ha 00'€KTU 1HTENEKTYaIbHOI BIACHOCTI.

ToBapucTBO BHHAXITHHKIB 1 palioHami3aTopiB YKpaiHu 3aiiMaeTbCs
MOMYJISIPU3AIIEI0  BUHAXIAHUIIBKOI  JiSUIBHOCTI, HaJa€ BHUHAXITHUKAM 1
paifioHai3aTopaM MOCUJIbHY AOMOMOTY B iX IISJIBHOCTI.

VYkpaiHcbka acolialiisi BJaCHUKIB TOBAPHUX 3HAKIB OIMIKYEThCS 1HTEpEeCcaMu
MIPaBOBOJIOIIBIIIB 3HAKIB.

1.4.XapakTepucTUKAa OCHOBHMX 00’€KTIB IHTEJEKTYaJbHOI BJIACHOCTI

Koo 00'exTiB mpaBa iHTEJIEKTyaJIbHOI BIACHOCTI BU3Ha4YeHO y cT. 420 1K.
Jlo HUX BIJHOCSTH JITEpaTypHI Ta XYAOXKHI TBOPH, KOMII'FOTEPHI MpOrpamu,
KoMMiIAIii nanux (6a3u 1aHux ), BUKOHAHHSA, (POHOrpamMu, Bijieorpamu, nepeaadi
(mporpamu) oprasizaiiii MOBJIEHHS, HAyKOB1 BIJIKPUTTS, BHHAXOJH, KOPHCHI
MOJIETi, TPOMUCIIOBI 3pa3Kd, KOMIIOHYBaHHs (Tomorpadii) iHTerpajibHUX
MIKPOCXEM; paIlioHaIi3aTOPChKi MPOMO3HuIlii, COPTH POCIMH Ta MOPOJN TBAPHH,
KoMepItiiHi ((hipMOBi) HaiMEHYBaHHS, TOPTOBEJIbHI MapKu (3HAKH JJI TOBAPIB 1
nocJyT), reorpadiydi 3a3HaAYCHHSI, KOMEPIIIiHI TAEMHHIII.

[IpaBoBa OxOpoHa 00'€KTIB 1HTEJIEKTYalIbHOI BIACHOCTI 3M1MCHIOETHCS 3a
JIOTIOMOTOI0 ~ HAaJIaHHSI 1X CTBOPIOBady OCOOJIMBUX BHKIIOYHUX  IPaB.
"BukiounicTs" paB 03Hayae, 1m0 kKoIHa 0c00a, KpiM Ti€l, KoMy BOHHM HaJIeKaTh,



HE MOJXK€ 3MIIMCHUTH BHKOPUCTAHHS 00'€KTa, HE MAl4YM Ha I BIIMOBITHOTO
03BOJTy CyO'ekTa TIpaB. BukIOuHEe NpaBO - 1€ BHUKJIIOYHA MOXJIMBICTH
311MCHIOBATU BITHOCHO 00'€KTa 3aKPIIJICH]1 3aKOHOM IPAaBOMOYHOCTI Ha BJIACHUH
poscya. BinnosigHo g0 c1. 418 1K BOHO € HEMOpYIIHUM, OCKUIBKH HIXTO HE
MoOxe OyTH 1030aBJICHHI MpaBa 1HTEICKTYyalbHOI BJIACHOCTI UM OOMEXKEHUU Yy
Horo 3miiiCHEHH1, KpiM BHIIAJKIB, TiepeA0aYeHuX 3aKOHOM. 3a3HaueHi
0OMEXEeHHS MOXYTh OyTH BCTAHOBJICHI 3apajd CYCIHUIbHHX, JEp>KaBHUX
iHTepeciB. Tak, cmeriaabHe 3aKOHOMABCTBO JIOMYCKA€ OOMEXEHHS MaWHOBUX
IpaB Ha BUHAXOAM Ta KOPUCHI MOJEN y BUIMAJKaX HaJ3BUYaWHUX OOCTaBUH
(cTuxiiiHe X0, KaTacTpoda, emigemist TOIIO). iX BUKOPUCTAHHS 3a JaHUX YMOB
J03BOJISIETHCST 0€3 MONEPEHHOTO JO3BOIY MPABOBIIACHUKA, aJie 3 00OB'I3KOBOIO
BUILJIATOIO0 HOMY BIJIIOBIIHOT KOMIIEHCALII].

Ha puc. 1. HaBenena kinacudikailisi 00'€KTIB 1HTEIEKTyalIbHOI BIACHOCTI, IO
BU3HaueHI TakuMu y [{uBiibHOMY KOAEKC1 Y KpaiHu.

Jlnst 3py4yHOCTI BCi O0'€KTHM TMOAUIEHI HA TPH TPYNHU: O0'€KTH TPOMHUCIOBOI
BJIACHOCTI, HETPA/IMLI1HHI 00'€KTH 1IHTEIEKTYyalIbHOI BIACHOCT1, 00'€KTH aBTOPCHKOTO
npaBa 1 CyMIXKHHX ITpaB.
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Pucynox 1. Knacudixkaiiis 06'exTiB mpaBa 1HTEIEKTYalIbHOI BJACHOCTI

1.5. IIpaBoBi 0c00IMBOCTI iHTeJIEKTYaIbHOI BJACHOCTI TA ii 3aKOHOJaBYe
3a0e3me4yeHHs B YKpaiHi.

IcToTHOIO OCOONMUBICTIO MpaBa IHTENEKTYyaJIbHOT BIACHOCTI MOPIBHSHO 3
IPaBOM BJIACHOCTI Ha TpaAMIliiiHI 00'€KTH € Te, IO I1e BIACHICTh Ha 00'€KTH
TBOPYOTO MOXOKSHHSI.

AJie ICHy€ YUMaJIo ¥ 1HIIUX CYTTEBUX BIIMIHHOCTEH.



1. TlpaBo BiacHocTi (KpiM TIpaBa BJIACHOCTI, IO BCTAHOBIIKOETHCS
JIOTOBOPOM TIO3UKH) HE OOMEKeHE Oyab-IKUM CTpokoM. Llelt cTpok moxe OyTu
nepepBaHUil  TIMBKM Yy BUNAQAKaX, mepeadadeHux 3akoHoMm. IIpaBo
1HTENIEKTYaJIbHO1 BJTACHOCTI BCTAHOBJIOETHCS JIUIIIE HA TIEBHUH CTPOK.

2. Ha oxpemi 00'ekTn (BMHAX0JH, KOPUCHI MOJEINI, MPOMHUCIIOBI 3pa3Ku
TOII0) IPaBOBAa OXOPOHA BCTAHOBIIKOETHCS JIUIIE MICHsl KBadidiKalii Mpono3uirii
SK BUHAXOJly UM 1HIIOTO 00'€eKTa Ta WOro JAep:kaBHOI peectpallii. BcranoBieHHs
3BMUYAHOTO MpaBa BIACHOCTI Ha MaTepialbHUN 00'€KT CrienianbHOI KBami(ikarii
He moTpedye. [lepkaBHa peecTparris mpaBa BIACHOCTI HAa MaTepiayibHI 00'€KTH
HeoOXiHa JHIIe Yy BHUMAAKaX, IMepeadayeHux 3aKOHOM (HEpyXOMOCTI,
TPAHCTIOPTHUX 3aCO01B TOIIIO).

3. HaiibinpIn cyTTeBa BIAMIHHICTh MK 3a3HAUEHUMU MPaBaMU BIACHOCTI
MIOJISATAE B TOMY, 1110 3BUYAIHE TIPABO BJIIACHOCTI BCTAHOBIIIOETHCS HA MaTepialibHi
00'eKTH, TIPEIMETH HABKOJMMIIHROTO cepenoBumia. OO'ekramu  mpaBa
1HTEJIeKTYaJIbHOI BJIACHOCTI MOXYTh OYTH JIMIIIE HEMaTepialibHI 00'€KTH - peui,
AKI B PUMCHKOMY IIPUBAaTHOMY IIpaBl Ha3UBAJIUCh OCE3TUIECHUMHU. K yxke
3a3Havaocs, 00'€KTaMM 1HTEJNEKTyalbHO1 BJIACHOCTI € 17ei, o0pa3u, CUMBOJIH,
OyMKH, rinote3u. IlepenmiueHi 00'€éKTM MOXYTh CTaTH 1HTEJIEKTyaJIbHOIO
BJIACHICTIO JIMIIIE 32 YMOBH, IO BOHM 37aTHI MaTepialli3yBaTUCh, BTIIUTUCH Y
MaTepialbHUX HOCISX. [hes, sika He 37aTHA 0 Takoi MaTepiamzaliii , 00'eKkTomM
IpaBa IHTEIEKTyaJIbHOI BIACHOCTI HE CTae.

4. Ille opHi€l0O CYTTEBOI BIAMIHHICTIO € 3[aTHICTh 00'ekTa
IHTEJIEKTyaJIbHOI BJIACHOCTI /10 TUP@XKYBaHHS, YOTO HE MOXKHA CKa3aTH IPO
MaTepianbHi 00'ekTH BiacHOCTi. [xei, oOpa3u, 3ByKH, CUMBOJIM TOLIO MAaiOTh
3ATHICTH 10 0araTopa3oBOro BTUICHHS B MarepiaibHOMy 00'exTi. Hanmpukian:
KHUTAQ, B SKIA BTUICHO IHTEJNEKTyaJlbHY BJIACHICTh 1i aBTOpa, MOXE OyTH
THpa)XOBaHa B OyAb-fKiH KUIBKOCTI. AJie CiliJf MaTh Ha yBa3l, L0 IPaBO
IHTEJIeKTYallbHOI ~ BJIACHOCTI BCTAHOBJIOETHCS 1 JII€ JIMIIE MIOAO0 M€l
HeMaTepiabHOI pedi, a He 100 MaTeplalIbHUX HOCIiB, Yy SIKMX BTUICHO 3a1yM
aBTopa. BiacHukoM MarepiaJlbHMX HOCIiB, y $KI BTIJI€HO 00'€KTH
IHTENIeKTYalIbHOI BJIACHOCTI, OyIyTh 1HIII OCOOM, Skl mpuadanyd Taki HOCIi Ha
3aKOHHIM mifcTaBi. A cy0'eKTOM IpaBa 1HTEIEKTyalbHOI BIIACHOCTI Oy/e uIie
aBTOP YU MOTO MPABOHACTYITHUK.

VY cydacHUX YMOBax y CBITI, B TOMY UMC1 B YKpaiHi, NPUIHATO pO3PI3HATH
JIBA OCHOBHI HampsIMU 1HTEJIEKTYaJlbHOI, TBOPYOI AISUIBHOCTI. Y TyMaHITapHIN
chepi (s 30araueHHs BHYTPIIIHBOTO CBITY JIIOJWHU, (POPMYBAHHS HOTO
CBITOTJISITY) CTBOPIOIOTHCSI TBOPU HAYKH, JIITEPATypH 1 MUCTELTBA - aBTOPChKE
IpaBoO 1 CYMDXKHI IpaBa, Y HayKOBO-NPUPOAHUUIN cepl (Crpuse MmiIBUIIEHHIO
TEXHIYHOT'O PIBHSA CYCHIJIBHOIO BHUPOOHMIITBA, HOTO e(EKTUBHOCTI Ta
3a0€3Meuy0Th KOHKYPEHTOCIPOMOKHICTh BHUPOOJICHMX TOBapiB 1 TIOCIHYT,
3aCTOCOBYIOTHCSI TIEPEBAXKHO Y cpepl BUpOOHHUIITBA TOBAPIB 1 HaJTaHHS TTOCHIYT) -
HAayKOBO-T€XHIYHA TBOPYICTH a0o0, AK ii IIe HA3UBaIOTh, MPABO MPOMHUCIOBOT



BiacHocTi. KokeH 13 1mHUX HampsMiB JiSIBHOCTI CKJIQJA€ThCS 3 UYMCICHHUX
OKpPEMHX BHUIIB.

1.6. BniumB iHTeJIEKTYaJbHOI BJIACHOCTI Ha TYMAHITAPHO-1YXOBHUI
PO3BHMTOK JIOJUHH TA TEXHIKO-eKOHOMIYHHM PO3BUTOK CYCHiJILCTBA.

Baxko mnepeouiHUTH pPOJIb aBTOPCHKOTO IpaBa B PO3BUTKY KYJIbTYpH
CYCIILIBCTBA, OCOONMMBO y cdepl KyIbTypHOTO (JyXOBHOTO) PO3BUTKY HOTO
rpoMaisiH. 3BUYaitHO, 00'€KTH aBTOPCHKOTO MpaBa: JITEpaTypHi i XyA0KH1 TBOPU
MOKHa CaMHUM HE€ CTBOPIOBATH, a 3alo3MyaTd iX BiJ 1HIMX JepkaB. OHaK,
TaKU{ NUISIX BapTO BBAXKaTH 3MYIIEHUM 1, B OCTATOYHOMY MIJCYMKY, XHOHUM.
HanzeuuaitHo BaxinBO, 100 TBOpPHU JIITEPATypH 1 MHUCTEUTBA CTBOPIOBAIINCS
aBTOpaMH, SIKI Halle)kaTh J0 TOTO CYCNUIbCTBA, SKOMY BOHH aJpECcOBaHi, a
CYCHJIBCTBO, y CBOIO UepPry, MIOBUHHO OAYUTH CBOE BIIOOPAKEHHS B LIUX TBOPAX.
BukopucranHs 4yK03eMHHMX poOIT y pO3YMHUX MeXax BapTO BBaKaTH
BUMPABIAHUM HACTIIbKH, HACKIIBKM 1€ CIpUSE KyJIbTYpHOMY OOMIHY 1
B3a€EMHOMY 30arayeHHIO 171eIMHU.

Po3BuTOK HaIiOHATHEHOI TBOPUOCTI HE Ma€ TMEPCIEKTUB, SKIIO aBTOPY HE
rapaHTOBaHAa aBTOPChKAa BHHArOpoJa 3a HOro TBOpYY Mpaio. ToMmy oXopoHa
aBTOPCBKOTO TMpaBa 1 CYMDKHHMX TIpaB Iiepeadavyae HE TIJIbKM BUILIATY
CIIpaBeUTMBOI BUHATOPOIM aBTOpaM, ajieé ¥ HAJICKHUN 3aXUCT MPaB BUAABIIB i
BUKOHABIIIB.

BrnnuB BHHAXOMIB Ha €KOHOMIYHHMII PO3BHUTOK MOXE 31ACHIOBATHCS 3a
YOTHpMa KaHaJIaMu:

1. Indopmariis mpo maTeHTH MOJIETTIYE NIEpeaady (TpaHcdep) TEXHOOTIH 1
Cripusi€ 3aTy4eHHIO MPSIMUX 1HO3EMHHX 1HBECTHIIIN.

2. [laTeHTH CTUMYIIOIOTH HAYKOBI JOCIIIKEHHS.
3. IlaTenTH € KaTaMi3aTOPOM HOBUX TEXHOJIOT1H 1 O13HECY.

4. bizHec HaKOMUYy€e MATeHTH 1 KOMEPIIAIi3ye iX MIITXOM Iepeiadl mpan
yepe3 JIIEeH31MHI yroJyd, BHECEHHS J0 CTaTyTHOTO KaIliTaly IIiJNPUEMCTB,
BUKOPDHCTaHHA VY BJIACHOMY BHPOOHMIITBI [IJII OTPUMAHHS J1OJaTKOBOTO
npuoyTKY.

Baxko mepeouiHUTH pPoOib Takoro 00'€eKTa sIK TOProBeJIbHA Mapka, y
IpOCyBaHHI TOBapy Ha pUHOK. Biana ToproBenbHa Mapka - BaXJIMBHI BHECOK B
eKOHOMIKY HIANPUEMCTBA TOMY, 1110 BOHA JI03BOJISIE 3aMHATH HAa PUHKY BHUT1THE
MOJIO’KEHHS, 3aCHOBaHE Ha BU3HAHHI JJaHOI TOPTOBEIbHOI MapKX MOKYTIISIMH.

Brano "po3kpyuena" ToproenbHa Mapka MPUHOCUTH 11 MPaBOBOJIOIIIBIIIO
JO0JJaTKOBUH MPHOYTOK MOHAJ TOTO, SIKUW OW BiH OTpUMaB 0e3 1 BUKOPUCTAHHS.
[lepeBaroro TOpProBenbHOI MapKH TEpe] BHUHAXOJOM € Te€, IO CTPOK
KOPUCTYBaHHS MpaBaMH Ha Hel MPakTUYHO He OOMEXEeHUH y Jaci.



1.7.MaiiHoBe 1 HeMailHOBe TMPaB0 IHTEJEKTYAJbHOI BJACHOCTI, IX
BIIMIHHICTBH BiJl IpaB HA MaTepiaJibHY BJACHICTb.

Bukirouni mpaBa iHTEJIEKTyalbHOI BJIACHOCTI 3a CBOIM XapaKTepoM Ta
00'eKTOM O AUIAFOTHCS Ha 0COOMCTI HEMarHOBI Ta MaltHOB1. Oco0MCTI HEMAWHOBI1
npaBa HEOOX1JIH1 JUIsl OXOPOHH T1THOCTI TBOPIIS, HOTO iIMEH1, TBOPYOI pemyTaiiii,
3a0e3neyeHHs HOro CycHnuIbHOTO BH3HAHHS. MaifHOBI MpaBa J03BOJSIOTH
peamizyBaTd MalHOBHM I1HTEpEC NPABOBIIACHWKA B OTPUMAaHHI JOXOJIB BiJ
BUKOPUCTAHHS 1H-TEJIEKTYIbHOTO MPOIYKTY.

Jlo ocobucTux HEeMaWHOBUX MpaB 3arajibHI HOPMH BITHOCATH IPAaBO Ha
BU3HAHHS JIIOJAWHW TBOPIEM O0'€KTa 1HTEICKTyaJIbHOI BJIACHOCTI, MPaBO
NEPEIIKOKATU OYyIb-sIKOMY IOCSTaHHIO, 3AaTHOMY 3aBIaTH IIKOAM YECTI YU
peryTalii TBOPIIS, a TAKOX 1HIIT HEMaiHOBI MpaBa, BCTAHOBJICHI 3aKOHOM.

[IpaBo Ha BU3HAHHS JIOJAWHH TBOPIIEM, SKE TAaKOX HA3WBAIOTH IPABOM
aBTOPCTBA, KOJM HAETHCA MPO XYIOXKHI TBOPU Ta MPOMUCIOBY BIIACHICTH,
BB2)KAIOTh OCHOBOIO BCIX IHIIMX IMpaB, OCKUIBKK BOHO BH3HAYa€ 1X HAJECKHOTO
HOCIS 1 € 3aC000M 3aXHUCTy OCOOMCTOCTI Y 1i TBOpUMX MposiBax. L{e mpaBo o3Hayae
BU3HAHHS aBTOPCTBA 32 OJHIE0 0COOOIO - TBOPIIEM IHTEJICKTYaTbHOTO MIPOIAYKTY.
Moro peanizauis 3a6e3medye 3aXUCT Bif IUIATiaTy, TOOTO HPUBIACHEHHS
aBTOPCTBA IHIIOK 0COOOI0, Ja€ MOXJIMBICTH BUMAaraTh BU3HAHHS aBTOPCTBA y
pa3i HOTO OCMIOPIOBAHHS UM 3aNEPEUYCHHS 1HIIO0 0c00010. OCKITBKHA aBTOPCTBO €
00'ekTMBHUM (pakTOM, MHOr0 HE MOXKHA 3MIHMTH Hi 3rOJ0I0 O0ci0, Hi
OJTHOCTOPOHHIM BOJICBUSIBIICHHSIM.

[IpaBo mepemkomkati Oyab-SIKOMY TOCSTaHHIO Ha IHTENEKTYyaJbHY
BJIACHICTH 3a0e3Meuye 3aXUCT 00'€KTIB BiJ] MEPEKPyUEHHS, CIIOTBOPEHHS, 3MIHU
i1 9ac BUKOPUCTAHHS 1, TAKAM YHHOM, JI03BOJISIE 30€pETTH PEIyTaIlito TBOPIIS Ta
fioro mpoxaykry. Tak, He MokHa 0€3 3rou TBOPISI CKOPOTHTH MJIsi BHIAHHS
JiTepaTypHUi TBip a00 JOMOBHUTH KOMEHTApsSMU HAYKOBY CTaTTIO, 3pOOUTH
nepepoOKy My3UYHOTO TBOPY, 00 3aIIPONOHYBATH [T TPOJaKy KOHCTPYKTHBHO
3MIHEHHI TIPHUCTPIiH, 1110 BUTOTOBIISIETHCS 3 I03BOJTY TaTeHTOBIAcHUKA. Lle mpaBo
Jla€ MOKJIMBICTh BUMAaraTy MPUITMHEHHS MOPYIIYIOYHX i, YCYHEHHS BCiX 3MiH
Ta CIOTBOPEHb, 3a00pPOHUTH OOHAPOJYBAHHS UM BBEJACHHS B OOIr 3MIHEHOTO
o0'exTa.

CremiasibHe 3aKOHOJIABCTBO Mepeadavac iHII BUAA HEMAWHOBUX TIPaB, IO
00yMOBIIEHO OCOOIMBOCTSAMU PI3HUX 00'€KTIB IHTENEKTYaIbHOI BIIACHOCTI.

Oco0MBICTIO BCIX OCOOMCTHX HEMAITHOBHX MPaB € Te€, [0 BOHU HAJIEXKATh 1
MOXYTb OyTH 3IIHCHEHI TUIBKM O0CO000, SKa CTBOpWJIA IHTEJICKTyaJbHUI
npoaykrt. Lli mpaBa € HeBimUy)KyBaHH-MH, TOOTO HE MOXYTh INEpEIaBaTUCS
IHIIUM oco0aM, He JIONYCKAEThCA BIAMOBA B HUX Ta iX MPUMYCOBE
npunvHeHHs. Bonu € 6e3ctpokoBumu (ct. 425 1K). Ilicis cMepTi TBOPIIS BOHH
NPUIAHAIOTHCS, a OCOOMMBE TMpPaBO Ha OXOPOHY AaBTOPCTBA BUHHUKAE ¥



criagkoemris (iB).

MaiiHoBi TIpaBa IHTEJIEKTyaIbHOT BJIACHOCTI Mepea0dadaroTh HAICKHICTD 1X
BOJIOJUIBII0O CYKYMHOCTI TPAaBOBMX MOMJIMBOCTEH, a caMme: CaMOCTIHHO,
BJACHUMHU AaKTUBHUMHM JisIMH BHUKOPHCTOBYBAaTH 1HTEJIEKTYaJbHUU TNPOAYKT;
JIO3BOJIATH HOT0 BUKOPHMCTaHHS IHIIMM oco0aM, YKJIaJaloud BiAMOBIIHUN
JIOTOBIP MPO PO3MOPSIKAHHS MAHHOBUMU MPABaMU 1HTEJIEKTYalbHO1T BIACHOCTI;
NEPENIKOKATH HEMPAaBOMIPHOMY BHUKOPHUCTAHHIO 00'€KTa ab0 ILISAXOM IPSIMOi
3a00pOHM 3 METOI0 YCYHEHHS 3arpo3d HEMpaBOMIPHOTO BUKOPUCTaHHS, a0o
NUIIXOM 3aCTOCYBaHHS CIOCOOIB CYyIOBOTO 3aXHCTy, CHOPSIMOBaHUX Ha
NPUMMHEHHS nopyurytounx Aiil (ct. 424 11K).

MaiiHoBl TmpaBa MNPUMHATO KiIacu(iKyBaTH 3ajJe€XKHO Bl CHOCOOIB
BUKOPUCTAHHS TOTO YH IHIIOTO IHTEJIEKTYaJIhbHOTO MPOAYKTY. ABTOPOBI TBOPY
Ha/IaHI MaifHOBI MpaBa Ha OMYOJIIKYBaHHS, BIATBOPEHHSI, ITyOJIIYHE CIOBIIIEHHS,
NepeKIIaz, PO3MOBCIOKEHHSI TBOPY Tomo. CTOCOBHO BHHAXOMIB 1 KOPHCHHUX
Mojienell mependaveHi MaWHOBI TIpaBa Ha BUTOTOBJICHHS MIPOJIYKTY 13
3aCTOCYBaHHSIM  3allaTEHTOBAaHOTO  BHUHAxony (KOpHUCHOI  Mofelni), Ha
3aCTOCYBaHHS TaKOrO0 TPOAYKTY, WOro TMpoaax, IMIOPT, a TaKOX Ha
3aCTOCYBaHHS 3aIIaTEHTOBAHOTO MPOIIECY.

Ha BinMiHy Big ocoOMCTHX, MalHOBI IpaBa € BIAYY)KYBaHHUMH, MOXKYTb
nepeaaBaTUCs 3a JOrOBOPOM, OyTH BHECKOM JO TNEPBUHHOTO KamiTaly
IOPUANYHOI 0COOM, TpPEeIMETOM JOrOBOPY 3acTaBd Ta IHIIMX 3000B's3aHb,
OpUYOMY SIK y TOBHOMY 00cCs31, TaK 1 B YaCTMHI OKPEMHX MpaB. iX UYHMHHICTh
oOMeXeHa  CTpOKaMH, BCTAHOBICHUMH  KOJEKCOM Ta  CIEIMiaJIbHUM
3akoHOAaBCTBOM (cT. 425 LIK). MaiinoBi npaBa npaBOHACTYITHHUKA OOMEXYIOThCS
CTPOKOM  1ii  JHIEH3IHHOTO JOTOBOPY. 3aKOHOAABCTBOM  TependadyeHa
MOXJIUBICTh  JOCTPOKOBOTO TPHUIMHEHHS MaWHOBUX TIpaB Ha 00'€KTH
IIPOMMUCIIOBOT BJIACHOCTI y pa3l HEBUKOHAHHS 1X BOJIOAUIbLIEM OOOB'S3KY OO0
MIITPUMAHHS J11i OXOPOHHOTO JOKyMEeHTa (MaTEeHTy YW CBIJOLTBA) HUISIXOM
CIJIaTH TEPIOANMYHMUX IUIaTexkiB. KpiM Toro, cy0'eKT MpOMHCIIOBOi BJIACHOCTI
MOKE€ CaM IHIIIIOBAaTH JOCTPOKOBE MPUIMHEHHS MaWHOBUX IMpaB IUIIXOM
nojJaHHs BIAMOBIAHOI 3asBU 110 JlepkaBHOro JlemapTaMeHTy IHTEJIEKTyalbHOT
BJIACHOCTI.

Cy0O'exTy mpaBa IHTENEKTyaJbHOI BIIACHOCTI, SIK TPABWJIO, HAJAETHCS
KOMIUIEKC IpaB HEMAaHOBOTO Ta MaifHOBOTO XapakTepy. OqHaK OXOpOHa JESTKUX
00'ekTiB 3A1MCHIOETHCS Yepe3 HaJaHHs TUIbKM MaiiHOBUX mpaB. Lle crocyeTncs
TUX IPOAYKTIB, SIKI HE MAlOTh TICHOTO 3B'S13KY 3 OCOOMCTICTIO TBOPILISL. 3aXHCT IIHX
IpaB CIPSMOBAHHM, HAacaMIepe],, Ha CTBOPEHHS MOHOIOJII BUKOPHUCTAHHSA Ha
PUHKY OJHOPIIHUX TOBapiB Ta MOCIYT, 10 B CBOIO YEPTy BILUIMBAE HA OTPUMAHHS
npulytky. Came y Takiil cmocid OXOpPOHSIIOTHCS MAWHOBI 1HTEpECH BIACHHKA
KOMEpI[ifHOrO  HaliMEHyBaHHS, TOProBENbHOI  Mapk, TeorpadiuHoro
3a3HAYCHHS, KOMEPIIMHOT TAEMHHUIII.

Oco0OucTi HEeMaHOBI TTpaBa 1HTEJICKTYyaJIbHOI BIACHOCTI HE 3ajieXkaTh Bij
MaHOBHUX IIpaB iHTeJeKTyalbHOi BiacHocTi (cT.423 IIK). Tomy mnepenaua



MaiHOBHUX TPaB 3a JOTOBOPOM, iX oOMexeHHsT a00 HEe31ICHEHHS HE TPUTTHHSIE,
HE BIUIMBAE Ha 0OCAT HEMaHOBHX MpaB Ta HE O3HAYa€ BIJAMOBY Bij HUX. Tak,
SKIIO aBTOp BHMHAXOJy TMepeaae IHIIK 0co0l mpaBo OyTH 3asBHUKOM Ha
OTpUMaHHS TMAaTEHTY, BiH y BCAKOMY pasi 30epirae mpaBo BBa)KATUCS aBTOPOM
I[LOTO BUHAXOY 1 OyTH 3a3HAYEHUM SIK aBTOP Y TATEHTI.

3aKOHOM MOKYThb OYTH BCTAHOBJIEHI BUHSTKH Ta OOMEKEHHS Y MaiiHOBUX
npaBax iHTENEKTyalbHOI BJIACHOCTI, ajieé 3a yMOBH, II0 BOHM HE CTBOPIOIOTH
ICTOTHUX MEPELIKO AJi1 HOPMAJIbHOI peani3allii MalHOBUX MpaB Ta 31ACHEHHS
3aKOHHHX 1HTepeCiB cy0'eKTiB 1ux mpas (4. 2 c1. 424 11K). Bunarku y MmaiiHOBUX
npaBax O3HAYaIOTh, LIO0 3a MEBHUX OOCTAaBUH Ta y MeXaX, BCTAHOBJICHUX
3aKOHOM, MAailHOBI MpaBa IHTEIEKTyaJlbHOI BJIACHOCTI HE Jif0Th. [Hakime Takxi
BUMAJKNA Yy 3aKOHOJABCTBl HA3UBAIOTHCA MPABOMIPHUM BUKOPHUCTAHHSIM Oe€3
J103BOJTY TIPaBOBOIOALTBLIL. OOMEX)EHHSI MAaHOBHX MPaB CIiJ PO3YMITH K IEBHE
3BYKEHHS 00CSTy MaiiHOBOTO IpaBa y BUIaIKaxX, BA3HAYEHUX 3aKOHOM. BUHATKH
Ta OOMEXEHHS MOXYTh 3aCTOCOBYBATHUCS JIMIIE Y THUX MEXax, sIKI OKPECIIOE
IpaBOBa HOPMA, 1 PO3IIUPEHOMY TIAYMAUYEHHIO HE IiIATaloTh.

3arajibH1 MOJIOKEHHS MTPaBa IHTEJIEKTYyaIbHOT BJIACHOCTI MICTATh OJJaHKETHY
HopMmy (cT. 422 1IK), sika j1si BUBHAUYEHHS MUTAHHS PO MiJCTaBA Ta MOMEHT
BUHUKHEHHS IHTEJICKTyaIbHUX TIpaB BiAcCuiae a0 crneriaabHux HopM LK, iHmmx
3aKOHIB 200 MOJI0’KEHb KOHKPETHOTO JIOTOBOPY. ¥Y3arajbHIOYH iX 3MICT, MOXKHA
chopmyIOBaTH J1Ba OCHOBHHUX MpaBWjia MPO BUHUKHEHHS I1HTEIICKTYaTbHUX
mpas.

[lepuie - me mpaBuiio (HaKTHIHOTO CTBOPEHHSI 00'€KTa IHTENEKTYalbHOI
BJIACHOCTI, 3 SIKUM 1 301Ta€ThCSI MOMEHT BUHHUKHEHHS BUKJTIOYHUX TTpaB. BoHO i€
BITHOCHO TBOPIB HAyKH, JITEpaTypy Ta MUCTEIITBA.

Jlpyre - mpaBwiIo mpo 1oTpuMaHHs (OPMaJbHOCTEH K YMOBH BUHUKHEHHS
BUKIIIOUHUX TpaB, SKi TMepeadadaroTh MOJaHHS 3asBKH JI0 PEECTPALIHOTO
Oprasy, MPOBEJICHHS €KCIIEPTH3H, BUIa4y OXOPOHHOTO JOKYMEHTA, PEEECTPaIlito
BIJIOMOCTEH MpO 1€ y CHelialbHOMY peecTpi. JlaHi yMOBHU 3aCTOCOBYIOTHCS 0
THUX 00'€KTIB, SIKI TOBUHHI MaTHU O3HAKH, 1110 BIAPI3HAIOTH iX BiJ 00'€KTIB 1HIIIOTO
BUJTY, BIJIMIOBIJIATH KPUTEPIsIM OXOPOHO3AATHOCTI Ta HEe OYTH TOTOKHUMHU 3 THMH,
[0 paHillle OTpUMalK IpaBoBYy OXopoHy. lle cTocyeTbcsi BCiX 00'€KTIB
IIPOMHUCIIOBOT BJACHOCTi, a TaKOXX TOPrOBEIbHUX MapoOK, TreorpapiqyHux
3a3HaueHb. [IpaBoBa 0XOpOHA BMHUKAE TIIBKU MICIs MEPEBIPKU BiAMOBIIHOCTI
JAaHUM yMOBaM, IO 3aCBIIYYETHCS OXOPOHHUM JOKyMEHTOM. DOpMallbHOCTI
IOJI0 HAaJaHHS OXOPOHM PAIlOHATI3ATOPCHKIM MPOMO3MIIii, KOMEpIiiHIi
TAaEMHUIIl  JEMO0  BIAPI3HAIOThCA.  HeoOximHe  Bu3HaHHS ~ 00'€KTIB
OXOpPOHO3/IaTHUMHU 3M1MCHIOETBCA CAMOCTIHHO CYO0'€KTOM MiANPUEMHHUIIBKOT
TUSITEHOCTI, SIKAW 3aIliKaBIEHUH y X OXOPOHI.

1.8. 3akoHonaB4Ye 3a0e3mMeYeHHs] IHTEJEKTYaJbHOI BJIACHOCTI B YKpaiHi,
HOro 3B'sI30K 3 MIXKHAPOJAHHUMH YIOAaMH, I0TOBOPaAMH, KOHBEHUisIMH,
kiaacupikaropamu  BceecBiTHBOI  opramizamii  iHTeJeKTyaJbHOI



BJjacHocti (BOIB).
OCHOBOIO MI’)KHAPOJHOI CHCTEMHU 1HTEJIEKTYalbHOI BJIACHOCTI € HU3KA yroJl
(25), O1BIIICT 3 SKUX PETYIIOIOTh IMPABOBIAHOCHMHU Y cdepi MPOMHCIOBOL
BJIACHOCTI, a IIIe JeKUJIbKa — y cepi aBTOPCHKOTO IIpaBa 1 CYMDKHHUX IPaB:

e KonBeHiisi, 1mo 3acHOBye BCECBITHIO oOpraHizaiir0 I1HTEJIEeKTyaJIbHOI
BJIACHOCTI.

JloroBopHu 3 OXOpOHM TMpaB IHTENEKTyandbHOi BiacHocTi. Ll rpyma goroBopiB
BU3HAYA€ MIDKHAPOJHO-BU3HAHI OCHOBHI CTaHAAPTH OXOPOHHU 1HTENIEKTYyalIbHOT
BJIACHOCTI B KOXKHI1M KpaiHi:

e Jlorosip mpo maTeHTHE MPaBo.
o [lapusbpka KoHBeHIIis IPO OXOPOHY MPOMHCIOBOI BIIACHOCTI.
e bepHchbka KOHBEHIIIS PO OXOPOHY JITEpaTypHHUX 1 XYA0KHIX TBOPIB.

e PuMcbka KOHBEHIISI TIPO OXOPOHY IHTEpPECIB BHKOHABIIIB, BUPOOHHKIB
dboHOTpaM Ta OpraHi3alliii MOBJICHHS.

e HaiipoOcbkuii 10TOBIp MPO OXOPOHY OJTIMITIMCEKOTO CUMBOJTY.
e JloroBip mpo 3aKOHU 11010 TOBAPHUX 3HAKIB.

e bBproccenbchbka KOHBEHIlSI MPO PO3MOBCIOKEHHS HECYYHUX MPOrpaMu
CUTHAJIB, 1110 MEPEAA0THCS Yepe3 CYMyTHUKH.

e Jlorosip BOIB 3 aBTOpchKOro mpasa.
e Jlororip BOIB 3 BukoHansb 1 (hoHOTpaM.
e JloroBip npo Mi>KHapOJHY PEECTPAILiI0 ayA10BI3yaIbHUX TBOPIB.

e ManpuaceKka yroja 3 HeJIOMYIIEHHS HETPaBIUBUX a00 THX, III0 BBOISTH B
OMaHy, 3a3Ha4€Hb TTOXOKCHHSI TOBAPIB.

e KonBeHIIis TPO 0XOpOHY BUPOOHUKIB (hOHOTPAM BiJl HECAHKI[IOHOBAHOTO
BIITBOPEHHS 1XHIX (hOHOTpaAM.
e BamMHTTOHCHKUN JOTOBIp WIOJAO TPaB iHTEIEKTyaJbHOI BJIACHOCTI 3a

BITHOILLIEHHSM /10 Tororpadiii iHTerpaJbHUX MIKPOCXEM.

JloroBopu 3 rino0ansHOI cUCTeMHU OXOpoHH. Ll rpyma moroBopiB 3abe3medye,
mo0 KOKHa MDKHApPOJHA peecTpallis ado mojaaya 3asBKU MisIA Yy OyIb-sKiil
BIJIMOBITHIN JepikaBi, 1o npuemaHanacs a0 yrogau. [locmyru, mo Hamae BOIB
BIJIMTOBITHO /IO IIMX JOTOBOPIB, CIIPONIYIOTH 1 3MEHIIYIOTh BAPTICTh IMiATOTOBKU
a00 10J1a4i OKpPEMHX 3asBOK Y BCiX KpaiHax, y SIKUX IPOBOJIUTHCS 3aITUT OXOPOHH
I10JT0 TIEBHOTO TIPaBa iHTEIEKTYaIbHO1 BJACHOCTI.

e JloroBip npo MaTeHTHY KOOIEpallilo.
e Manpuaceka yroja npo Mi>kHapOJIHYy peeCTpallito 3HaKiB.

e [IpoTtokon 1o Magpuachbkoi yroay mpo Mi>KHApOJIHY PEECTPAIliiO 3HAKIB.



["aa3pka yrona mpo Mi>KHApOJIHE ACTIOHYBAHHS MPOMHCIOBUX 3pPa3KiB.

bynamemTchkuii  AOTOBip TPO MIXKHAPOJHE BH3HAHHS JICTIOHYBaHHS
MIKPOOPTaH13MiB IS IJICH MaTeHTHO1 TPOLICTYPH.

JlicaboHChKa yrojaa mpo 0OXOpOHY MiCIlb MOXO/PKEHHS Ta iX MIKHApPOIHY
peecTpalriro.

Horosopu mpo kinacugikamii. Ll rpyma [0roBopiB CTBOPIOE CHCTEMHU
kyacudikaiii, ki OpraHizoByr0Th 1HGOPMAIlII0 PO BUHAXOH, TOBAPHI 3HAKH 1
MPOMUCJIOBI 3pa3Kd B 1HJEKCOBaHI, KEPOBaHI CTPYKTYpPU IS TOJICTIICHHS
MOIITYKY:

JlokapHCchKa yroja MpoO YCTAHOBJICHHS MDKHApOJHOI Kiacudikarii
IPOMUCIIOBUX 3Pa3KiB.

Hinnpka yrona mpo MiKHApoIHY KiacH(ikallilo TOBapiB 1 MOCIYT IS
peecTpairii 3HaKiB.

CrtpacOyp3bka yroaa mpo Mi>kHapoHy MaTeHTHY KiIacu(iKaIlito.

Binencbka yrojma mpo  3acHYBaHHS — MDKHApOJHOT  Kiacudikariii
300pakKyBaJbHUX €JIEMEHTIB 3HAKIB.

MixkHapo/1Ha KOHBEHI{15 TTPO OXOPOHY COPTIB POCIIHH.

VYkpaina patudikysana 19 3 mux yroxu:

BepHcpka KOHBEHIIISA PO OXOPOHY JITEPATypHUX 1 XyH0KHIX TBOpiB 1886
POKYy, y4acHUIIEIO K01 YKpaina € 3 31 tpaBus 1995 p.

CrtpacOyp3bka yroga npo MixHapoaHy NMaTeHTHY Kiacudikailiio Bij 24
oepesns 1971 p. (Ykpaina npueananacs 17 rpynas 2008 p.).

Bypanemtcekuii  JOroBip Mpo MDKHApOAHE BHU3HAHHS JIETIOHYBAHHS
MIKpOOpPTaHi3MiB IS I[iJIel maTeHTHOI npoueaypu Big 28 ksitHs 1977 p.,
10 sIKoro Ykpaina npuennanacs 1 aucronanga 1996 p.

[Naa3pka yroma mpo MIKHApPOJHY PEECTpaIlil0 MPOMHUCIOBUX 3pa3KiB
(I'aa3pkuit akt, npuitHaTuil 28 aucronaga 1960 p. ta XKeHeBcbkuil akT,
npuiiHaTuil 2 aunHg 1999 p.), no skoi Ykpaina npuennanacs 17 ciuns
2002 p.

Manpuacbka yroga npo MDKHApOAHY peecTpalliio 3HaKiB Bij 14 KBITHsA
1891 p., sixa HaOyna yuHHOCTI AN Ykpainu 25 rpyans 1991 p.

[Tpotokon 1o Maapuackkoi yroau mpo MiKHAPOIHY PEECTPAIIi0 3HAKIB
Bia 28 yepBHs 1989 p., axuii HaOyB YMHHOCTI JUIsl YKpaiHU OJTHOYACHO 13
CaMOI0 YTOJI0H0.

HaiipoOcpkuii J0roBip MpO OXOPOHY OJIMIIUCHKOIO CHMBOJIY BiJ 26
BepecHs 1981 p., yuacHunero sikoro Ykpaina € 3 20 rpyans 1998 p.

Hinnpka yrona mpo MiKHApOIHY KiacH(pikallilo TOBAapiB 1 MOCIYT IS



peectpariii 3HakiB Big 15 yepBus 1957 p., no sxoi Ykpaina npuegnanacs 1
yepBHs 2000 p.

e JloroBip npo nmaTteHTHY Koorepaiiito Bijx 19 uepBus 1970 p., ynHHUN 114
VYkpainu 3 1991 poky.

e JloroBip npo mateHTHe npaso, npuitHaTui 1 yepBus 2000 p. y M. JKeHesi,
710 SIKOT0 YKpaiHa npuenHanacs 3 22 nmucronana 2002 p.

e [lapuspka KonBeHiist mpo 0XOpoHy MpOMHUCIOBOI BiaacHocTi 1883 poky,
y4acHUIICIO sIKoi YKpaina crana 'y 1991 porii.

e KonBeHIIis PO 0XOpOHY BUPOOHUKIB (hOHOTPAM BiJl HECAHKI[IOHOBAHOTO
BiATBOpeHHS iX (oHorpam 1971 poky, 10 saxoi YkpaiHa mpuegHaiach y
1999 pori.

e PuMcbka KOHBEHIISI TIPO OXOPOHY IHTEpPECIiB BHKOHABIIIB, BUPOOHHKIB
donorpam Ta opranizamid moBieHHs 1961 poky, Ao skoi Ykpaina
npuennanack y 2001 porri.

e JloroBip mpo 3aKOHHM 1100 TOBAPHUX 3HAKIB, MiANKUcaHu# 27 koBTHs 1994
p. y M. XKenesi, patudikopanuit Ykpainoro 13 sxoBTHS 1995 p.

e MixkHapo/IHa KOHBEHIIISI 3 OXOPOHU HOBHX COPTIB POCJIHMH Bif 2 TPYIHS
1961 p., unenom skoi Ykpaina € 3 3 aucrtomnana 1995 p.

e Jlorosip BOIB 3 aBropchbkoro mpasa 1996 poky, mo sxoro YkpaiHa
npuennanacs y 2001 porri.

e KonBeHiisi, 1mo 3acHOBye BCeCBITHIO oOpraHizailiio I1HTEJIEeKTyaJlbHOI
BJIACHOCTI.

e Jloroeip BOIB 3 BukoHanb 1 oHorpam 1996 poky, no sikoro Ykpaina
npuennanacs y 2001 porri.

e BcecBiTHS KOHBEHIIS PO aBTOpChbke MmpaBo 1952 poky, parudikoBaHa
VYkpainorw y 1993 pori.

BcecBiTHs opranizaiis iHTenekTyanbHoi BiacHocTi (BOIB)

AnMiHICTpaTUBHI (PYHKIII LMX JOTOBOPIB 1 yroJl BUKOHYE BcecBiTHA
oprasi3aiiis iHTenekTyaibHoi BiacHocTi (BOIB), o Oyna ctBopena y 1967 porri
Ha JlunmomatuuHiid koHdpepeHiii y CTokroapMi, BianoBiaHo 10 KoHBeHIlii mpo
3acuyBanHs BOIB. V 1974 poui BOIB otpumana cratyc oaniei 3 16-Tu
crerianmizoBaanx opranizamii OOH. Ha cweorogni umenamu BOIB e 184
JiepKaBH, 30KpeMa 1 YKpaiHa, sika, 10 pedl, sk aepxkaBa-3acHoBaUIT OOH, crana
onHiero 13 3acHoBHUKIB BOIB. Ha 3acigannsx opranizaiiii cratyc cnocrepiraya
orpumanu 6mm3pko 250 MDKHApOAHMX HEYPsAOBUX oprasizaiiil. CekperapiaT
BOIB a6o Mixnapoane 6topo 3Haxoautbes y IlBeitnapii (m. XKenepa) 1 mae



CHIBPOOITHUKIB, IO MPEACTaBIAIOTh Onu3bko 90 nepxkaB. [eHepambHUM
nupekTopoM opranizaiiii 3 1 xoBTHs 2008 p. € @pencic [appi.

BOIB € HaiicTapiioro MDKHApOAHOI oOpraHizaiiero y cdepi OXOpPOHH
1HTeNeKTyalnbHOoi BiacHocTi. dakTuuHO BOHa yTBOpmiacs B 1893 pori Ha
JTUTITIOMaTUYHIN KOH(pEepeHIlii, KoJiu ABa O10po, K1 BUKOHYBAIHU aIMIHICTPATUBHI
byukiii [lapusbpkoi (3 0XOpoHH HTPOMHCIOBOI BiacHOCTi) Ta bepHchkoi (Ipo
OXOPOHY JIITEPaTypHUX 1 XYJIOKHIX TBOPIB) KOHBEHIIIM, 00’€aHAIMCS B OJHY
ycranoBy mig HaszBowo BIPIIl (O6’egnane MixnaponHe OOpo 3 OXOpOHHU
IHTEJIEKTYalIbHOI BJIACHOCTI).

VYkpaiHa Takox € JepKaBoio-4JieHOM BcecBITHROT KOHBEHIIIT PO aBTOPCHKE
mpaBo, ska Oyna p03p06neHa 1 MpuiHATa Ha CHEMiaNbHIA KOH(EpeHIi,
nposeneHiil y XKenesi min erimoro FOHECKO y 1952 poui. ['onoBna mera
KoHBeHIIii — CTBOpEHHS YHIBEPCAIBLHOTO PEXKHUMY JUISI OXOPOHU 1 3aXUCTy
aBTOPCHKUX TpaB Ha JIITEpAaTypHi, HAYKOB1 i XyA0KHI TBOPU Ha MI>)KHAPOJTHOMY
piBHI. MaroTbcsi Ha yBa3l Takl PI3HOBUJIU TBOPIB, SK IMHCHBMOBI, MY3WYHI,
JpaMaTU4HI ¥ KiHemaTorpadidHi, TBOPU KUBOMHUCY, TpadiKu Ta CKYJIbITYPH.

Kpim Ttoro, VYkpaiHa € CTOPOHOI IIJIOTO pPIIy MDKICPKABHUX
(mBocToponHIx Ta B pamkax CHJI) yroa npo cniBpoOITHULTBO Y chepi OXOPOHH,
BUKOPHUCTAHHS 1 3aXUCTy NPaB Ha 00’ €KTU 1HTEJIEKTYaJIbHOI BIaCHOCTI.



Tema 2. O0’exkTH npaBa IHTEJEKTYaJbHO BJACHOCTI, iX BU3SHAYEHHS i
0C00JIMBOCTi TA YMOBY BUKOPUCTAHHS.

2.1. OG’eKTH aBTOPCHKOTO 1 CYyMIKHOTO IpaBa.

2.2. O0’eKTH HAYKOBOi, TEXHIYHOI Ta BUPOOHNYOT ChepH TisITHOCTI.

2.3. O0’exTH KOMEPIIIHHOT chepH AISTLHOCTI.

2.4. TepMiH "mpoMHUCIIOBA BJIACHICTB'" Ta HOTO CyTHICTh NMpHU Kiacupikariii
00’€KTIB 1HTEJIEKTYaIbHOI BIACHOCTI.

2.5. KopucHi Mojeni 1 MpOMHUCIIOB 3pa3Ku.

2.1. O0’€KTH aBTOPCBHKOIO i CyMI?KHOI'0 IIPaBa.

11 06'ekTn MpaBa 1HTENEKTYaJIbHOI BIACHOCTI, Y CBOIO Yepry, MOAUIAIOThCS
Ha JIBI TpPYyNH - BJaCHE OO'€KTH aBTOPCHKOTO MpaBa: TBOPU JITEpaTypu 1
MHUCTEITBA, KOMITIOTEPHI ITporpaMu, KOMITUIAIIT JaHuX (0a3u 1aHuX) 1 00'€KTH,
CYMDKHI 3 aBTOPCHKMMH TIpaBaMH, JO SIKUX BiTHOCSTHCS BHUKOHAHHS TBOPIB,
dboHorpamu 1 Bijleorpamu, nporpamu (repeaadi) oprasizaiiiii MOBJICHHS.

[Tepenik 00'eKTiB MpaBa iHTEIEKTYyaIbHOI BIIACHOCT1, HABEJIEHNWI Ha puc. 1,
HE € BUYEPITHUM. 3 PO3BUTKOM JIFOACHKOI IUB1I13a11li OYIyTh 3'ABISTHCS BCE HOBI
1 HOB1 00'€KTH MpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI, HACaMIIepe 1 y Tary3i
1H(pOpMaLIHHUX TEXHOJOTIN, TeHHOI 1HXKEHePii TOIIO.

2.2. O0’€KTH HAYKOBOI, TEXHIYHOI Ta BUPOOHUYOI cepH TiATbHOCTI.

O0'ekTH HayKOBO-TEXHIYHOI 1H(pOpMaIIii

e HaykoBo-TexHIYHA JOKyMEHTAIlisl: pEe3ylbTaTd HAYKOBO-AOCHTIIHOI,
JOCTAHO-KOHCTPYKTOPCHKOI, MPOEKTHO-TEXHOJIOTIYHOI, BUPOOHUYOI Ta
IPOMAJICBKOI JIsUIBHOCTI, 3adikcoBaHi y ¢opmi, ska 3abesneuye ix
BiJITBOPEHHSI, BUKOPUCTAHHS Ta MOIIHPEHHS.

e HaykoBi BIAKPUTTS: BCTAHOBJICHHS paHillle HEBIAOMHX, 00’ €KTUBHO
ICHYIOUHX 3aKOHOMIPHOCTEH, BIACTUBOCTEH 1 ABHILl MaTePiaJIbHOTO CBITY.

e ParioHanizaTopchbki MPOMO3HULII: TPOMO3MIIST HOBAa 1 KOpPUCHA JUIA
MIJMPUEMCTBA, SIKOMY BOHA MOJIaHa 1 Tiepeadavyae CTBOPEHHsI, a00 3aMiHY
KOHCTPYKIIii BUPOOiB, TEXHOJIOT11 BUPOOHUIITBA 1 3aCTOCOBYBAHOT TEXHIKH,
abo cknanay matepiany. COpTH POCIMH (CENEKIIMHI JOCATHEHHS): COPT €
HOBUM Ta BIJIIOBIIa€ YMOBaM BIIMIHHOCTI, OJTHOPITHOCTI 1 CTa01JILHOCTI.

e [lopoau TBapuH (CeNeKIiiHI JOCITHEHHS): TOPOJia € HOBOIO Ta BIAMOBIAAE
YMOBaM B1JIMIHHOCTI, OTHOP1IHOCTI 1 CTaO1IbHOCTI.

OO6'exTH TPOMHUCIIOBOT BIIACHOCTI

e Bunaxonu: mnponaykt (mpuCTpiii, peuyoBHHA, IITaM MIKpPOOpPTraHi3My,
KyJbTypa KJIITUH POCIWH 1 TBapuH), CIOCIO, 3aCTOCYBaHHS paHille



BIJIOMOTO TPOIAYKTY UM CHOCOOY 3a HOBUM MPHU3HAYEHHSM, SKIIO BIiH
HOBHUM, Ma€ BUHAXI1THUIILKHUI PIBEHB 1 € MPOMHUCIOBO IpuaaTHUM. KopucHi
MOJIeJIi: KOHCTPYKTHBHE BUKOHAHHSI IPUCTPOIO, 1110 € HOBUM 1 IIPOMHUCIIOBO
IPUIATHUM.

e [IpomucioBi 3pasku: ¢opma, MaIOHOK 4Yu po3dapOyBaHHs abo ix
MO€THAHHS, 1[0 BU3HAYAIOTh 30BHIMIHIN BUTJIS MPOMHUCIOBOTO BUPOOY 1
MpU3HAYEHI1 JIJIS 33I0BOJICHHS €CTETUYHUX Ta EPrOHOMIYHUX TOTPEO, SKIIO
BIH HOBHI1 1 MPOMHCIIOBO MTPUIATHUH.

e Tomorpagii iHTerpaJbHUX MIKpOCXeM: 3aikcoBaHE Ha MaTepialbHOMY
HOCIi TPOCTOPOBO-TEOMETPUYHE PO3MIIICHHS CYKYITHOCTI €JIEMEHTIB
IHTerpajbHOI MIKPOCXEMHU Ta 3’€IHAaHb MK HUMH.

e CekpeTHl 00’€KTH: 00’ €KTH MPOMHUCIIOBOI BJIACHOCTI (BUHAXOJIU, KOPUCHI
MO/ 1 IPOMUCIIOBI 3pa3Ku), 110 CTAHOBJIATH JEpP>KaBHY TAEMHHUIIIO.

e 3axucT BiJ HeJOOPOCOBICHOT KOHKYPEHIIII: 3aXHCT Yepe3 aAMiHICTPaTUBHI
YH CyZIOB1 OpraHu BiJ HEAOOPOCOBICHUX KOHKYPEHTHUX il —
HEMpaBOMIpHE BUKOPUCTAHHS IIJIOBOI pemyTallii IiANPUEMIIS, CTBOPEHHS
NEPEIIKO Yy MPOIieci KOHKYPEHIIil, HeTpaBOMipHE BUKOPUCTAHHS
KOMEPIIIHOT TAEMHHUIII.

2.3. O0’exTHn KOMepuiliHoi chepu AIATBLHOCTI.

OO6'ekTamMu KOMEPIIMHOI JISJIBHOCTI BUCTYMAlOTh TOBAPU 1 MOCIYTH, SIKI
MarTh BapTICTh 1 pealli30BYIOTHCS HA PUKY.

Tosap — TPOAYKT BUPOOHUYO-EKOHOMIYHOI MAiSNIBHOCTI ab0 MPHpPOIHE
0araTcTBO, SIKE Ma€ BapTICTh Ha PUHKY y IpoIIOBii ¢popmi. J[o TOBapiB HallekKaTh
SK MaTepiaibHi pedi, Tak 1 HemaTepiaiabHi HIHHOCTI (MOCIYTH, 11€e7).

ToBapu, 1mo MamTh MarepialbHO-pEUYOBY (GOpMy, 3a MNPU3HAYECHHIM
MOKYTh OyTH MOALJICH] Ha:

1. CnoxrBY1 TOBapH, 110 CITyKaTh AJIs 33J0BOJICHHS 0COOMCTUX MOTped Ta
noTped JOMAIIHIX TOCTOAAPCTB (ITPOIOBOJIbY1 TOBAPH; HETPOIOBOJIBY1 TOBApPH).

2. ToBapm BHUpPOOHMYOTO TIPH3HAYCHHS: CHPOBWHA, MaTepialld;
HamiBdaOpuKaTH, 3aIT9aCTUHU;, MAIlIMHU, O0JIaTHAHHS, YCTaTKyBaHHS; 1HBEHTAp;
BUpOOHHUY1 3aco0u. Lli ToBapu MaroTh Taki 0COOJIMBOCTI:

- BUKOPHUCTOBYIOTBCS Y c(hepi BUPOOHHUOTO CIIOKHBAHHSI,
- MIEPEHOCATh CBOIO BapTICTh MOBHICTIO 200 YaCTKOBO Ha TOTOBHM
MPOAYKT Y MPOIeci BAPOOHUIITBA.

Ilocnyea — e ToBap, 1m0 He HaOyBae MarepiaibHO-pEdyoBOi (HopMH 1
3aJI0BOJIbHSIE TIEBHI MOTpPeOM 3aMOBHUKIB — OCOOWCTI 1 KOJEKTHBHI. BoHa €
pE3yNbTaTOM PI3HOPIAHOI AISUTBHOCTI, IO 3IINCHIOETHCS BUPOOHUKOM Ha
3aMOBJICHHSI CIIO’KMBAYiB 1, SIK MPABUJIO, MPU3BOIUTH 10 3MIHH CTaHY OJMHUII,



AK1 CHOXKMBaIOTh 11 nocayru. Crneundika NOCIyry SK TOBapy MOJIATAE B TOMY,
110:
- HOCTYra HE HAKOMTUYYETHCS (32 BUHATKOM OKPEMUX BHIIB);

- HE TPAHCHOPTYETHCS;

- HE ICHY€ OKpPEeMO BiJi BUPOOHHUKIB, TOOTO BOHAa CIOKMBAETHCS, B
OCHOBHOMY, B MOMEHT i1 HaJIaHHA.

HanzBuuaiftHO MMpOKUHN Jiama3oH BUIIB IMOCIYT, SIKMM CKJIQJa€ThCsl Ha
Cy4yaCHOMY PUHKY, MOK€ OyTH MOAUIEHUN Ha 11’ ATh TPYII:

Ilepwa epyna Bkir04ae mMOOYTOBI MOCIYTH 10 SKUX BIAHOCATH Ti BUIU
poOIT 1 AISUIBHOCTI B HemaTepiaibHiM (opmi, sSKi MOB'sI3aH1 3 3aJ0BOJICHHSIM
ocobucTUx abo ciMeMHHUX MOTped (PEMOHT OIATY, B3YTTA, MOOYTOBUX MAIIIWH,
NepyKapChKi MOCIYTH).

Jlpyea epyna — comianbHO-KYJIBTYpHI TIOCIYTH, IO CHPSMOBaHI Ha
3aJI0BOJICHHSI MOTpPeO, MOB'SI3aHUX 3 COIIaJbHUM CTaHOBICHHSM JIOJIWHH, il
COIIAJILHOIO MTISUTBHICTIO, a TaKOXK 3a0€3MEeUeHHsIM COIllaJIbHUX TPaB 1 TapaHTiid
(BUXOBaHHSI 1 OCBITa JIIOJIUHH, OXOPOHA 3/I0POB'Sl, pUTYalIbHI ITOCIYTH, TYPHU3M).

Tpems epyna MICTUTH OOMEXEHE KOJIO TIOCIYT, TOJOBHUM YHHOM
NOB'A3aHUX 13 3a0€3MEYeHHSIM YMOB KHUTTS (PEMOHT >KUTJia, ra3o-, TEIIo-,
€JIEKTPOIIOCTAYaHHS).

Yemeepma  XapakTepU3YETbCS ~ MOCAYraMd  1H)XEHEPHO-TEXHIYHOTO
XapakTepy, 10 AKUX MOXKHA BIIHECTH TPAHCIOPTHI, Oy/iBeIbHI, peMoHTHI. Kpim
TOTO, 10 LbOrO OJIOKY HAJIEKUTh I1HXHUHIDUHT - TIOCIyra, TMOB'sA3aHa 3
NPOEKTYBaHHAM, Oy/IIBHUIITBOM Ta OCHAIICHHAM TEXHIYHUX 00'€KTIB 1 CUCTEM.

I1'sma epyna - 0co6IMBI MOCITYTH:

1. [IpaBoBi mocnmyru - (HOTapianbHi, aJBOKATCHKi, apOITpaXkHi,
KOHCYJIbTaTHBHI) MalOTh, TOJOBHHUM YWHOM, COIAIbHUN XapakTep. Ajie BOHHU
CIIPSIMOBaH1 Ha MPABOBUM 3aXHUCT K (PI3MIHUX OCI0, TaK 1 OPUAUYHHUX OC10, TOMY
BUHECEHI B OKpEMY TpYITy.

2. KoHCanTUHIOBI MOCIYrM HaJalOThCsl y BHUIJSAI  YCHUX a0o
MMCbMOBHX KOHCYJIBTAIIIM IIMPOKOTO KOJIA MUTaHb €EKOHOMIYHOTO, (JiHAHCOBOTO,
30BHIIIHLOEKOHOMIYHOTO, MAPKETUHIOBOTO XapaKTepy TOMIO.

3. TopriBenbHO-TIOCEPETHUIIBK] HOCITyTH XapaKTepU3yIOThCA
0araTo3MICTOBHICTIO 1 PI3HOMaHITHICTIO. BoHM MOXyTh OyTH NOJIIeHI Ha
OCHOBHI TOCIIYTH: areHTChKi, KOHCUTHAIIiiH1, OipKOBi, ayKL10HHI, OPOKEPCHKI,
TUCTPUO'TOTOPCHKI, (hpaHuad3MHTOBI TOIIO.

4.  bankiBcbKO-(h1HAHCOBI MTOCITYTU XapaKTepHi AJi1 (OHIOBOTO PHHKY 1
MOB's3aHI 3 KYITIBJICIO-TIPOJAAKEM BaJIOT, aKIlid, OOmiramii Ta IHITAX BHJIIB
I[IHHUX TanepiB.



5. [Hdpopmaniitni nocayru HaOynu OCTaHHIMH POKaMU MIBUAKOTO 1
IMPOKOMACIITAOHOTO PO3BUTKY. KOHKpETHO IIi TOCIYTH MPOSIBISIFOTHCS Y
BUTJISI/II HaJlaHHS BIJIOMOCTEH, JaHMX, IIOKa3HUKIB, OOpoOku i1H(opmMmarlii,
nepenadi iHpopmaiiii, 3a0e3nedeHHs eJIEKTPOHHOTO O13HECY.

J1o oco6MBUX 00'€KTIB KOMEPIIMHOI JiSJILHOCTI HAJEXKaTh Ti, K1 MalOTh
ocobsuBYy crenudiky 1 He MOXYTh OyTH 0O0'€/THaH1 3a 3araJibLHUMU PUCAMH U
O3HAKaMHU:

1. Hepyxomicts. [luBimpbHUII KoIeKC VYKpaiHM BH3HAuYa€E, IO [0
HEPYXOMOCTI HaJeXaTh 3€MEJIbHI JTUISHKHA, a TaKOXK 00’€KTH, pPO3TAlIOBaHI Ha
3eMEJIbHIN JIISHIl, TEPEeMIMICHHS IKUX € HEMOXJIMBUM O€3 1X 3HEI[IHEHHS Ta
3MiHU Npu3HaYeHHs. [[OHATTS HEPYXOMOCTI MOXKE MOIIUPIOBATHCS Ha MOBITPSHI
Ta MOPCBKI CyJ[Ha, Cy/IHa BHYTPIIIHHOTO TJIABAHHA, KOCMI4HI 00’€KTH, & TAKOX
1HII1 pedi, MpaBa Ha AK1 MAJATal0Th JepKaBHINA peecTpartii.

2. Opennma. Openpa mependadae mepeaadyy OpPEHIOJABIEM OPEHAATOpPY
MaifHa Ha 0OyYMOBJIEHUM TEPMiH 3 BUKYIIOM a00 0€3 BUKYNy MaiiHa.

Jlizune — 11e cnenudiyHa cucTeMa MepCrneKTUBHOTO (piHAHCYBaHHS, B AKIN
3a/1isTH1 OPEH/IH1 BITHOCUHU, €JIEMEHTH KPEAUTHOTO (hIHAHCYBAHHS, PO3PaXyHKHU
3a 60proBuMu 3000B’sI3aHHAMU Ta 1HIII (PIHAHCOBI MEXaH13MHU.

3. PesynpTartu iHTEJEKTyaJabHOI Mpaill HajaexaTb 10 00'€KTIB TOPTriBIi
HAYKOBO-TEXHIYHUMH 3HAHHSIMM: MATEHTH, JiEeH3ii, "HOy-xay", TOBapHi 3HaKH,
IIPOMHUCIIOBI B3ipiii (Moje).

Ilamenm na 6umaxio — 1€ CBIAOUTBO KOMIIETEHTHOTO JIEP>KaBHOrO abo
MDKHApPOJTHOTO OpTaHy, SKE€ BUIAEThCS BUPOOHUKY (PO3pPOOHMKY) Ha MOTO
MOHOIIOJILHE TIPABO PO3IMOPSHKATUCS 1 BAKOPUCTOBYBATH BUHAXI].

Jliyensia ~ — 1ue HagaHHsA GI3UYHIA a00 rOpUAWYHIA 0co0l TpaBa
BUKOPHCTOBYBATH 3aXHUIICHI MAaTEHTOM OO €KTH IHTEJIEKTYyaJbHOI BIACHOCTI,
TEXHOJIOT1H0 BUPOOHUIITBA, 1H(GOPMAIIIIO TOIIIO.

"Hoy-xay" — 1nie popMa IHTENEKTyalbHOI BJIACHOCTI y BWIJIAA1 NEBHOL
CYKYITHOCTI TEXHIYHUX, €KOHOMIYHUX Ta 1HIIMX 3HaHb, BTUICHUX y BIAMOBIIHIMI
JOKyMEHTaIlli, HaBUYKaX 1 BUPOOHUYOMY JOCBiJl, IO MalTh KOMEPIHHY
I[IHHICTB 1 HEOOX1AH1 /111 OCBOEHHSI HOBOT TEXHIKH 1 TEXHOJIOT1i, BIIPOBAXKECHHSI
JOCKOHAJIIIIIUX METOJIB ymOpaBiiHHS Tomo. Hoy-xay €: TexHIuHI 3HaHHS,
MPaKTUYHUN €KOHOMIYHUHN, OpraHi3alliiHui, YIPaBIIHCHKUM Ta 1HIIWK JOCBI,
0 MAarOTh TEBHY IIIHHICTD, xapaKTele st OyIb-SKOTO BIATBOPIOBAIHHOTO
UKy Ta npoq)ecu/mm MPAKTUKK 1 HE 3a0e3MeYeHi MATCeHTHUM 3aXUCTOM.
OXOITIOITh KOMEPIIIHI Ta€MHUIlI, HE3aMaTeHTOBAaHI TEXHOJOTIYHI MPOIIECH,
1H(pOpMaLiIO PO MEePeAOBI METOIU OpraHizallii BUpOOHHUIITBA, 1HIILY 1HPOPMAIIiIO
BUPOOHUYOTO 1 TOProBOrO XapakTepy, HEAOCTYIHY MIMPOKIM TpOMaJCHKOCTI.
EnemMentamMmu HOy-xay €: KEpIBHULUTBO [0 BHUKOPHCTaHHSA, cHemudikaii,
dbopmynu, peuenTypu, IOKYMEHTAIlld 1 CXEMH OpraHizaiii BHUpPOOHUIITBA,
XapaKTePUCTHKN TEXHOJIOTii BHUTOTOBJIEHHS TOBapy, 3HAHHSI B Talys3i
MapKeTUHTY, B cpepl ohopMIIeHHS MPOYKIIii, HABUKHU MIPOBEJACHHS JOCIIIPKCHb



TOILIO.
O3Haku HOy-Xay:
1) koH}IIEHIIHICTD, CEKPETHICTh IILOTO BUY 1HPOpMAIIii;

2) CyKyIHICTh PI3HMX 3HaHb 1 HAYKOBOT'O, TEXHIYHOT0, BUPOOHUYOTO,
aJMIHICTPATUBHOTO, (PIHAHCOBOrO, KOMEPIIMHOTO a0 I1HIIOTO JOCBiAY, IO
BUKOPHUCTOBYIOTHCS Y JISTIBHOCTI MiANpUEMCTBa a00 npodeciiiHo, ajie He CTalu
3arajJbHUM HaOYTKOM.

Tosapnuti 3HaK — 3apeECTPOBAHE Y BCTAHOBICHOMY MOPSIKY MO3HAYEHHS,
SIKE€ MPOCTABIISIETHCS HA TOBapi ab0 HOTO YMaKOBII /I BIIOKPEMIICHHS TOBApIB,
BUPOOJICHUX OJHIEI0 (ipMOI0, BiJl MOJIOHUX TOBAPIB 1HIINX MiAMIPUEMCTB.
ToBaphuii 3Hak Moke OyTu rpadiuyHuM (Hanpukiaz, “3omota apka” (1968)
komradii “Maknonanbac’”), cmoBecHuM (“Rolls-Royce” (1906)), mpocTopoBum
a00 KOMOIHALII€IO IIUX O3HAK.

2.4. Tepmin "mpoMuc/IOBa BJACHICTB' Ta HOT0 CYyTHICTH NpHU
kiaacuikanii 00’ €KTiB IHTEJIEKTYaJbHOI BJIACHOCTI.

[IpoMucioBa BIacHICTP € YAaCTMHOI I1HTEJIEKTYaJbHOI BJIACHOCTI 1
0e3rmocepeIHbO CTOCYEThCA TBOPIB JIOJUHM B OyAb-sKik cdepi i AISUIBHOCTI.
OO6'ekTamMu MPOMUCIIOBOI BIACHOCTI € BUHAXOJH, KOPUCHI MOJIEI, MPOMHMCIIOBI
3pa3Kku, 3HaKW ISl TOBapiB 1 MOCHYr, (ipMOBI HaliMEeHyBaHHs, reorpadiuni
BKa31BKU MTOXO/[KEHHS TOBAPiB TOIIO.

[TosaTTs  TpOMHCIIOBA  BIACHICTH  JIOCUTh  YMOBHE,  OCKIJIBKH
0e3nocepelHbO B MPOMHUCIOBOCTI 3aCTOCOBYIOTH B OCHOBHOMY BHHAaxO[IH,
KOpPHCHI MOJENl Ta TMPOMHCIOBI 3pa3ku, $5Ki, Ha BIOMIHY BiaZ chepu
MaTepiaJbHOTO BUPOOHUIITBA (ToBapwu, IPOMHUCIIOBA IPOAYKIIis),
BiTOOpakalOThCcsl B OIKCAX, PO3paxyHKax, KPECICHHSAX, IO MOXYTh OyTH
THpPaXXOBaHI Ta TepeaaHi B MPOMHUCIOBE BUPOOHUIITBO. TepMiH MPOMHCIOBA
BJIACHICTh BUKOPHCTOBYIOTh TOMY, 10 BUHAXOJU, KOPUCHI MOJEIi, POMHCIIOBI
3pa3Ku, 3HAKU JJIA TOBApiB 1 MOCIYT TOIIO, OI[IHIOKOTHCS MEPEAyCiM 3 TO3UIIN
MIPOMUCIIOBOT 3HAYYIIOCTI, €EKOHOMIYHOT €(PEKTUBHOCTI, OTPUMaHHS MPUOYTKY
T1J1 9ac 1X BUKOPUCTAHHS Y BUPOOHUYIHN AISTILHOCTI.

BuxirouHi mpaBa Ha BUHaXill, KOPUCHY MOJENb YHUIIPOMHUCIOBUN 3Pa30K
3aCBIAYYIOTBCS TIATEHTOM. 3a YMHHUM3aKOHOJABCTBOM YKpaiHM TATEHT €
€IMHUM JTOKYMEHTOM, 1110 3aCBIAYy€TaKi MpaBa.

Otxe, maTeHT — 1e OQIIINHUI OXOPOHHUN JOKYMEHT, UIOBHIA€THCS
YIIOBHOBaXEHHUM Ha 1ie opranom. B Ykpaini natentyBanHs3 a1 cHIOE [lep:kaBHUM
OpraH BHMKOHABUOi BJIaau 3 IHTEJNEKTyadbHOiBIacHOCTI (YkpmareHt). IlateHt
MOKe OyTH BUIAHO TIIBKK aBTOPY YMPOOOTOAABIIO a00 K MPaBOHACTYITHUKAM
3a3Ha4Y€HUX OCI10.

3anmaTeHTOBaHWM BUHAXiJi MOXE BUKOPUCTOBYBATHUCS(BUTOTOBISTUCS,
3aCTOCOBYBATHUCS, MPOIABATHUCS, IMIOPTYBATUCSA) 3a3BUUAHHUX OOCTABUH TLIbKU



3 JI03BOJIy BJacHHKa maTeHTy. [laTeHT enokymeHTOM, IO 3a0e3mneuye 3aXucT
MATEHTOBJIACHUKA B1JIKOHKYPEHTIB Ha PUHKY.

Bunaxin — 1me iges BHUHAXIJHHUKA, IO JO3BOJISE HAa MPAKTUIIBUPIIIUTH
KOHKpeTHY mpobsieMy B cdepi TexHiku. OO0'ekTamMu BUHAXOIyMOXYTh OYTH:
MPUCTPIH, COCiO, peYOBUHA, IIITAM MIKPOOPraHi3My,KYyJIbTYpU KIITHH POCIHH 1
TBapHH, a TAKOXK 3aCTOCYBaHHS BiJIOMOTONPUCTPOIO, CIIOCO0Y, PEUOBHHH, IITAMY
32 HOBUM TPU3HAYCHHSIM.

Jlo MpOMUCIIOBHX 3pa3KiB HaJIekKaTh HE TIJIbKU BIaCHE 3pa3KuBUPOOIB, a i
XYyJI0KHBO-KOHCTPYKTOPCHKE BUPIMICHHS BUPOOY, IITOBU3HAYAE MOTO 30BHIMIHII
BUTIIA, TOOTO, nu3aitH BupoOy. Hampukiaa, mpoMUCIOBUM 3pa3koM MOXKe OyTH
30BHILIHIN BUIMIAN TelepOHHOToamapara, KUJIuMa, SKOro-HeOyab MaKkyBaHHS
TOLLO.

Kopucaa Mozennh BU3HAYa€THCS B HAIlIOHATHHOMY3aKOHOIAaBCTBl Y KpaiHu
K KOHCTPYKTHUBHE BUKOHAHHS 3aCO0IBBUPOOHUIITBA 1 MPEIMETIB CIIOKWBaHHS, a
TaKOX TXHIX CKJIaJJOBUXYACTHH.

VY camoMy 3aragpHOMY pPO3yMiHHI, TTOHATTS "KOpHCHA MOJENb'"— 1€ Tak
3BaHMM Mauil BUHAX1]l, TOOTO BUHAXI1J, IKKI € BIMIOBIIHUMKPUTEPIIO HOBU3HH,
ajyie Mae HeBUCOKuUM TBopuuil piBeHb. Hanpukiaz, yKopei 3axuliieHo ik KOpucHy
MO/IeJIb KOHCTPYKIIIIO 3aMalbHUYKNA,CKOMOIHOBAHY 3 BIAKPUBAYKOIO JIJIsl TUBHUX
IUTSIIIOK. 32 HEBUCOKOT'OTBOPYOIO PIBHS TAKOTO TEXHIYHOTO PIIIEHHS, TPAKTUYHA
IHHICTh IIi€iMoJeni Oe3CyMHIBHA, OCKUIbKM BOHa 3a0e3neuye BHUPOOHUKY
BUCOKMUTIPUOYTOK. OXOpoHa KOPUCHUX MOJENeH Jdae€ 3MOry MIBHAKO 1
JIEIICBOTIATCHTYBATH KOHCTPYKTHBHI pPo3po0ku.IIpaBoBy OXOpOHY KOPHUCHUX
MoJeJel HagaloTh Ha S5 pOKiB, HaBIAMIHY BiJ MATEHTY Ha BHUHAaxXil, TEPMiH
oxopoHHu sikoro 20 pokiB.binblr KOpOTKHMl TepMiH, OOYMOBJIEHO HIBHUAKUM
OHOBJICHHSIMCTIO’)KMBUOTO PHUHKY B YMOBaX KOHKYPEHIII, W KOMIIEHCYEThCS
OTBIIMPOCTUM MEXaHI3MOM 3aXHCTy 3asBOK Ha KOPHUCHI MoOjemi. 3asBKYy
HAKOPUCHY MOJIEJIb PO3IIIAIAI0Th TUIBKH 3a POLIETYPOIO
(dbopMalibHOIEKCIIEPTU3H, 1110 J03BOJISIE 3asIBHUKY HIBUJKO OJIEPIKATH CBIJOITBO
MPOIHTEJIEKTyadbHY BJIACHICTH Ha KOPUCHY MOJeidb (HE IM3HIlme HIXK
4epesIiBpPOKY).

ToBapHuii 3HaK 1 3HaK OOCIYrOBYBaHHS — 1€ CUMBOJIH, KI3aCTOCOBYIOTh
115 ineHTudikarii BupooHuka. Hanpukian, TopapHuiizHak Gipmu "Mepcenec” —
TpunpomeneBa  3ipka.ToBapHi  3HaKM, 3HAKM  OOCIYyroByBaHHS  Ta
HAallMEHYBaHHAMICIIb ~ TOXO/KEHHS  TOBapiB  TaKOX  OXOPOHSIIOTHCS
3akoHOM.HailiMeHyBaHHSI ~ MICI[b ~ TOXO/UKEHHSI  TOBapiB  OXOPOHSIIOTHCS
JUIAMIITPUMKA 1 CTUMYJIOBaHHS  MEBHUX BHUPOOHUITB 1  pemecen,
HIOMOCTABIISAIOTh Ha PUHOK MPOIYKIUIO 3 YHIKaJbHUMH sikocTamu.Hampukmnan,
«SIrotunceke Macnoy, «MOpIIMHCBKA BOAAY.

2.5. KopucHi MmoaeJii i MpoOMHUCIOBI 3pa3Ku.



KopucHa wmogenp — 1€ KOHCTPYKTMBHE BHKOHAHHS TPUCTPOIO, SKE
BIJINIOBiTa€ YMOBaM TMAaTEHTOCIIPOMOIXKHOCTI, a caMe: € HOBHUM 1 MPOMHCIIOBO
IPUIATHUM.

Kopucha Mozaens ayxe moaiOHa 10 BHHAXOMy, MPOTE iX CJiA BIIPIZHATH.
[To-miepmie, 3 yMOB TAaTEHTOCIPOMOKHOCTI KOPHUCHOI MOJETi BHUKIIOYCHO
BUHAXiTHUIIBKUA PiBeHb, TOOTO JOCTATHHO JIMIIE HOBH3HU Ta MPOMHCIOBOI
npugatHocTi. Ilo-gpyre, o00'€eKkTOM BHHAXOMy € NPOAYKTH, CIocoou i
BUKOPHUCTAHHS BIJOMUX paHillle PillIEHb 3a HOBUM IMPHU3HAYCHHSM, a 00'€KTOM
KOPHCHOT MOJEN — KOHCTPYKTHBHE BHUKOHAHHS MPHUCTPOIO, TOOTO MOro
OpuriHaJIbHE KOMIMOHYBaHHs. [lo-TpeTe, SKIIO BUHAaXiJ MICTUTh CYTHICTh
3asiBJICHOI MPOTMO3UIlii, TO KOPUCHA MOJEIh — BUKJIAJICHHS IIi€i CYyTHOCTI B
IPOCTOPI.

LK BimHOCHTH 10 00'€KTIB KOPUCHOI MOl MPOAYKT (IIPUCTPiil, peHOBUHY
TOII10) a00 TpolieC Y Oyab-sIKiil cdhepl TeXHOJIOTI].

[TpomMucioBuii 3pa3ok — Ii¢ HOBE KOHCTPYKTHBHE BUPIIICHHS BUPOOY, IO
BU3HAYAE WOTO 30BHINIHIA BTSN 1 MPUAATHE U 3IHCHEHHS MPOMHCIOBUM
Croco0om.

[IpomucnoBuii  3pa3ok €  TakuM, IO  BIANOBiIae  ymMoOBaMm
MaTEeHTOCIIPOMO>KHOCTI, SIKIIIO BiH € HOBUM Ta MTPOMHUCIIOBO TPUJATHHIM.

O0'ekTOM TTPOMUCIIOBOTO 3pa3ka € ¢opma, MATIOHOK M po3dapOyBanHs abo
iX TO€mHAHHS, IO BU3HAYAIOTH 30BHINIHIA BUTJISA MPOMUCIOBOTO BHPOOY.
OO6'exTH MPOMUCIOBOTO 3pa3Ka MPU3HAYECHI JIJIs1 3aJJ0BOJICHHS €PTOHOMIYHHX Ta
ECTETUYHHX TTOTPEO.

SIK mpOMUCIIOBI 3pa3ku HE MOXKYTh OTPUMATH IIPaBOBY OXOPOHY TakKl 00'€KTH:
00'ekTH apxiTeKTypu (OKpIM MajuX apXiTeKTypHHX (OpM), MHPOMHCIOBI,
TIPOTEXHIYHI Ta 1HIII CTAI[lOHApHI CHOPYIU; OpyKOBaHA MPOIYKIis; 00'€KTH
HECTINKOT (OpMH 3 PIIKUX, Ta30MOAIOHUX, CUMKUX a00 MOMIOHUX M PEUYOBHUH
TOIIIO.

HaOyTTs mpaBa iHTENEKTyaJabHOI BJIACHOCTI Ha BHHAXiJ, KOPUCHY MOJEIb 1
IPOMUCIIOBUH 3pa30K 3aCBiTIYETHCS MTATCHTOM.

Tema3. Cy0’€KkTH iHTeJIeKTYaJbHOI BJACHOCTI B YKpPAaiHi.

3.1. Cucrema iHTENEKTyalbHOI BIACHOCTI B YKpaiHi.

3.2. CyO’exktu MailHOBOrO 1 HEMalHOBOrO TMpaBa Ha OO €KTH
1HTEJEKTYaIbHOI BIACHOCTI.

3.3. Cy0’ekTH CTPYKTypHU YTNPABIIHHSA IHTEICKTYyaJIbHOIO BJIACHICTIO B
VYkpaini, ocoOaMBOCTI iX (PYHKIIIOHYBaHHS 1 B3aeMojlig 3 Cy0’€KTaMu TIpaBa
IHTEJIEKTYaIbHOI BIACHOCTI.

3.4. Jlep>xaBHa ciiyx0a 1HTEICKTyaIbHOI BJIACHOCTI SIK OpraH yIpaBJIiHHS
CHCTEMOIO 1HTEJIEKTYaIbHO1 BJIACHOCTI B YKpaiHi, Horo pyHKII1OHAJIbHI 3aBJIaHHSI
Ta B3a€EMOJIIS 3 MIANOPSJIKOBAaHUMHU HOMY JEp>KaBHUMHU MIJNPUEMCTBAMU -
"VKpalHCBKMUM  1HCTUTYTOM  MPOMMCIOBOi  BiacHocTti", "YKpaiHCbKUM
areHTCTBOM 3 aBTOPCHKHUX 1 CyMIXHUX mpaB", "[HTen3axucToM", KOMEpIiHHUMH
Ta TPOMaJICBKMMU OpraHi3allisiMy 1HTEJIEKTYaJIbHOI BJIACHOCTI B YKpaiHi.



3.1. Cucrema iHTeJIeKTYaJIbHOI BJACHOCTI B YKpaiHi.

[IpaBoBigHOCMHH Yy cdepi IHTENEKTyaldbHOI BJIACHOCTI B YKpaiHi
PeryJIII0ThCs OKpeMUMHU TMojoxkeHHssMu Kouctutymii Ykpainu (ct. 41, 54),
Hopmamu [luBinbHOro Konekcy Ykpainu (Kuura IV "IIpaBo iHTeNeKTyanbHOT
BiacHocTi"), KpuMinaibHOoro, MutHoro kojekciB Ykpainu, Koaekcy Ykpainu
PO aJMIHICTPATUBHI MPABONOPYIICHHS.

B Vkpaini npirote 10 coemianbHUX 3aKOHIB y cepl I1HTEIEKTyaabHOI
BiacHocTi. Lle 3akonu Ykpainu: "IIpo oXxopoHy mpaB Ha BUHAXOAM 1 KOPUCHI
mozeni", "IIpo oxopony mpaB Ha npomuciosi 3pa3ku”, "IIpo oxopony mpaB Ha
3Haku 11 ToBapiB 1 mocayr", "IIpo oxopony mpaB Ha coptu pocaun", "IIpo
OXOpOHY TpaB Ha 3a3HauyeHHsS MoXokeHHs ToBapiB", "IIpo oxopoHy mpaB Ha
tonorpadii iHTerpaibHUX Mikpocxem", "IIpo aBTOpCchKe MpaBo 1 CyMixkHI ITpaBa’,
"IIpo 3axuctT ekoHOMIYHOI KOHKYpeHIli", "[Ipo po3noBCIOIKEHHS TPUMIPHUKIB
aynioBi3yabHUX TBOpiB Ta (QonHorpam", "IIpo 0coOIHUBOCTI JEpKaBHOTO
peryJifoBaHHS  JISUIBHOCTI Cy0'eKTIB rOCIOJIapIOBaHHS, IOB'SI3aHUX 3
BUPOOHUIITBOM, €KCIOPTOM, IMIOPTOM JIMCKIB Uil JIa3€pHUX CHCTEM
34MTYyBaHHA".

Oxpemi HOpMH, 110 CTOCYIOThCSl 1HTEJIEKTYalIbHOI BIACHOCTI, MICTATHCS B
0araThOX 1HIIKX 3aKOHAX YKpaiHu.

VY Bunaaxy, Koy HEOOXIJHO BPETYJIIOBATH CIIOPH MO0 TIpaB Ha 00'€KTH
IHTEJNIEKTYalbHOI BIACHOCTI MIX (I3UYHUMH a00 IOPUIUYHUMHU OCOOaMHU
VYkpaiHnu Ta iIHO3eMHUX JIepP>KaB, BEPXOBEHCTBO Mepe] HalllOHAIbHUMHU 3aKOHAMU
MaloTh MIXKHapOJHI JOTOBOpH, IO SIKUX mpueqHanacs Ykpaina. Ha cwroromni
VYkpaina € ydacHuiuero 18 0araTOCTOpOHHIX MiIXHApOAHUX JOTOBOPIB Yy IiH

cohepi.

3.2. Cy0’ekti MAHHOBOIO i HeMAWHOBOI0 IpaBa HAa 00’€KTH
iHTeJIeKTyaJIbHOI BJIACHOCTI.

Cyb'ekmamu npaea inmenekmyanvHoi eaacHocmi €. TBopelb (TBOPII)
00'ekTa mpaBa I1HTENEKTyaJlbHOI BJIACHOCTI (aBTOp, BUKOHABEIlb, BHUHAXITHUK
TOILI0) Ta 1HIII 0COOH, SIKUM HaJIeXKaTh 3a 3all0BITOM a00 3a TOTOBOPOM OCOOHUCTI
HEeMaiHOBI Ta (a00) MalfHOBI TIpaBa THTEIEKTYaJIbHOI BIACHOCTI.

CyO'ekTamMu mpaBa Ha BUHAXOAM, KOPUCHI MOJEII, MPOMUCIOBI 3pa3Ku €
aBTOpHU 200 (i3UYHI YU IOPUANYHI 0COOU, 10 SKHUX MPABO aBTOPIB MEPEUIIO 3a
JIOTOBOPOM YH 3aIIOBITOM.

Cy0'exTamMu ipaBa Ha TOPTOBEIIbHI MApKH, 3a3HAYCHHS TTOXO/KCHHSI TOBApPiB
MOXYTh OyTH FOPUANYHI 0COOH, a TaKOXK (Pi3UUHI 0COOU, SKIIO BOHU 341 HCHIOIOTh
MINPUEMHUIBKY TISUTBHICTb.



Cy0'ekTOM TMpPaBOBIAHOCHH, M0 BUHHUKAIOTH Yy TIPOLECI CTBOPEHHS 1
BUKOPHUCTAHHS COPTIB POCIHMH, MOXKe€ OyTH OyIb-iKa opuanyHa 4yu ¢izuyHa
oco0a.

Cy0'ekTOM TMpaBa Ha paIlioHATI3aTOPCHKY MPOMO3HUIII0 € pallioHali3aTop,
TOOTO aBTOP pallioHaJ13aTOPCHKOI MPOMO3HIIii, 10 CTBOPUB ii TBROPUOIO MPAIICHO.

Buxoasuu 3 TOro, 1mo KOMEPIIHOI TAEMHMIICIO BIJIOBIAHO O YMHHOTO
3aKOHOJIaBCTBA BHU3HAIOTHCS, B OCHOBHOMY BIJIOMOCTI, WIO CTOCYIOThCS
HIANPUEMHUIIBKOT AISUTBHOCTI, Cy0'€KTaMH TpaBa HAa KOMEPIIHHY Ta€MHUIIO
(HOY-Xay) € oco0u, MO0 3aWMarOTHhCS MIAMTPUEMHHUIIBKOIO MISUTBHICTIO 1 SIKUMH
MOXYTh OyTH sIK (pi3uyHi, Tak 1 OpuAWYHI ocoOu. J[o cy0'ekTiB aBTOPCHKOTO
paBa BiTHOCSTHCS:
® aBTOpPHU TBOPIB;
® CMaJAKOEMIIl  1HII MPAaBOHACTYITHUKH;

e oprasi3ailii, o KepyTh MAWHOBUMH MPaBaMH aBTOPIB HA KOJIEKTHUBHIN
OCHOBI.

ABTOpaMU BHU3HAIOTHCSI OCOOM, TBOPYOKO MPAIC0 SIKMX CTBOPEHUM TBIP.
ABTOpaMH BU3HAIOTHCS HE TUIBKK TBOPIl OPUTIHAJIBLHUX TBOPIB, ajie ¥ TBOPIN
NOXiAHUX (3aJIEKHUX) TBOPIB, TaKUX SIK: MEPEKIaau, MepepoOKU, KOIii TBOPIB
MUCTEITBA TOIIO.

[Mopsin 3 dizuuHuMEU 0co6amMu, BIACHUKaMH aBTOPCHKUX MPaB MOXKYTh OyTH
IOPUANYHI 0cO0H, 110 MPUA0ATH OKPEMI aBTOPCHKI MOBHOBAKEHHS 32 IOTOBOPOM
3 aBTOPOM UM OJICPKAJH X 32 3aMOBITOM a00 B 1HIIMX BHUITaIKaX.

Cy0'ekTaMy aBTOPCHKOTO TIpaBa IICIsA CMEPTI aBTOpa CTAlOTh MOTO
cnaakoeMill. CraKyBaHHs aBTOPCHKUX MPaB 3/11HCHIOETHCS 200 3a 3aKOHOM, a00
3a 3anoBiToM. [lpu cmankyBaHHI 3a 3aKOHOM CHAJKOEMISIMH MOXYTh CTaTH
TIIBKK TPOMAJSHU, IO € 3aKOHHUMH craakoemisiMu. [lpu cnaakyBaHHI 3a
3alI0BITOM aBTOPCHKI ITpaBa MOKYTh OyTH NiepeaaHi Oyib-sIKOMY TPOMAaJISTHUHY.

Cy0'exkTaMu aBTOPCHKOTO IpaBa MOXKYTh OyTH TaKO>K BHIaBHUIITBA, T€ATPH,
KIHOCTY/Iii Ta 1HIII opraHizariii, o 3aiMarThCsl BUKOPUCTAHHSM TBOPIB.

Opranizaiii, Mo KepylTh MailHOBUMHU MpaBaMu aBTOpa Ha KOJIEKTUBHIN
OCHOBI, HE € BJJaCHUKAaMU aBTOPCHKHUX IpaB. Y BIIHOCHHAX 13 TPETIMU 0COOaMH
BOHU BHUCTYIAIOTh SIK MPEJCTABHUKHU aBTOPIB 1 JiIOTh BiJl IXHHOTO iMEHI, B IXHIX
iHTepecax. lle mopiBHSAHO HOBe sIBUIIE U1 YKpaiHU 1 JO KIHISI 3aKOHOAABYO
BOHO HE BPETYJIHOBAHO.

3.3. Cy0’€KTH CTPYKTYPH YNIIPABJIiHHS iHTEJEKTYaJIbHOIO BJIACHICTIO B
Ykpaini, 0co0,1uBOCTi iX GyHKIIOHYBAHHA i B3aeMoif 3 cy0’eKTaMu npaBa
iHTeJIeKTyaJIbHOI BJIACHOCTI.

Cy0'ekTOM JIep>KaBHOTO YNpaBIiHHA Yy chepl IHTEIEKTyaIbHOT BIACHOCTI €
JepKaBHa  CHUCTEMa OpraHiB, HaJUleHa TI€BHOK  KOMIIETEHIIEIO 1
JIep’KaBHO-BIIATHIMH TIOBHOBAXCHHIMH, SIKI TO3BOJIAIOTH 1H BTIJTIOBATH CBOIO
BOJIO y (OpMYy KEepiBHMX KOMaHJ YU pIllIeHb, OOOB'I3KOBHX JJISI BUKOHAHHSI
00'eKTaMM yIIpaBJIiHHS.



Cy0'extaMu mpaBa 1HTEICKTyaJIbHOI BJIACHOCTI €: TBOpEIb (TBOPIIi)
00'ekTa mpaBa IHTEIEKTyaJlbHOI BJIACHOCTI (aBTOp, BUKOHABEIlb, BHUHAXITHUK
TOII0) Ta 1HII 0COOH, IKUM HaJIe)KaTh 3a 3arlOBITOM a00 3a JOTOBOPOM OCOOMCTI
HEeMaitHOBI Ta (a00) MaitHOBI MpaBa 1HTEIEKTYaIbHOI BIIACHOCTI.

OcHOBHI 3acajy JEP>KaBHOTO YIPABIIHHS 1HTEJIEKTYaTbHOK ISUIBHICTIO
BU3HauvaoThcsd KoHcturyniero VYkpainu. JlepkaBa 3abesneuye BUIBHUH 1
BCceOIUHMI po3BUTOK ocoOuctocTi (cT. 23). KoxkeH mae mpaBo Ha cBOOOIY
cBitorysany 1 BipocnoBiganHus (cT. 35). Korctutymist Ykpainu Hagae KOXXHOMY,
XTO TPOXKHUBAE B il MeXaX, MPaBO BOJIOAITH, KOPUCTYBATHUCS 1 PO3MOPSAIHKATUCS
CBOEIO BIJIACHICTIO, pe3yJbTaTaMH CBO€EI 1HTEIEKTYaJbHOI, TBOPUOI MISIBHOCTI.
Takox KOXHOMY JepXaBa TapaHTye CBOOOAY JITepaTypHOI, XyI0KHbOI,
HAYKOBOi 1 TEXHIYHOT TBOPUYOCTI, 3aXUCT 1HTENEKTYalIbHOI BIACHOCTI, a TaKOX
3aXUCT aBTOPCHKUX MPaB, MOPAIbHUX 1 MaTepiaJbHUX IHTEPECIB, 1[0 BUHUKAIOThH
y 3B'SI3KY 3 PI3HUMHU BUAAMH 1HTEICKTYaJIbHOI M1sNIbHOCTI. KOKHUI rpoMaasiHuH
Mae IpaBo Ha pe3yJIbTaTh CBOEI IHTENEKTYalIbHOI, TBOPYOI AisuibHOCTI. HixTo He
MO3Ke iX BUKOPUCTOBYBATH ab0 MOLIMPIOBATH O€3 3ro/In 0co0H, sika Ma€ MpaBo Ha
3a3HayeH1 pe3yJIbTaTH, 32 BUHSITKAMU, BCTAHOBJIEHUMU 3aKOHOM.

Jlep)kaBa BCUIAKO CIpHUSE PO3BUTKOBI HAyKd Ta OyAb-sAKiHd 1HIIIN
1HTeNeKTyallbHIN AisibHOCTI. 3a KoHcTUTyII€0 YKpainu, BiAMOBIIHO A0 II. 6 CT.
85, BepxoBHa Pama VYkpainu 3aTBepIKye NporpaMH HayKOBO-TEXHIYHOI'O
po3BUTKY B nepxkasi. [llo cTocyeThCst 1HIMX BUAIB IHTEICKTYaTBHOI MISUTBHOCTI
(HaykoBa, JiTepaTypHa, XyJIOKHA, BUKOHAaBChbKAa TOINO), TO BIAMOBITHE
pernamMeHTyBaHHs 11 nuTaHHs Aictanu y Koncrtutyuii Yikpainu takox. Kabiner
MinictpiB Ykpaiau BiamoBiaHo a0 1. 4 c1. 116 Konctutymii Ykpainu po3po0isie
1 3M1HCHIOE 3arajbHOJIEPKaBHI MPOTpaMu €KOHOMIUYHOTO, HAYKOBO-TEXHIYHOTO,
COLIIAJIBHOTO 1 KYJBTYPHOTO PO3BUTKY Y KpaiHH.

besnocepentne KepiBHUITBO 1HTENEKTYaJIbHOK JISUIBHICTIO 3A1MCHIOE
Kab6iner MinicTpiB YKpaiHu, sSikuii BU3HA4Ya€e Jep>KaBHY IMOJITUKY B 1M Tairy3i
CyCHIJIBHOI  JiSJbHOCTI. BiH yTBOproe JepkaBHI OpraHd  yHpaBJIiHHS
IHTENIeKTYallbHOK AisUTbHICTIO. J[0 HUX mepeayciM HajlexaTh Mailke BCi
Jep’KaBHI OpraHW YIMPaBIIiHHS HApOJHUM TOCIOAApPCTBOM — MIiHICTEPCTBA,
B1JIOMCTBA, JIepKaBHI KOMITETH, 1[0 3A1MCHIOIOTh YIIPaBIIHHS 1HTEIEKTYaIbHOIO
JISUTBHICTIO BIJMOBITHO 10 KOMIIETEHIIl1, BU3HaYeHo1 KoHcturyuiero Ykpainu.

VYpaBiiHHS 1HTENEKTYaIbHOIO AiSUIbHICTIO TIEBHOIO MIpOIO 3A1MCHIOIOTH
TaK0X IPOMAaJIChKI1 OpraHizaiii — TBOpYl CHUIKH, GOHAM TOLIO. Y MeXaX CBOEI
KOMIIETEHIIlI BOHM BHUIAIOTh BIANOBIAHI aKkTU y cdepl I1HTENEeKTyalbHOT
nisibHOCTI. [IpoTe BupimanbHOIO (OPMOIO yNpaBIiHHSA 1HTENEKTYalbHOIO
JISUTBHICTIO BCE XK € JIep>KaBHE yIPaBIiHHS.

3.4. Jlep:xkaBHa CJy:k0a IHTEJEKTYaJIbHOI BJACHOCTI SIK OpPraH
YHOPABJIHHA CHCTEMOI0 iHTEJEeKTYaJbHOI BJACHOCTI B YKpaiHi, i#oro
(pyHKIiOHANBHI 3aBJaHHA Ta B3a€EMOJis 3 MiANOPSAAKOBAHUMH HOMY
JAePKABHUMHU MIANPUEMCTBAMH - " YKPAIHCbKHUM IHCTUTYTOM NMPOMHMCJIOBOL



BJACHOCTI'", ""YKpaiHCBKHUM areHTCTBOM 3 aBTOPCBKHUX i CYMIKHUX npas'',
"IHTe/13aXUCTOM', KOMEPUIMHMMM Ta TIPOMAJACHBKHMHM OpraHizanissMu
iHTeJIeKTyaJIbHOI BJIACHOCTI B YKpaiHi.

JlepxkaBHa ciayk0a IHTeJEKTYaJbHOI BJIACHOCTI YKpainm —
IEHTPaJbHUM OpraH BUKOHABYOI BJIaJIM YKpaiHW, SKUM peajizye Aep)KaBHY
MOMITUKY Y cdepi iHTeneKkTyanbHoi BiacHocTi. KepyeThes KaGinerom MinicTpiB
VYkpainu uepe3 MiHiCTpa €KOHOMIYHOTO PO3BUTKY 1 TOPTiBIl YKpaiHH.

3aiiMaeThCsl MUTAHHSAMU, TIOB’SI3aHUMH 3 PEECTPALIEI0 aBTOPCHKHUX IPaB,
KOHTpOJIEM 3a JOTPUMAaHHSIM LMX TMpaB, BHUCYBA€ MPOMO3UIIT II0A0
BJIOCKOHAJICHHSI 3aKOHOJAaBCTBA Y c(epl IHTETIEKTyaTbHUX MPaB.

HepxaBHy ciyxOy odomoe ['onoBa, sKOro mpu3Hauae Ha IMOcCaay 3a
nonanusaM [lpem’ep-minictpa YKpaiHH, BHECEHHM Ha IMIJCTaBl MPOIMO3UIII
MinicTpa, Ta 3BUIbHSE 3 Tocaau [Ipe3uaeHT Ykpainu.

OCHOBHHMMH 3aBIAHHSAMH CITYXKOH €:
e peaizarllis Aep>KaBHOI MOJTITUKH Y cepl IHTEIEKTYaTbHOI BIACHOCTI;

e BHECEHHs Ha po3riaa MiHicTpa MPOoMo3uLii m0A0 GOpMYyBaHHS AEPHKABHOI
HOJIITUKU y c(hepl IHTEeNeKTyanbHOI BIACHOCTI.

YKpaiHChbKHil IHCTUTYT NPOMHCJIOBOI BJACHOCTI (TAKO0XK BiIOMHH fIK
«YKpHnaTteHT») — JepKaBHE MANPHUEMCTBO, IO BXOIUTh JIO CTPYKTypH
MiHicTepcTBa OCBITH 1 HAYKH YKpaiHu 1 BIAMOBIAE 3a IPOBeAeHHS (HopMaIbHOT
Ta KBaIi(iKaIIHHOI €KCIepTU3n 3asgBOK Ha O0'€KTH MPOMHUCIOBOI BJIACHOCTI
(BMHAXOAM, KOPUCHI MOJIEJI1, TPOMUCIIOBI 3pa3Ku, 3HAKU JJIsl TOBAPIB 1 MOCIYT,
Tonorpadii iHTErpaIbHUX MIKPOCXEM Ta 3a3HAa4€HHsS MOXOJKEHHS TOBapiB) Ha
BiJIMOBITHICTh YMOBaM HaJlaHHS MPABOBOI OXOPOHHW, BUHOCUTH PIIICHHS W00
BHJIa4l OXOPOHHMX JIOKYMEHTIB, 3a0e3reuye 3/1MCHEHHS Jep)KaBHOI peecTparrii
00'eKTIB MPOMHUCIIOBOI BIACHOCTI Ta O(ILIAHOT MyOiKallii BIAOMOCTEN PO HUX.

['onoBHOIO GyHKIIEID YKPaiHCHKOTO 1HCTUTYTY MPOMHCIOBOi BIIACHOCTI
(YkprateHTy) € 3A1MCHEHHS EKCHEepTHU3H 3agBOK Ha 00'€KTH MPOMHCIOBOI
BiacHocTi. CaMe HOro eKCrepTu MPOBOJSATH €KCIEPTU3Y MOAAHUX 3asBHHUKAMHU
MaTepiaiB Ha MpPEeAMET BIAMOBIAHOCTI yMOBaM IPAaBOBOi OXOPOHH 1 HAJAIOTh
eKCIIEPTHUN BUCHOBOK. AJIe OXOPOHHHM JOKYMEHT - TAaTeHT a00 CBIOLTBO BUIA€
JlepkaBHMI TenapTaMEeHT 1HTEJIEKTyaIbHOT BJACHOCTI.

['onoBHOIO (QyHKIIE€I0 YKPAiHCHbKOr0 areHTCTBa 3 aBTOPCbKHMX i
cymickuux mnpaB (YAACII) € KoJeKTHBHE YIIpaBlIiHHS TMpaBaMU aBTOPIB.
YAACII 3a O6axxaHHSIM aBTOpa 3A1MCHIOE TIATOTOBKY JI0 JE€P>KaBHOI peecTparrii
00'€KTIB aBTOPCHKOI'O MpaBa 1 CyMIKHUX MpaB Ta BUJIa4ul aBTOPY OXOPOHHOTO
NOKyMeHTa -cBifoura. Baxnusoto ¢ynkuiero YAACIIy € HanaHHS 10NOMOTH
aBTOpPaM I0/I0 3aXUCTY iX MpaB y pasi NOPYIICHHS.

I[HCTHTYT iHTeJeKTyaJlbHOI BJIACHOCTI i mNpaBa BUKOHYE (YHKIIIIO



MiATOTOBKH, TIEPEMiATOTOBKY Ta MiABUINEHHS KBamidikamii (axiBmiB y cdepi
1HTeNIEeKTYyalIbHOI BIaCHOCTI. BiH roTye creriaaicTiB 1 MaricTpiB 31 CIEHiaIbHOCTI
"IHTenekTyalbHa BJACHICTB", a TaKOX IMIJIBHINYE KBali(iKalilo MaTeHTHUX
MOBIPEHMX, MATEHTO3HABIIIB, MNpPOGEeCIHHUX OI[IHIOBa4YliB IpaB Ha 00'€KTH
IHTEJIEKTYaJIbHOI BIIACHOCTI, IEPyKaBHUX CIIYKOOBIIIB TOIIIO.

HepxxaBHe nianpueMcTBo "IHTeN3aXUCT" OMIKYETHCS MUTAHHIMHU 0OPOTHOU
3 TIOPYIIEHHSMH TpaB Ha OO0'€KTH IHTEJIEKTyaJbHOI BJIACHOCTI, MPHUOMY
OUTBIIOI0 MIPOIO CYMIXHUMH MPaBaMHu.

["'0710BHMM 3aBIaHHSAM JEPXKABHUX 1HCIIEKTOPIB 3 MUTaHb 1HTEIEKTYadbHOI
BJIACHOCTI € TIOMEpPEIKeHHSI TMPaBOMOPYLIEHb Yy cdepi I1HTeNeKTyalbHOT
BJACHOCTI. [HCHEKTOpHM - 1€ TIOBHOBaXHI MpeICTaBHUKU Jlep:kaBHOTO
JenapTaMeHTy 1HTeNeKTyalbHOI BIACHOCTI y perioHax YKpaiHu.

Bceykpaincbka — aconiamiss  IHTeJEKTYaJbHOI  BJIACHOCTI  Mae
MIXKBIJOMUYUi XapakTtep. BoHa crnpuse MOBEICHHIO OCHOBHUX MpoOsieM, IO
ICHYI0Th y c(depil 1HTeIeKTyalbHOI BJIACHOCTI, JO BioMa 3aKOHOJABYOi Ta
BUKOHABYOI T'JIOK BIIQ/IH.

Tema 4. IlaTeHTHI 10CTITKEeHHS.

4.1. TlarentHa (opmMa OXOPOHU TMpaB IHTEIEKTYyaJbHOI BJIACHOCTI Ha
BUHAXO/IA, KOPHUCHI MOJIEJI1 Ta IPOMHUCIIOBI 3pa3KH.

4.2. CytHicTh IaTeHTa. Bunyu maTeHTiB.

4.3. Kpurepii Ta OLIHKA MaTEHTOCIPOMOXHOCTI BHUHAXOJy, KOPHCHOT
MOJIeJIl Ta MPOMHUCIIOBOTO 3pa3Ka.

4.4. TToHATTS CITy>k00BOTO MaTEHTA.

4.5. OcobmuBocTi (hOpMyBaHHS Ta BUKOPUCTAHHS CEKPETHUX BUHAXO/IIB.

4.6. TeputopianbHa MeXka Ta TEPMIH 11 TATEHTHOTO TpPaBa.

4.7. O0csr nMpaBoBOi OXOPOHHM MATEHTY.

4.8. CyTHICTh NMATEHTO3HABCTBA SIK KATEropis 3HaHb MATEHTHOI'O IpaBa
IHTENIeKTyallbHOI BJACHOCTI Ta ONTUMI3alli YMOB MHOro peamsamii s
1JIBUIIICHHS TEXHIKO-€KOHOMIYHO1 €(DEKTUBHOCTI MPOIYKIIIT Ta TTOCITYT.

4.1. IlatenTHa popMa OXOPOHM NMPAB IHTEJEKTYAJbHOI BJIACHOCTI HA
BHHAXO0/M, KOPUCHI MO/eJIi Ta IPOMMCJIOBI 3pa3KH.

BiamoBimHO 0 MAaTEHTHUX 3aKOHIB Yy BCIX KpaiHaxX CBITY Ha BHHAXOIU
BUJIAIOTHCSl TATeHTU. [lamenm € CBIZONTBOM (OXOPOHHUM JOKYMEHTOM), IO
BUJIA€THCS YIIOBHOBAKEHUM JICPKABHUM OPTaHOM 1 HaJla€ MOTO BIACHUKY TIEBHI
IOpUINYHI TIPaBa, 0 BUHUKAIOTh 3 MOMEHTY HOTO OTPUMAaHHS.

[To-mepiie, MaTeHT 3acBiaYy€e MPIOPUTET BUHAXOMY, SKUH BCTAHOBIIIOETHCS
MaTEHTHUM BiJIOMCTBOM 3a JIaTOI OTPUMaHHS HUM IPaBHILHO OQOPMIICHOI
3a9BKHU.

IOpuanyHe 3HaYEHHS MPIOPUTETY TOJIATAE B TOMY, IO, 3 OJHOTO OOKY, IIs
JaTa BCTAHOBIIIOE HOBHW3HY BHHAXOJdy, 3aKPIIUIIOIOYM 3a aBTOPOM BHHAXOY



aBTOPCTBO (MEpIIICTh) B PIIIEHHI MEBHOI 3adadi. 3 Apyroro OOKy, came 3 IIi€l
JaTH 3aKOH OXOpPOHSE TpaBa, sKi BUTIKAIOTh 3 mMareHTy. lle 3HaymTh, 110
NPUTATATH JO BIANOBINATBLHOCTI 32 BUKOPHUCTOBYBAHHS BHHAXOIy TPETIMHU
ocobamMu 10 JaTH TPIOPUTETY 3a JOMOMOTOI0 HOPM TIATEHTHOTO IpaBa
HEMOKJIHBO.

[To-apyre, mateHT 3acBiAuye MpaBa, sIKI BUTIKAIOTh 3 maTeHTy. [laTeHTHI
MpaBa HOCSATh KOMIUICKCHHI XapaKTep 1 CKIIaIaloThCs 3 KOMOiHAaIlll MaifHOBUX 1
0COOHMCTUX HEMAMHOBUX IPaB.

OcHOBHE 0cO0HCTE HEMaTHOBE MPABO - IIPABO ABTOPCTBA, SIKE € A0COTIOTHUM
1 HaJCXUTh BUKIIOYHO aBTOPY (aBTOpam) BUHAXOJy, YHEI0 TBOPYOKO MPALEr0
BOHO CTBOpEHE. HpaBo aBTOPCTBAa € HEBIAUY)KYBaHUM 1 OXOPOHSETHCA
6e3ctpokoBo. Cdepa fii aBTOPCHKOTO TpaBa HE Mae OOMEXeHb Hi B Yaci, Hi B
npocTopi. Moro He MOXHa NepeIaTH MO CIAJKY.

OcHOBHE MaifHOBE MpaBO, SKE BUTIKA€ 3 MATCHTY - BUHATKOBE MPaBO Ha
BUKOPHCTOBYBaHHS 3amareHToBaHoro ob6'ekta. lle o3Hawae, mo TiIBKU
NaTCHTOBJIACHUK MOX€ BHKOPHUCTOBYBAaTHM BHHAaxiJ, Ha CBid po3cyn. Ane
BUHATKOBE IIPAaBO O3HA4Ya€ TaKOX 3a00pOHY OyAb-SKHUM TpeTiM ocobam
BUKOPHCTOBYBATH 3allaTCHTOBAHUI BUHaXiJ 0€3 103BOJTy MATEeHTOBIACHUKA.

Cdepa nii BHHATKOBOTO TpaBa oOOMEXeHa B TMPOCTOpi 1 B dacl.
TepuTopianbHul XapakTep Jii MaTeHTY O3HAYaE, 0 BiH J1€ TIILKU HA TEPUTOPIT
Ti€l KpaiHu, ¢ BiH BUAAHUN, 1 BUHATKOBI IIpaBa 0OMEKEHI TEPUTOPIEI0 KpaiHU
MaTEHTyBaHHSI.

[TateHT BuaaeThes :

e apTOpy ( aBTOpaM ) BUHAXOAY;

® [IpaleaaBlo;
® [paBOOTPUMMYyBayaM BKa3aHUX OCiO.

ABTOpU BUHAXOIY MOXYTbh OJIEpP’KAaTH MATEHT HA CBOE iM'sl uepe3 MPUPOIHE
npaBo. BuHaxoaum 3'SBISIOTHCS HA CBIT 3aBISKH JISUIBHOCTI aBTOPIB, fAKI 1 €
BJIACHUKAMH BUHAXO/IIB.

Ane BOHM HE 3aBXIM MalTh (IHAHCOBY HAroAy OJEp>KaTh MAaTEHT, a
HAWTOJIOBHIIIE, 3r0JIOM BBECTH BHHAXIJ B TOCHOJAPCHKHUM 0O0Ir. 3aKOH Hajae
aBTOpaM MOXUIMBICTh TOCTYNKM MailOyTHIX BHHSATKOBUX TIpaB Ha CTafil
odopMIIEHHS TTATEHTY TPETIM 0c00aMm, K1 OJIeP)KyBaTUMYTh TATEHT HA CBOE 1M'sl.

Ko aBTOpW CTBOPWIM BHHAXIJ Y 3B'SI3KY 3 BHUKOHAHHSM HHUMH CBOiX
CIIy0OBUX OOOB'I3KIB, TO MATEHTOBJIACHUKOM TAaKOr0 BHHAaXOAy 3T1HO 13
3aKOHOM € TIparenaselsb. [Ipu mpoMy y pasi OTpuMaHHs MAaTEeHTY, IpaleaBelb
3000B's13aHUI BUTUTATUTH aBTOPaM BUHATOPOJY B pO3Mipi i yMOBax, BUBHAYCHHUX
Ha OCHOBI JIOTOBOPY Mik HUMH. [IpaBo mojadi 3asBKU Ha CIIyKOOBUN BHUHAXI
npareiaBieM 00OMeXeHe YOTUPUMICIYHUM TEPMIHOM 3 MOMEHTY TTOB1IOMJICHHSI
aBTOpaMHU IPO CTBOPEHHS BHHAXOMy. SIKIIO MPOTATOM BKa3aHOTO B 3aKOHI
TEepMiHy TparefaBelb He MOJaB 3asABKY B IATEHTHE BiIOMCTBO, TO aBTOPH MAIOTh
IPaBO MOJIATH 3asBKY 1 OJIEP’KAaTH MATEHT HA CBOE 1M'.

Y Bumagky cMmepTi aBTOpa TPaBO OTPUMaHHS TATEHTY HAJICKHTh
CTIAJIKOEMITSIM.



4.2. CyTHicTh NaTeHTa. BUam nareHTis.

IIatenT — AOKYMCHT, 110 SaCBiI[‘IY(-I aBTOPCTBO Ha BI/IHaXi,Z[ Ta BUKJIIOYHC
IMpaBO HA BUKOPUCTAHHA HOT0 IMPOTATOM IICBHOI'O CTPOKY.

[TaTeHT BuAaeTbCs ep:KaBHUM IMATEHTHUM BIJIOMCTBOM BUHAX1JHUKY abo
MOro npaBOHACTYIHUKY. {151 HATEHTY PO3MOBCIOKYETHCS TIIIbKUA HAa TEPUTOPIIO
JepkaBu, B sKid Horo BujmaHo. CTpok [ii MaTeHTy BCTaHOBIIOETHCS
HAI[IOHAJTLHUM 3aKOHOJIaBCTBOM (sIK mpaBmiio, 15—20 pokiB). [TarenTt moxe OyTu
BU3HAHO HEMIMCHUM y CYJIOBOMY MOPSIKY Ha 3aKOHOJIaBU1ld OCHOBI. 3 TIOHSITTSIM
NaTeHTY TICHO TMOB'A3aHUM IOPUAMYHUN TEPMIH «IATEHTHA YHCTOTa», SIKUM
03Hayae, 10 MAIIMHY, MPUJIal, TEXHOJOTIYHHIA MPOIIeC, MaTepia, MPOAYKT TOIIO
MO>KHa BUKOPUCTOBYBATH (BUTOTOBUTH, BBE3TH JIJIS MPOJIAXKy) B 11 JeprkaBi 6e3
NOPYILLIEHHS IIPaB MaTEHTOBJIACHUKA.

Y mupokoMy pO3YMiHHI «IAaTEHT» € KOMIUIEKCOM BHMKJIIOYHHUX IpPaB Ha
BUKOPUCTAaHHS BHUHAXO0Jy, KOPHUCHOI MOjen abo IMPOMHCIOBOTO 3pa3ka, sKi
JepKaBa TrapaHTy€ TATEHTOBJIIACHUKY, TOOTO BHHaxiJHUKY abo 0co0i, sKii
BUHAXITHUK TepeaB BHKIOYHI MalHOBI NpaBa. HamaHHsS BUKIIOYHUX TIpaB
JepKaBOI0 31MCHIOETHCS Ha 3a3/ajierib BU3HAUCHUM mepioa yacy B OOMiH Ha
KOHTPOJIbOBAHE Ta IyOJIiYHE PO3KPUTTS MATECHTOBIACHHUKOM CYTTEBHX O3HAK
BUHAXOJY.

Y BY3bKOMY pO3YyMiHHI «HaTEHT» € OXOPOHHHM JOKYMEHTOM, IO
3aCBIUY€E MPIOPUTET, aBTOPCTBO 1 MPABO BJIACHOCTI HA BUHAXIJ.

HatinommupeHimoro € kareropusailisl MaTeHTIB 3a 00'€KTaMu MPOMUCIIOBOT
BJIACHOCTI, Ha SIKI BOHU BHJAIOTHCA. 3a II€}0 KaTErOpH3ali€l0 BUAUISIOTH TaKi
BHU/IM IaTEHTIB:

e [laTenT Ha BUHAXI]
e [laTeHT Ha KOPUCHY MOJCIb

e [laTeHT Ha MpomMuUCIOBUH 3pA30K

4.3. Kpurepii Ta omiHKa NaTeHTOCPOMOKHOCTI BUHAXO1Y, KOPHCHOI
MoO/1eJli Ta IPOMHUCJIOBOIO 3pa3Ka.

[TareHT Hamae ¥WOro BIACHUKY MOHOIIOJIBHE BHHSITKOBE IIPABO
BUKOPHCTOBYBAHHSI 3alaTeHTOBaHOro o0'ekta. lle o3Hawae, MmO TUIBKH
MaTEHTOBJIACHUK Ma€ IPaBO BHIOTOBIISTH, BUKOPHUCTOBYBAaTH, TIPOIaBaTH,
peKiamMyBaTH, BBO3UTH 3-3a KOPJOHY 1 31MCHIOBATH 1HIIN J1i 13 BBEJCHHS B
rocrmojapchbkuii 000poT abo 30epiratd 3 IIE0 METOK MPOAYKT, IO MICTUTh
3alaTeHTOBAaHMN BHUHAXiJ 1 3a00pOHsE€ TPEeTIM 0coOaM CKOIOBAaTH BU3HAUYEHI
3aKOHOM J1i1 0€3 3ro/IM MaTeHTOBIACHHUKA.

[TaTeHTOBIACHUK MOXE CaMOCTIMHO BHKOPMCTOBYBAaTH BUHAXIJ LUISIXOM



IPOMUCIIOBOTO BUPOOHUIITBA 1 MPOAAKY BUPOOIB, 110 OXOPOHSIIOTHCS MATEHTOM,
a00 TMOBHICTIO MEpPeyCTynaTyu MaTeHT TPeTiM ocobaM, abo HajaBaTH IpaBa Ha
BUKOPHUCTOBYBAHHS BUHAXOAy B TOMY a00 1HIIIOMY 00'e€Mi 3aIlikaBJIEHUM 0co0aMm.
[loctynka TmAaTeHTy 3IIHCHIOETHCS MUIAXOM  YKJIQJCHHS JOTOBOpY 13
3aIliKaBJICHUMH 0CO0aMH, IPUYOMY JOTOBIP MPO MOCTYIKY MAaTEHTY BBAKAETHCS
JTIACHUM TIICNIS peecTpailii B MaTeHTHOMY BioMcTBl. HamanHs mnpaBa Ha
BUKOPHCTOBYBaHHS BHHAXOAy 3MIMCHIOETHCA MUIAXOM MIAMHUCY JIEH31HHOT
yroau. 3a JILEH31MHOI0 yroA00 MaTeHTOBIACHUK BHUCTYMA€ B POJIl MPOJABIs
(;mimensiapa). Bin Hagae mokymiro (JrimeH3iaTy) 3a IEBHY BUHATOPOIy MPaBO HA
BUKOPHCTOBYBAHHS BUHAXOJy B MEXaX, BCTaHOBJ'IIOBaHI/IX yropaoto. Jlinen3iiiHa

BII[OMCTBI.

CnoBo BHMHaxiJ B 3arajJbHONPUHHATOMY 3HaueHH1 Oararto3HayHe. lle
Oynb-sika OpUTiHaNbHA i7es, "po3yMoBa 3HaxifKa'", ika CIyrye JUis 3aJ0OBOJIECHHS
Ti€l a00 1HITOT MPAKTUYHOI MOTPEOH.

AJe He BCAKOMY BHUHAXOHdy, B 3BUYHOMY 3HAY€HHI LIbOTO CJIOBA, 3aKOH
HaJla€ MPaBOBY OXOpoHY. FOpuanyHe MOHATTS BUHAXOIy 3HAYHO Byx4e. Jlis
HOPM MATEHTHOI'O MpaBa PO3MOBCIOJIKYETHCS TUIBKM Ha TaKi BUHAXOIH, SIKi
MaloTh MEBHUH COIIAIbHO-EKOHOMIYHUH 1HTEepec. BuHaxoy HagaeThCsi MpaBoBa
OXOpOHa, SKIIO BiH € HOBUM, Ma€ pPIBEHb BHUHAXITHUITBA 1 MPOMUCIIOBE
3aCTOCYBaHHS.

V 3aKko0HI BCTAaHOBJIEHI BUMOTH, IKUM ITIOBUHEH BIAMOBIAATH BUHAX1J, 1100
HAa HBOTO MOXHa Oysno oxepkatu mareHT. Lli yMOBM NpUHAHATO Ha3WBATH
KPUTEPISIMA  MATEHTOCIIPOMOXKHOCTI, @ BHHAXiJ, IO BIJMOBIJA€ BCIM
BCTAHOBJICHUM B 3aKOHI BUMOTaM, - MATEHTOCIPOMOXXHUM. SIKIIO BUHAXIJ HE
BIJIMTOBIIa€ X04a O OHIH JieTanbHII BUMO31, BiH HE MOXe OyTH 3alIaTEHTOBAHUH 1
HE MPU3HAETHCS BUHAXOAO0M B FOPHINYHOMY 3HAYCHHI CJIOBA.

Kputepii  mareHTOCIPOMOXKHOCTI  3a  3aKOHOJABCTBOM  YKpaiHU
("HoBu3HA", '"piBeHb BHHaXiAHUITBA" 1 '"TPOMHMCIOBAa 3aCTOCOBAHICTH'")
yH1(piKOBaH1 BIAMOBIAHO 10 HOPM M1>)KHAPOJHOTO TATEHTHOTO MpaBa.

JUis yxXBaJeHHs pILIEHHS MPO OTPUMAaHHS NATEHTY YK€ BAXKIMBO HE
TIIBKA PO3YMITH 3HAUEHHS LUX KpUTEPIiB, ajge 1 yMITHU BCTAaHOBJIIOBATU
BIJIIOBIIHICTh BUHAXOy JAHUM KPUTEPISM.

Kpwurepiii naTeHTOCIPOMOKHOCTI — ""HOBM3HA"

3aKOH BCTAHOBIIIOE, 1110 BUHAXI] € HOBUM, SIKIIIO BiH HE BIJOMHMIA 32 PIBHEM
TEXHIKH, KU BKJIIOUa€e Oy/b-sAKi1 BIIOMOCTI, 1[0 CTaJIM 3araJbHOAOCTYITHUMU B
CBITI JI0 AaTH MPIOPUTETY BUHAXOY.

[TaTenTOCTIPOMOXKHUN BUHAX1J SBJsiE 0000 1H(GOPMALIIIO TIPO PIlICHHS
3agaui. Taka iHpOpMaIlisi BBaXKaTUMEThCSI HOBOIO, SIKILIO 10 MOMEHTY CTBOPEHHS
BUHAXOJIy BIJIOMOCTI MPO HHOTO He Oyiu Bigomi (axiBISM 3 1HIIMX, paHIIIe
BIJIOMHUX JDKepenl iHdopmallii, CyKyIHICTh SKHX BH3HAYa€ BIJIOMUM DPIBEHb
TEXHIKH.



Bimomuii piBeHb TEXHIKM BKJIIOYAE SK OyAb-sIKI 3arajJbHOBIIOMI 1
3apyODKHI JIpyKOBaH1 myOJikaiiii, Tak 1 OyJIb-iKI BHKOPHCTaHI MaTepiaibHi
00'extu. [Ipu 1boMy 10 3araJbHOAOCTYITHUX B1JIOMOCTEN BIIHOCATHCS BIJJOMOCTI,
3 SIKUMH OyJIb-sIKa 0c00a MOK€ 03HAHOMHUTHUCS 3aKOHHUM YHHOM.

HoBu3zna BuHaxomy BH3HA4YaeTbcs HA  JaTy  Opiopurery. 3
BUIIICBUKJIAJICHOTO BUXOAWTH, MO OyAb-SKa 3arajbHOIOCTYIHA iH(OpMAIlis,
B1JIOMa JI0 JIaTU MIPIOPUTETY, Y pa3i il TOTOKHOCTI 3 BUHAXO0M, MOXKE 3TaHbOUTH
fioro HoBu3Hy. [IpoTte sikmo iHpOpMalls nNpo BUHaXi Oylia PO3KpHUTa CaMUM
aBTOPOM, CTajia 3arajJbHOJOCTYITHOIO 3a MIICTh MICAINB J0 TOJadl 3asiBKH B
NaTeHTHE BIJOMCTBO, TO BOHA HE 3amepevyye HOBU3HY BHHAXOIy, OCKUIbKH
3aKOHO/IAaBCTBO HA/Ia€ aBTOpaM MUIbIy Ha BKa3aHUI TEpMiH.

Takum uYMHOM, MpPHU OLIHIOBAaHHI HOBU3HM BHHAXOJQy HOMY MOXYTh
IPOTUCTABIATUCSA JIMILIE JyKepea 1HhopMallii, ICHYI041 10 JaTH MPIOPUTETY.

Ha npakrtuii, a5 BCTaHOBJICHHS BIJAMOBIIHOCTI BUHAXOAY KPUTEPIIO
"HOBH3HA'", MPOBOIATH aHAJII3 HOBU3HHU BIAMOBIIHO JIO aITOPUTMY, IO BKJIFOYAE
TaKl €TaIlH.

1. Bu3HavaroTh CyKYIHICTh O3HAK, SKI XapaKTEPHU3YIOTh JOCIIKyBaHUH
BUHAX1/1 1 € OCHOBOIO JJIS [TOJIJIBIIIOTO MOIIYKY 1 aHaTI3Y.

2. IlpoBoasTh aHaji3 piBHA TEXHIKH, B pe3yJbTaTi SKOTO 3 HBOTO
BUOUPAIOTHCA JKepena 1Hpopmailii, 0 MICTITh aHAJOTU. AHAJIOTH - 11€ 00'€KTH
OJTHOTO 3 BUHAXOJIOM NPHU3HAYEHHS, 10 XapaKTePU3YIOThCS CYKYITHICTIO O3HAK,
CXO0OI0 13 CYKYIHICTIO ICTOTHUX O3HAaK BUHAXOIY.

3. Buainaoore HaiOmmkuuii aHaior (MPOTOTUI) BUHAXOAY, SKUH Mae
HANOUTBITY KUTBKICTh CXOXKHUX 3 aHaJ130BaHUM BUHAXOJ0M O3HAK.

4. 3icTaBIAIOTH O3HAKU, BUALICH] Ha eTalii 1, 3 03HaKaMH MPOTOTHITY (eTar
3), BCTAaHOBJIIOKOYH 1X TOTOXKHICTh 200 BiJIMIHHOCTI.

Skmo B pe3ysbTari MOPIBHAUIBHOTO aHaNi3y BCTAHOBJIEHA TOTOXKHICTh
O3HAaK B MTOPIBHIOBAHUX 00'€KTaX, TOOTO CTBOPEHE PIILICHHS HE BIPI3HAETHCS Bl
BiJOMOTO, TO POOUTHCS BHCHOBOK TPO T€, IO PIIICHHS, IO 3asABISIETHCS, HE
BIJIMOBIIA€ KPUTEPIIO «HOBU3HA». [IaTeHT Ha Takuil BUHax1] He OyJie BUAAHUM.

Sxmo B pe3ynbTari TMOPIBHSHHS BCTAHOBJICHO, MO PIIICHHS, IO
3asBIIIETHCS, BIPI3HIETHCS BiJl B1JIOMOTr0, TOOTO B TOPIBHAHHI 3 BIJOMHUM BOHO
Ma€ BIMITHI O3HAKH, TO POOUTHCS BUCHOBOK IPO T€, 110 PIIIEHHS BIAMOBIAAE
KPUTEPII0 «HOBU3HAY.

Kpwurepiii naTeHTOCIPOMOKHOCTI — "'piBeHb BUHAXIAHUITBA"

He Bcsaxuil HOBHIT BHHaXiq MOke OyTH BHU3HAHUI MATEHTOCIPOMOKHUM,
HeoOXimHO, 100 BIH BIANOBIAaB KpHUTepio "piBeHb BHHAXITHHUIITBA'.
3aKOHOMABUO BIH BHU3HAYAETHCA HACTYMHUM 4YMHOM: "BuHaxin Mae piBeHb
BUHAXITHUIITBA, SIKIIO BIH s (paxiBId SIBHUM YMHOM HE BUXOJUTH 3 PIBHS
TEXHIKH'".



Lle#t kpuTepiii BimoOpaxae TBOPUUNA XapaKTep BUHAXOIY 1 CTBEP/IKYE, 110
BUHAX1/1 HE MOXe JIOT1YHO BUTIKATH 3 ICHYIOUOT'O PIBHS TEXHIKH, a TOBUHEH OyTH
CTBOPEHUH TBOPYHM ILISIXOM.

Jlns 3'sacyBaHHsS CyTi KpUTEpil0 "piBeHb BUHAXIJHHUIITBA" MOPIBHAEMO
3BHYHE 1H)KCHEpPHE MPOCKTYBAaHHS 3 DIMIEHHSM BUHAXiIHUITBA. [HXKEHEpHUM
BBKAETHCS TaKe pIlICHHS, IO SKOTO HEMHUHYYE MOXHA TPHUTH IIJITXOM
JIOT1YHMX MIPKYBaHb, aHAITI3Y, JOCJI1/11B, BAKOPUCTOBYIOUM HEOOX1/1H1 3HAHHS TI€T
00JacTi TEXHIKH, 0 SKOi BITHOCUTHCS piteHHs. [Ipyu oMy 1H)KeHepHE pillieHHS
€ KOMOIHAIII€10 BITOMHX CTPYKTYp abo Iii, K1 pH peasizallii 1al0Th OYiKyBaHUN
pe3ynbTat ado edeKT, JOTIYHO BUTIKAIOYH 3 BIIOMOTO piBHS TexHikU. [Ipobdiaema
CTBOpPEHHSI BHHAXOMy SIKpa3 1 MOJSIrae B TOMY, IIO0 MpuaymMaHa KOMOIHAIlis
BIIOMUX CTPYKTyp a0o il Morjia JaTd HOBWM, HECMOIBaHWUW, HEBITOMUI
paHime TexXHIYHWA pe3ynbrar abo edekr. Came OTpUMaHHS HEOUYEBUIHOTO,
JIOTIYHO HE BUTIKAIOUOIO 3 BIOMOTO PIBHS TEXHIKH Pe3yJbTaTy, CBIIYUTH MPO
TBOPYUI XapakTep BUHAXOTY.

Jliss BU3HAUEHHS OYEBUAHOCTI pe3yJbTaTy 3aKOHOJABIIEM BBEIEHA
abcTpakTHa, yMOBHa ¢irypa ¢axiBiis, i SKOK PO3yMI€TbCs 0c00a, 110 BOJIOIIE
3arabHOJOCTYIIHUMH JO MOMEHTY CTBOPEHHS 3HAHHSIMH 1 JOCBiOM B Tii
00J1acTi, 10 K01 BITHOCUTHCS HOBE pimeHHs. CaMe 11010 HhOTO BU3HAYAETHCS
OYEBUIHICTH PIIICHHS, 110 MAaTeHTY€eThCs. Ha cTamii po3risay 3asBKM Ha BUHAXIT
B MATEHTHOMY B1JIOMCTBI TaKOIO (PITypOIO € eKCIEepT MAaTEHTHOTO BIJOMCTBA.

3 BHINEBUKIAIEHOTO BHUXOAWUTh, IO OOCTAaBUHOIO, sIKa MIATBEPIKYE
HAsSBHICTh PIBHA BUHAXIAHUIITBA Yy BHHAXOMl, € HECMOMIBAaHWUU (HOBUN) JIJIS
daxiBig pe3ynbTar a00 e(eKT, SBHO HE BUTIKAIOYUH JI1 HHOTO 3 BIJOMOTO PiBHS
TexHikd. [lpu 1bOMy HOBHU3HA pe3ylbTATy € CIHIJCTBOM BIAMITHHX O3HAK,
BHECEHUX BUHAXITHUKOM B mpoToTun. OTxKe, KpuTepiil "piBeHb BUHAX1AHUIITBA"
PO3JIUIAE€ HOBI PIIIEHHS] HA JIBl TPYMNH: PIIICHHS, SK1 € Pe3yJbTaTOM TEXHIYHOI'O
HAaBUYKY, 1 pIIICHHS, $KI € pe3yJbTaTOM TeXHIYHOi TBopuocTi. [lepmmm
3aKOHOJABYO HE HANAETHCS MPABOBOTO 3aXHUCTY, 1 JIMIIE OCTaHHI MOXYTh OyTH
00'ekTaMy TaTCHTYBaHHSI.

AHaji3 BUHAXIJUIMBOTO PiBHS MPOBOJIUTHCS TICIS TOTO, SIK BCTAHOBJICHA
HOBU3HA BUHAXOJTy 1 BUSIBJICHI HOT0 BIAMITHI O3HAKH.

AJNTOPUTM aHaI3y BUHAX1JIMBOTO PiBHS BKJIIOYAE TAaKl €TAIIH.
1. BusBnsrots npoTtotui (3-i erarn aaropuTMy BUSBICHHS HOBU3HH).

2. BusBnsitoTh 03HaKM, SKUMU BIAPI3HAETHCS aHATI30BaHUN BWHAXIJ Bij
npotoTuny (4-i eran anropuTMy BUSBIEHHS HOBU3HH).

3. BusBnaoTh 3 piBHS TEXHIKM PIIICHHS, L0 MalTh O3HAKH, SKi
30Irar0ThCsl 3 BIIMITHUMH O3HAKAMU JAHOTO BUHAXOTY.

S0 B pe3ynapTaTi MOUIYKY HE BUSBIICHI PILICHHS, IO MAlOTh O3HAKH, SIK1
301raroThCsl 3 BIIMITHUMHU O3HaKaMH BUHAXOJy, 00 Takl pillIEeHHs BUSIBJIEHI, ajie
HE MiATBEpPKEHA IMOMYJISPHICTh BIUIMBY BIIMITHHUX O3HAaK Ha BKa3aHUN Yy



BUHAXOJ1 TEXHIYHUHN pe3yabTaT a0o eeKT, TO poOUThCS BUCHOBOK, LII0 BUHAX1]
BIJIMOBIIa€ KPpUTEPIIO "piBEHb BUHAX1THUIITBA".

OckinbKkM KpuUTepi "piBeHb BHUHAxXITHULTBA" HOCUTH CYO'€KTUBHHIA
XapakTep, TO 1HOJI BHKOPUCTOBYIOTH TaK 3BaHI CYOKpUTEpli, 3aBISKU SIKUM
HasBHICTh KpUTEPiI0 '"pIBEHb BHHAXITHUITBA" JOBOAUTHCSI METOJOM Bif
3BOPOTHOTO. BuUMOry piBHS BHHAXiJHHUIITBA HE 3aJ0BOJBHIIOTH, HAMPHUKIA]
BUHAXOJIH, AKIIIO:

- JIOTIOBHEHHSI BiIOMOTO 00'e€KTa OYyIb-SKOI0 BIIOMOIO YaCTUHOIO
OPUBOJUTH O TEXHIYHOTO PE3yJbTaTy, BIAHOCHO SKOTO BCTaHOBIJIEHO BILJIUB
caMe TaKuX JOMOBHEHb;

- 3aMiHa Oy/b-SKOi YaCTHMHHM BIJJOMOTO O00'€KTa I1HIIOIO, BIJOMOIO
YaCTUHOIO IPUBOJIUTH JI0 MOSIBH OYiKYBAHOTO BIJI Ii€1 3aMiHU PE3yJIbTATY;

- BUJTyYCHHSI OYy/b-SKOi YaCTHHH 3aC00Yy MPUBOJUTH 10 JOCSTHEHHS
3BUYHOTO [UJII TaKOro BWJIYYECHHS pe3yJabTaTy (CIPOIIEHHS, 3MCHIICHHS
rabapuTiB, MacH 1 T. 11.);

- 30UIBIIEHHST KUIBKOCTI OJHOTHUIIHHMX €JIEMEHTIB, I MIICHIIOE
TEXHIYHUM pe3yJIbTaT 3a paXyHOK HasIBHOCTI B 3aC001 caMe TaKUX €JIEeMEHTIB, Jii
(301BIIIEHHST KUIBKOCTI (DUIBTPIB OYMINCHHS MOKPAIIYIOTh CTYMHiHb OYHWIIEHHS
BOJIN);

- BUKOHAHHS BI1JOMOro 3aco0y a0o WOro 4YacTHHHU 3 BIJIOMOTO
MaTepiany MPUBOAUTH A0 JOCATHEHHS TEXHIYHOTO PE3yJbTaTy, 0OyMOBIEHOTO
BIJIOMUMH BJIACTUBOCTSIMU I[HOTO MaTepialy (3amMiHa METaJeBOTO KOPITYCY
KOHCTPYKIIi Ha TJIacCTMacy 3 METOI0 3MEHUICHHS 11 MacH).

I HaBmaku, SKIIO BHHAXOJIOM, IO 3aSBISE€THCS, IOJOJAHUM TEXHIUYHUN
KOHCEpPBATU3M, TOTepeIKeHHs (PaxiBIIiB MPO HEMOMKIMBOCTI JOCSITHEHHS LIbOTO
pe3ynbraty abo Ojep)KaHWW pPE3yNbTaT, M0 3aJ0BOJBHSIE JABHO I1CHYIOUY
CyCHIJIbHY TOTpeOy, CIpoOM 3aJI0BOJICHHSI SKOi JIOBTMM Yac HE BJaBAJIUCS
(baxiBIsIM, TO TaKe PILIEHHS BIJIIOBIIa€ KPUTEPiIO PiBEHb "BUHAXITHUIITBA" .

KpuTepiii naTeHTOCIPOMOKHOCTI ''MPOMMCII0BA 3aCTOCOBHICTD "

Bumora HpOMI/ICJIOBOI 3aCTOCOBHOCTI €  OOOB'S3KOBOIO YMOBOIO
H&TCHTOCHpOMO}KHOCTi BHHAXOy.

Bunaxig € mOpoMHCIOBO 3aCTOCOBHHMM, SIKIIO BiH MOXe OyTH
BUKOPHUCTAHUN B MPOMUCIIOBOCTI, CITbCHKOMY T'OCTIO/IapCTB1, OXOPOHI1 3I0POB'S 1
IHIIMX TaTy3s1X JiSIbHOCTI.

[To cyTi BUMOra npoMHcI0oBOi 3aCTOCOBHOCTI O3HAYAE, 10 3a7a4a MOBUHHA
OyTH BHpIlIEHa TEXHIYHUMU 3aC00aMU, JOCTATHIMU VIS 3/11MCHEHHSI BUHAXOY,
fioro poOOTO3MAaTHOCTI 1 OTPUMAHHS TMpPH peali3amii HOBOTO TEXHIYHOTO
pe3ynbTary. SKIo BUHAXIT OMMMCAHUN TakK, 10 HOTO HEMOXKJIUBO 3I1ACHUTH, TO
BIH HE BIAMOBIJA€ KPUTEPIO "MPOMUCIOBA 3aCTOCOBHICTH" 1 TAKOMY PIlLICHHIO
BIIMOBJIATDH Y BU/1aul MATEHTY. SIKIO ONKMC BUHAXOAY J103BOJISIE BAKOHATH O0'€KT,
ajie BiH He poOOTO3/IaTHHUM B3araji (BIYHUM IBUTYH), TO TAKOMY PIIIEHHIO TaKOX



BIJIMOBJISITH y BH/Ia4i MTATEHTY.

Cnin 3a3HauUTH, 10 TNEepeBipka MATEHTOCIPOMOKHOCTI BHUHAXOIY
MOYMHAETHCS CaMe€ 31 BCTAHOBJICHHS BIJIOBIIHOCTI BHHAXOJy KPHUTEPIIO
"MpOMHCIIOBA 3aCTOCOBHICTD".

4.4. IloHATTH COyK00BOT0 NMATEHTA.

BunaxigHuK 1 aBTOp MPOMKCIOBOTO 3pa3Ka, K1 IPalioTh Y poOOTOAaBIA
3a TPYJOBUM JOTOBOPOM, MOJIat0Th pOOOTOJABIIO0 MHUCHMOBE MOBIIOMIICHHS PO
CTBOPEHUN HHUMH CIY>KOOBHMI BHMHAaxiJ, KOPHUCHY MOJElb YU MPOMHUCIOBUI
3pa3oK, MI0 JOCTATHRO SICHO | OBHO PO3KpHBAaE CyTHICTh BUHAXOAY, KOPHCHOT
MOJIEJI1 UM IPOMUCIIOBOTO 3pa3Ka.

PoGoronaBerb moBUHEH MPOTITOM 4 MICSIB BiJl JaTU OJEPKaHHS Bij
BUHAXi/IHUKa YW aBTOpa TMPOMHCIOBOTO 3pa3Ka IOBIJOMJIEHHS TOAATH O
VYcTaHOBM 3aBKY Ha OJIEp>KaHHS MATEHTY YU TepeaTy MpaBo iHIIIH 0cobi abo
NPUUHATH PIIICHHS PO 30€peKeHHS CIyKOOBOTO BUHAXOJy, KOPUCHOT MOJEITI
K KOH]iaeHI1iHHOT 1HhOopMaIlii.

SIkmo poGoTonaBellb HE BUKOHAE 3a3HAYEHUX BHUMOT B YCTaHOBJICHUMN
CTPOK, TO TNpPaBO Ha OJEp)KaHHS NATEHTY Ha CIy>KOOBUH BHUHAXiJ, KOPUCHY
MOJIENIb YM TPOMHCIOBHI 3pa3oK IEpPeXOoIuTh 10 BHUHAXITHUKA YU aBTOPA
IPOMUCIIOBOTO 3pa3ka abo 70 iX MpaBOHACTYIHUKIB.

Ctpox 30epexeHHs poOOOTONABIEM YH WOTO MPABOHACTYITHUKOM
Ci1y>k00BOT0 BUHAXO/y 1 KOPUCHOI MOIENi SIK KOH(1AeHIIHOT iHpopMarltii y pasi
iX HEBUKOPUCTAaHHS HE MOBMHEH mepeBullryBath 4 pokiB. [Hakmie mpaBo Ha
OJIep’KaHHS MATEHTY Ha CIy>KOOBHI BUHAX1/, KOPHUCHY MOJIEIb YU MPOMHUCIOBUI
3pa30K MEpPeXOJuTh A0 BHUHAXIJHMKA, aBTOpPa MPOMUCIOBOTO 3pa3ka 4Yd ix
IPaBOHACTYIHHUKIB.

4.5. Oco0suBocTi (POpMYBaHHSI TAa BHKOPUCTAHHS CEKPETHHX
BHUHAXO/IB.

[ToHATTS «CeKpeTHUM BUHAX1» (KOPUCHA MOJIEIIb) 3aKPIIJICHO Y
NAaTEHTHOMY 3aKOHOJIaBCTB1 Y KpaiHU B IHTEpecax OXOPOHHU JAEP>KaBHOI TAEMHHUIII.
AJKe BUHAX1] 9 KOPUCHA MOJIETTh MOYKE€ MICTHTH BiZJOMOCTI, IO CTAHOBJISThH
Jep’KaBHY TAEMHUITIO. BiAMOBITHO, /17151 TAKKUX 00'€KTIB MAaTEHTHE 3aKOHOIAaBCTBO
3aKPITUTIOE HU3KY CIHEIIaTbHAX TOJI0KEHB MO0 X TMPABOBOTO PEKUMY.

BianosigHo 1o ct. 1 3akony Ykpainu «IIpo oxopoHy npaB Ha BUHAXOAH 1
KOPHUCHI MOJIEJ» CEKPETHUI BUHAX1 (CEKpETHA KOPUCHA MOJIEITh) — 1€ BUHAXIT
(KopuCHa MOJIElb), 110 MICTUTh 1H(OPMAIIi0, BITHECEHY JI0 JEPKABHOI
TAaEMHHUIII.

BignosigHo 10 ct. 1 3akony Ykpainu «IIpo nepxaBHy Ta€MHHU-

I10» JIepKaBHA TAEMHUIIS — BUJI TAEMHOI 1H(GOpMaIlii, 1110 OXOILIIOE BIIOMOCTI Y
chepi 000poHH, EKOHOMIKH, HAYKH 1 TEXHIKH, 30BHIIIHIX BITHOCUH, ACP>KaBHOT



Oe3MeKu Ta OXOPOHU MPABOMOPSIKY, PO3TOIOMICHHS KX MOKE 3aBJIaTH IIKOIU
HalllOHAJIbHIM Oe3meni YKpaiHu Ta siki BU3HaH1 y MOPAJIKY, BCTAHOBJIEHOMY ITUM
3aKOHOM, JIepP’KaBHOIO TAEMHHUIICIO 1 MiIJISITAI0Th OXOPOHi AEPKABOIO.
Binnecenns BuHaxoy (KOPUCHOI MOJIENT) IO KaTeropii CEKPETHOTO
03HAYaTHUME, 10 10 HHOTO 3aCTOCOBYBATUMYTHCS CIEIiaTbHI MOJOKCHHS
NMaTEeHTHOTO 3aKOHO/IaBCTBA, SIK1 Mepea0ayaroTh 0COOIMBOCTI MO0 MOPSIKY
OJIep>KaHHS MaTeHTY (HAINPUKIIAJl, Ha BIAMIHY BIJl 3araJIbHOTO TOPSJIKY,
nepea0avyeHoOro IS MaTeHTYBAaHHS BUHAXOA1B (KOPUCHUX MOJIENeH ), BIIOMOCTI
PO MOIaHy 3asIBKY 1 OJIEpKAaHUM ATEHT HA CEKPETHUI BUHAXI1
(KOpUCHY MOJIETb) HE MIUIATAIOTh OMYOJIIKYBaHHIO), @ TAKOXK 3/1HCHEHHS MpaB,
110 BUIUIMBAIOTH 3 MMATEHTY (BUKOPHUCTAHHS CEKPETHOTO BUHAXOTY (KOPUCHOT
MOJI€JI1), BTACHUKOM MIATEHTY MA€ 3IMCHIOBATUCS 3 IOJEP>KaHHSIM BUMOT 3aKOHY
VYkpaiau «[Ipo nepskaBHy TAEMHUITIO» Ta 32 MOTOKEHHSM 13 IepKaBHUM
EKCIIEPTOM).

4.6. TepuropiajibHa MesKa Ta TEPMIH il IATEHTHOIO NMPaBa.

[TaTeHT K OXOPOHHHI TOKYMEHT XapaKTEPHU3YEThCS ICBHUMH MEKaMU
YUHHOCTI:

1) TepuTopianabHI MEX1 YMHHOCTI MATEHTY BU3HAYAIOTHCS TEPUTOPIEIO
Jep:kaBu, B siKii vioro BuaaHo. [TateHT, BugaHuii B Ykpaini, 3a06e3reuye 0XOpoHy
BUHAXO/y UM 1HIIOTO 00'€KTa B MexKax TepuTopii Ykpainu. Tomy 1j1s ojieprKaHHs
MIPaBOBOi OXOPOHU 00'€EKTA B 1HIIUX JIepKaBaxX MOTPIOHO 31HCHIOBATH HOTO
NaTEHTYBaHHS B KX JAepxkaBax. CbOroHi ICHYIOTh MI?)KHAPO/IHI JJOTOBOPH, 11O
nependayvaroTh BUJa4y pEeriOHaJbHUX MATEHTIB, SIK1 320€3MeUyI0Th TPABOBY
OXOPOHY BUHAXO/y B JICKIJTbKOX KpaiHaxX (HAMpUKIIaJ] €Bpa3iiChKHI MaTEHT,
nependaueHui €BpasiiicbKO0 MaTEeHTHOIO KOHBEHII€H0). [IpoTe Ykpaina Ha
JaHUM yac He Oepe ydacTi B TAKMX KOHBEHIIINX;

2) 4acoBi MeX1 YUHHOCTI — MATEHT 1€ MPOTITOM YITKO BCTAHOBJIEHUX Y
3aKOH1 CTPOKiB. [li CTpOKM € HEOTHAKOBUMU TSI OKPEMHUX BUIIB 00'€KTIB:

—  maTeHTy Ha BuHaxia — 20 pokKiB;
—  TaTeHTy Ha KOpUCHY Mojeib —10 pokiB;
—  TAaTeHTy Ha MPOMMCIIOBHI 3pa3oK — 15 pokiB.

[TepeOir nux CTPOKIB MOYMHAETHCS BiA JATH MOJAHHS 3asBKU 200, SKIIO
3asBIICHO MPIOPUTET, B AaTH MPIOPUTETY. 3a 3aralIbHUM MPABUIIOM CTPOK
YHHHOCTI MATeHTY MPOJIOBKECHHIO HE Miuarae. BUHSITKOM i3 IbOTO TIPaBHIIa €
MaTeHT Ha BUHAaXI1J, 00'€KTOM SIKOTO € JIIKapChKui 3aci0, 3acid 3aXUCTy TBapHH,
3aci0 3aXUCTY POCIIMH TOIIO, BAKOPUCTAHHSI IKOTO MOTPeOy€ T03BOITY
BIJIMOBITHOTO KOMIETEHTHOTO oprany. CTpoK Ail TaKOro maTeHTy Moke OyTH



MIPOJOBKEHO 32 KJIOMOTAHHSAM BJIACHHUKA I[bOTO MAaTEHTY Ha CTPOK, 110 TOPIBHIOE
nepioy MiX JIaTOIO MOJIAHHS 3asiBKU Ta AAaTOI0 O KaHHS TaKOTO J03BOIY, aje
He OUTBIIIe HIXK Ha 5 POKiB;

3) npeaMeTHI MeX1 YMHHOCTI MaTeHTY B 3aKOHOJAaBCTBI MO3HAYAIOTHCS
TIOHATTSIM «OOCST MPaBOBOi OXOpOHM». OOCST MPaBOBOi OXOPOHM BKA3ye Ha Te,
10 OXOPOHSIE MaTeHT. BuzHadeHHs1 00cATy MPaBOBOi OXOPOHHU Ma€ HA3BUYANHO
BKJIMBE MTPAKTUYHE 3HAYEHHS, OCKIJIBKU Bi/I HBOTO 3QJICKUTh BUPIIIIEHHS
MUTaHHS, Y1 MaJIO MICIIe B IEBHOMY KOHKPETHOMY BHITQJIKy MTOPYIIICHHS ITpaBa
IHTEJICKTyaJIbHOI BIACHOCTI, III0 3aCBITUYETHCS JTAHUM ITATCHTOM.

4.7. O0csAr NpaBOBOI OXOPOHHU MATEHTY.

J1st BUHAXO/IIB 1 KOPUCHUX MOJIETIEH 00CAT IPaBOBOI OXOPOHH BU3-
HAYa€eThCsl (POPMYIIOI0 BUHAXOY UM KopucHOI Mozeni. Dopmyrna — 11e oauH 3
CJIEMEHTIB 3asIBKH, sIKa TIOJIAETHCS JIJIS OJICpyKaHHS MAaTeHTy. TIyMadeHHsI
dbopMyIH 3MIHCHIOETHCS B MEKaxX OMKCY BUHAXOY UM KOPUCHOT MOJIEINI Ta
BIJIMTOBITHUX KPECIICHb.

JUJ1st IPOMHCTIOBHX 3pa3KiB 0OCST PaBOBOi OXOPOHU BU3HAYAETHCS
CYKYIHICTIO CYTTE€BUX O3HAK MPOMHUCIOBOTO 3pa3Ka, MPeJCTaBICHUX Ha
300paxxeHH] (300paxeHHIX) BUPOOyY, BHECEHOMY 110 PeecTpy, 1 3aCB1IUy€ThCS
NaTEeHTOM 3 HaBEACHOIO0 Y HbOMY KOIII€I0 BHECEHOTO 10 PeecTpy 300pakeHHs
BupoOy. KomruiekT 300pakeHb BUpoOy (BiacHe BUpOOy UM y BUTIISIII HOTO
MakeTa ado MaJIlOHKA) € OJTHUM 3 €JIEMEHTIB 3asiBKH JUJIsI O/Iep>KaHHS MMaTEeHTY Ha
IPOMHCIIOBUH 3pa30K. TilyMaueHHs CyTT€BUX O3HAK MPOBOJUTHCS B MEXKaX
OITMCY TIPOMUCIIOBOTO 3pa3Ka.

4.8. CyTHiCTh NAaTEHTO3HABCTBA SIK KATEropis 3HaAaHb NATEHTHOIO
NpaBa iHTeJeKTYaJbHOI BJIACHOCTI Ta ONITHMI3alil yMOB i0ro peasnizamii 1jis
MiIBUIIIEHHS TeXHiKO-eKOHOMIYHOI e(DeKTUBHOCTI MPOAYKIil TA MOCIYT.

[TaTeHTO3HABCTBO - CYKYMHICTh 3HaHb MPO MATEHTHE MpaBo, 00'€KTH, IO
BBAXKAIOTHCS 1HTENEKTYaJIbHOIO BJIACHICTIO, PI3HOBHIM BUHAXOJiB, MATECHTHY
EKCTePTU3y, OpraHi3allif0 BUHAX1JHUIITBA 1 BIPOBAKCHHS HOBOI TEXHIKH, PO
NMaTeHTHY 1HGOpMaIlito, MaTEHTHI MaTepiaJik B Tally31 HOBOT TEXHIKH.

TemaSl. IlaTeHTHA JOKYMeHTAaNLisl TA i BAKOPUCTAHHS B Y KpPAaiHi.
5.1. JlepxaBH1 peecTpu:

- 3asBOK HAa BUHAXOH, SIKI IPUHHSATI IO PO3TIISAY;

- TIaTEeHTIB HAa BUHAXOJU YKpaiHU;

- 3agBOK Ha KOPUCHI MO, SIKI MPUUHSATI 0 PO3TIISLY;



- TIATEHTIB Ha KOPUCHI MOJeNnl YKpaiHu;
- 3asiBOK Ha MPOMMCIIOBI 3pa3KH, sIKi IPUHHATI IO PO3TIISAY;
- TATEHTIB Ha MPOMHMCIIOBI 3pa3KHU.
5.2. Ily6umikaiiist BIIOMOCTEH Mpo BUAady MATEHTIB YKpaiHW Ha BUHAXO/IH,
Ha KOPHMCHI MOJIeJIl Ta IPOMUCIIOBI 3pa3ku B odiiiitHomMy OrosieTHi JlepkaBHOT
CITY>KOU 1HTENEeKTyanbHO1 BacHOCTI "[IpomMucioBa BIacHICTh".
5.3. IlarenTHa 6a3a manux (I1bJ]) Ykpainu, HamioHaNbHI Ta perioHaabHI
(G OoHIM TATEeHTHOI JOKYMEHTAIlii Ta MI>)KHApOAH1 OCOOJMBOCTI X BUKOPUCTAHHS B
[aTepHer.
5.4. KnacudikaiiitHi iHAEKCH TAaTEeHTIB 3a MIXHApPOJHOK IMaTEeHTHOIO
knacudikauiero (kog MIIK). Hymepariitai
5.5. Innexcu Gi0miorpadiuynux nanux nateHTiB (kox [HI).

5.1. [dep:xaBHi peecTpu:
- 3aBOK HA BUHAXO/H, IKi IPUUHSATI 10 PO3IJIsay;
- TMAaTEeHTiB HA BUHAXO0AU YKpAaiHM;
- 3aIBOK HA KOPHMCHI MoJeJIi, IKi NPUHHSATI 10 po3riasay;
- NaTeHTIB Ha KOPHUCHI MoJei YKpaiHu;
- 3asiIBOK HA MPOMMUCJIOBI 3pa3KH, AKi NPUAHSITI 10 pO3IJIsiaAy;
- NAaTEHTIB Ha MPOMMCJIOBI 3pa3KM.

Jep:xaBHuH peecTp NATEHTIB YKPaiHM HA BUHAXOAM - 1€ CYKYITHICTh
oQIMIMHUX BIJOMOCTEH OO JIep)KABHOI peecTpallii maTeHTIiB YKpaiHu Ha
BUHAXO/IY 1 IEKIapalliiHuX TAaTEeHTIB YKpaiHW Ha BUHAXOAM, K1 IOCTIMHO
30epiraroThcsl Ha €JIEeKTPOHHOMY Ta/abo manepoBomy Hocisix. Peectp dpopmye
JHepxaBHa ciyx0a IHTEJIEKTyalbHOI BJIACHOCTI YKpaiHM, MJISJIBHICTh SKOT
CIIPSIMOBYETBCST 1 KoopauHyeTbesi  KaGinerom MiHicTpiB Ykpainu uepes
MiHicTpa OCBITH 1 HaAyKH, MOJIOJI Ta CIIOPTY Y KpaiHHu.

Bimomocti, mo 3aHeceHi A0 peecTpy, 3MIHM 10 HHUX, BITOMOCTI PO
BUJady nayOjikata MaTeHTy (AeKJIapaliiiHoro maTeHTy), 3MIHM BHACIHIiJIOK
BUTIPABJICHHS TTIOMIJIOK Ta 1HIII B1JIOMOCTI, III0 3aHECEH1 10 peecTpy, JlepkaBHa
cinyx0a myOmikye B odimiitHomy Oroneteni "[IpomucnoBa BiacHicTs" (nmami -
Oronierenp). [lani mpo myOmikamiio 3a3HaYE€HUX BIIOMOCTEH 3aHOCITBHCS [0

peectpy.

JepkaBHMH peecTPp MNATEHTIB YKPaiHM HA KOPHUCHI Moaesi - 1€
CYKYITHICTh O(MIIIHHUX BIOMOCTEH II0A0 ACPKABHOI peecTpallii MaTeHTIB
VYkpainu Ha KOPUCHI MOJIEJIl Ta JIEKJIapalliiHuX MaTeHTIB YKpaiHW Ha KOPHCHI
MOJIeNi, SKl TOCTIMHO 30epIrarThCs Ha €JIEKTPOHHOMY Ta/abo marepoBOMY
Hociax. Peectp  dopmye JlepkaBHa ciyk0a 1HTENEKTYaJIbHOI BJIACHOCTI
VYkpainu, AISIBHICTH — SKOT CHPSIMOBYETHCA 1 KoOpAMHYEThCs KabiHeTom
MinicTpiB Ykpainu yepe3 MiHicTpa OCBITH 1 HAYKH, MOJIOJII Ta CIIOPTY Y KpaiHH.

BimomocTi, mo 3aHeceHi A0 peecTpy, 3MIHM 10 HHUX, BITOMOCTI PO
BUJauy nayOjikata MaTeHTy (AeKJIapamiifHoro maTeHTy), 3MIHM BHACIHIiJIOK



BUTIPABJICHHS TTIOMIJIOK Ta 1HIII B1JIOMOCTI, III0 3aHECEH1 10 peecTpy, JlepkaBHa
ciayk0a myousikye B odimiiHomy Oroneteni "l[IpomucinoBa BiacHicTs" . [laHi
po myOJIiKaIiio 3a3HaYeHUX BIJJOMOCTEH 3aHOCITBCA JO PEECTPY.

JepkaBHMH peecTpP MAaTEHTIB YKPAiHH HA NMPOMUCIOBI 3pa3KM - 1€
CYKYHHICTh O(DIMIAHUX BIIOMOCTEH 1I0JI0 JEp>KaBHOI peecTpallii MaTeHTIB
VYKpaiHM Ha MPOMUCIOBI 3pa3Ku, K1 NoCTIMHO ~ 30epiratoTbcs  Ha
CJIEKTPOHHOMY Ta/abo mamepoBoMy Hocisx. Peectp dopmye lepxaBHa ciyxoda
IHTEJIEKTYalbHOI BJIACHOCTI YKpaiHM, MAiSUIbHICTD  SIKOT CIIPAMOBYETHCS 1
koopauHyeThes: Kabinetom MinicTpiB Ykpainu uepe3 MiHicTpa OCBITH 1 HayKH,
MOJIOZII Ta CTIOPTY Y KpaiHw.

BimomocTi, 1o 3aHeceHi A0 peecTpy, 3MIHM A0 HHUX, BIIOMOCTI TpO
BUJauy ayOJjikara TMaTeHTy, 3MIHM BHACIIJOK BUIPABICHHS MOMMJIOK Ta
1HITIT  B1IOMOCTI, IO 3aHECeH1 10 peecTpy, JepkaBHa ciyxba myOIiKye B
odimiitHomy Oronereni "lIpomucioBa BrnacHicTs". JlaHi mnpo myOiKaIlio
3a3HAYCHUX BIJIOMOCTEH 3aHOCATHCSA O PEECTPY.

5.2. IlyOgaikamiss BigoMocTedd Npo BHUAAYY NATEHTIB YKpaiHM Ha
BHHAXO0JAHU, HA KOPHUCHIi MojJeji Ta NPOMHCJIOBI 3pa3ku B oQiniiHOMYy
OrJieTHi Jlep:kaBHOI cayx0u iHTeJeKTyaJbHOI BiacHocTi '"IlpommuciioBa
BJIACHICTB"

[TyOmikamis BIZOMOCTEH Mpo 3afABKy 1 MAaTeHT 3/1HCHIOETHCS
Hepxcnyx6oto IB nBa pasu. Ilepma myOmikamiss 3MIHCHIOETBCS — TICHS
3aKiH4YeHHs 18 MICAIIB BiJl 1aTH TO/adi 3aBKA a00 BCTAHOBJICHHS MPIOPHUTETY.
[Tpu oMy HOAATKOBI BIAOMOCTI MPO 3asBKY MOBUHHI HAIIATH HE Mi3HIiImE 6
MICSIIB 10 aTh MyOJikamii. 3asBHUK Ma€ MPaBO KJIOMOTATH MPO OUIBIT paHHII
TepMiH myOumikarii. KpiM Toro, 3asBHUK Ma€ IpaBO BHMAaraTu HE BKa3yBaTH
B1JIOMOCTI PO HHOTO B ITyOJTiKaIli.

3 patu mepumioi myOmikamii Oyab-sika 3allikaBieHa ocoba Mae MpaBo
3Bepratucs y [epxkciayxOy IB 3 mpoxaHHsSM 0O3HaAaHOMHUTHCS 3 MatepiajiamMu
3asBKU. Y BUMNAAKY OMYyOJIKyBaHHS MOMHJIKOBUX B1ZIOMOCTEH a00 AOMYyIICHHS
SAKUX-HEOY/Ib TOMHUIIOK Y TEKCT1 3asiBHUK MA€ MPABO 3BEPHYTHUCS 3 KIIONOTAHHIM
PO iX BUIIPABJICHHS.

[Ticas mepioi myOsikalii BCTaHOBIIOETbCS TUMYACOBA MIPABOBA OXOPOHA
o0csroM (popMynu BUHAXOMy. Y BUIMAAKY HOPYIIEHHS JAaHOI MPaBOBOT OXOPOHU
3assBHUK Ma€ MPAaBO BUMAaraTH KOMIICHCAIll TOHECEHUX M 30UTKIB y 3B 3Ky 3
BUKOPHCTAHHSAM B1JIOMOCTEH MPO 00’ €KT TUMYACOBO1 IPABOBOT OXOPOHH.

TumyacoBa mpaBoBa 0XOpPOHA MPUIMHSIE CBOIO 110 BiJ JaTH MyOJTiKaIli B
odiriiiHOMY OFOJIETeHI BIIOMCTBA BIJOMOCTEH MIPO BHUIavy MMATCHTY.

[TaTeHT Ha KOPUCHY MOJENIb HE MiJJIsIra€ TUMYACOBIAIIPABOBIH OXOPOHI 1
neprii myomkaiii.

Hpyra myOmikamis Ha BHHaxXii BIAOyBaeTbCs  TICHAA  PIMICHHS



KkBasi(ikaIiitHoi excrnepTu3n 1 peecTpauli mateHty. BimomocTi mpo Bugady
MaTeHTY B IPYTii MyOJiKaIii OMUCYOThCS KOPOTKO. T1BKH MiCIs 3-X MICSIIIB Bif
naty myOikalii BiJOMCTBO MyOstikye onuc BuHaxoay. Lls myOmikariist Mae psif
PaBOBUX HACIIJIKIB: CKAaCOBYEThCS THMMYAcoOBa IPAaBOBA OXOpOHA; HalyBae
YUHHOCTI MPaBOBa OXOpPOHA 3asBJIEHOTO 00’€KTa;0y/b-sKa 3allikaBlieHa oco0a
Mae mpaBo 3BepHyTHCH Y Jlepxkcnyx0Oy IB 3 mpoxaHHsM oO3HalOMHUTHCS 3
MaTepiaiamu 3asBKH.

5.3. Ilarentna ©0a3a paumx (IIB/I) VYkpaiau, HamioHaJbHI Ta
perioHaJIbHi (GOHAM NATEHTHOI JOKYMEHTANII Ta Mi2KHAPOAHI 0CO0JMBOCTI iX
BUKOpHUCTaHHA B [HTepHeTI.

baza manux 3 mudpoBor0 MATEHTHOIO Oi10JIOTEKOI0 MICTHTHCS Ha CalTi
YKpnaTeHry.

doHa MNaTEHTHOI JOKyMEHTarlii rpomajachkoro kopuctyBaHHsa (DPI'K)
NpU3HAYEHUN IS 3a0€3MeUeHHs JOCTYMY LIMPOKOTO KOja I'POMAJCHKOCTI JI0
nateHTHoi iHdopmMarlii, HeoOXiJHOi [Jii BHUBUECHHS Ta aHalli3y B Mpoleci
CTBOPEHHS, INPaBOBOI OXOPOHHU Ta BUKOPUCTAHHS OO0 €KTIB MPOMHUCIOBOL
BinacHocTi. ®I'K dyHkiionye 3 xoBTHA 1999 poky Ta po3ramioBaHuii 3a
aapecoro: oynbBap Jleci Ykpainku, 26, M. Kuig, 01133.

@®oHJ MICTUTh MATEHTHY MAOKyMEHTamilo 65 KkpaiH cBiTy Ta 4-x
MDKXHApPOJHHUX 1 pEeriOHaJIbHUX OpraHi3allii, sika MpeAcTaBieHa Ha arnepoBoOMy Ta
eJIEKTPOHHOMY HOCISIX. 3HaUHy 4acTHHY (OHIY CKJIagaroTh o(iliiiHi OroneTeHi
NaTEeHTHUX BIJIOMCTB MEPEBAYKHO HA MarnepoBoMy HocleBl. OnucH 10 MaTEHTIB Ha
BUHAXOJ1 POMHUCIIOBO PO3BHHEHUX KpaiH npeactanieni Ha CD-ROM ta DVD 3
perpocrniektrBo0 10-20 pokiB 1 Oumbrie. OI'K Takox MICTHTH METOIWYHI,
JIOBIJIKOBO-1H(GOpMaIliifH1 Ta MepioANYHI BUJAHHS.

Indopmariis mpo HoBi HaaxoxeHHS 10 PI'K mogaeThes MOKBapTAIBHO.

5.4. Kinacudikauiiini ingekcu narteHTiB 3a Mi’)kHApOAHOI MATEHTHOIO
kiaacupikauniero (kogq MIIK). Hymepauiiini ingexcu 0i0iorpagiyHux 1anux
nareHTiB (kox THI).

Mixnaponna marentHa kinacugikarmis (ckop. MIIK, anrn. International
Patent Classification) — iepapxiuyHa cucteMa maTeHTHOI Kiaacudikariii, mo Oyma
cTBOpeHa BiAMmoBiAHO 10 CTpacOyp3bKOi yroau mpo MIKHAPOAHY NATEHTHY
knacudikaniro 1971 poky 1 3 TOro yacy peryiasipHO OHOBIIOeThCs KomiTeTom
ExcreprtiB, mo CKIAga€eThCs 13 MPEACTABHUKIB KpaiH-y4acHUIIb ITIET yroau, a
TaKOK CIOCTEpIrayiB BiJl IHIIUX OpraHi3allii.

OnyOnikoBaHMM TaTEHTaM YCiX KpaiH-y4acHHIlb, a TaKOX NaTCHTHUM
JOKYMEHTaM  OUIBIIOCTI  1HIIMX KpaiH, HAJA€TbCd MNPUHANMHI  OAWH
KJacudikaiifHui HOMEp, 110 BKa3y€ Ha MPEIMET, SKOTO CTOCYEThCSI BHHAXIJ.
[laTeHTHOMY JTOKYMEHTY MOXYThb HaJaBaTHCS 1 JOJATKOBI Kiacu(ikaiiiHi Ta



1HAEKCAI[liiHI HOMEPU 3 METOI0 YTOYHUTH HOTO 3MICT Ta CIPOCTUTH HACTYIMHUI
HOLIYK.

MIIK € 3acoboMm i1 OJHAKOBOTO B MIKHApOJAHOMY MaciTadi
KIacuQikyBaHHS TATEHTHUX MOKyMeHTiB. OcHoBHMM mpu3HaueHHsM MIIK e
TIOJICTTIICHHS TIOIIYKY aHAJIOTIYHUX TEXHIYHHUX pileHb. Y 3B's3Ky 3 mum MIIK
po3pobiieHa 1 TMOBHHHA BHKOPHUCTOBYBATHCS TaKMM YHHOM, IIO0 OJHAKOBI
TEXHIYHI PIICHHS KJIacU(IKyBaIUCA OJTHAKOBO, 1, OTKE, MOTJIM OyTH 3HANJICH] B
OJTHOMY 1 TOMY K MICIIi CUCTEMU KJ1acuikartii.

[Touryx maTeHTHOI 1H(pOpMALi — 11e mpoiiec 1000py BIAMOBIIHOMY 3aIUTYy
JIOKYMEHTIB a00 BiIOMOCTEW 3a OAHI€I0 a00 JEKUIbKOMa O3HAaKaMH 3 MAacCHBY
NaTeHTHUX JOKYMEHTIB.

[cHyIOTH TpU OCHOBHUX BU/IY MATEHTHUX MOIIYKiB: TEMAaTHUYHUHN, IMEHHUH,
HyMmepauiiauii. Ha 1ogaTok 10 HUX — MOLIYK MaTEHTHUX JTOKYMEHTIB-aHAJIOT1B.
OcHoBHMMH 3ac00aMH MOIIYKY € MDKHApO/IHA MTaTeHTHA Kiacudikarrisi.

Mixnapoana nmatentHa knacudikamis (MIIK) e 3acobom aiist 0JIHaKOBO1 B
MixkHapogHoMy MaciuTadl kiacudikailii TaTeHTHUX JOKYMEHTIB 1 €JIEKTHBHUM
1HCTPYMEHTOM JIJIsl TATEHTHUX BIJIOMCTB Ta 1HIIUX CIOKUBAYIB, sIK1 31HCHIOIOTh
MOIIYK TIATCHTHUX JOKYMEHTIB 3 METOH) BCTAHOBJICHHS HOBHU3HH Ta OIIHKH
BHECKY BHHAaXiJIHUKa B 3asBJICHE TEXHIYHE PIIICHHS (BKJIIOYAIOUU OI[IHKY
TEXHIYHOI MTPOTPECUBHOCTI Ta KOPUCHOT'O PE3yJbTaTy a00 KOPUCHOCTI).

BaxmusuMm npusnauenusam MIIK e:

* CIIY’)KUTU 1THCTPYMEHTOM [JIs1 YHOPSAKOBAHOTO 30€pEKEHHS MaTeHTHUX
JOKYMEHTIB, IO MOJETuIye JOCTYI A0 TEXHIYHOI 1 MpaBoBOi iH(popMalii, sKa
MICTUTBLCS B HUX;

OyTH OCHOBOIO i BHOIpPKOBOTO posmoaury iHdopmalli cepen
CIOKMBaYiB MaTEHTHO1 1HGOopMaIlii;

- OyTH OCHOBOIO JIJIsl BU3HAYEHHS PIBHS TEXHIKH B OKPEMHX 00JIacCTsIX;

OyTH OCHOBOIO JIA OJCpXaHHS CTaTHCTUYHUX JaHUX B Taiy3i
IIPOMUCIIOBOT BIIACHOCTI, IO B CBOKO HYEpry IO03BOJIUTh BH3HAYaTH pPiBEHBb
PO3BUTKY PI3HUX rajy3ei TeXHIKHU.

Texkct nepmoi pegakiii MIIK O6yB cTBopeHMiI BiAMOBIAHO 0 MOJIOKEHb
€Bporeiicbkoi KOHBEHIIIT Tpo MixkHapoIHy aTeHTHY Kiacudikaiito 1954 p.

MIIK oxormoe Bci 001acTi 3HaHb, OO0'€EKTH SIKUX MOXYTh MiJJISTaTH
3aXUCTY OXOPOHHMMH AOKyMeHTaMH. OCHOBHUMH ii PO3MOJUIAMU €: PO3ALI,
KJIac, MiAKIIac, rpyma, miarpymna.

Koxuwuit po3aisi no3HaueHUi 3aroJOBHOI0 OYKBOIO JIATUHCHKOTO ali(haBiTy
Bia A o H. 3aronoBok po3ainy e npubiIn3HO BigoOpaskae Horo 3MicT.

Bignosigno no crangapty BOIB (cT. 9) «PexoMmennariii, mo BiTHOCATHCS



0 OibmiorpadiyHUX MaHWX TATEHTHUX JOKYMEHTIB 1 CBITYEHBb JOJATKOBOT
OXOPOHU» KOXXHOMY eJeMeHTy O0i0miorpadiyHux MaHUX MPHUBIIACHIOETHCS
uudpouit ado mitepo-umbpouit kox IHIJ (miknapoaHi nudpoBi Koau AJIs
imeHTudikarii JaHux).

Tema 6. 7KurreBuid HUKJI 00’€KTIB NATEHTHOr0 mNpaBa
IHTeJIeKTYyaJIbHOIBJIACHOCTI.

6.1. CTBOpeHHS 00’ €KTa MaTeHTHOTO IMpaBa.

6.2. 'enepartis 1711 BUHAX0y, KOPUCHO1 MOJIEIIl, IPOMHUCIIOBOTO 3pa3ka Ta
BU3HAUEHHS 11  MATEeHTOCHPOMOXKHOCTI ~ 3a  KpUTEPISIMH  HOBHU3HH,
BUHAX1IHULBKOTO PIBHS Ta MPOMHCIOBOTO BUKOPUCTAHHS.

6.3. OuiHka i€l Ha KOMEpPLIHICTh, KOHKYPEHTO3AAaTHICTh, MOXJIUBICTh
TEXHIYHOI peani3arii.

6.4. [IporHo3yBaHHsI TEXHIKO- €EKOHOMIYHOI €(PEKTUBHOCTI 171e1 BUHAXOTY.

6.1. CTBOpeHHsI 00’€KTAa MAaTEHTHOI'O MpaBa.

CtBopeHHs1 00'ekTa 1HTENEKTYaJbHOI BJIACHOCTI IOYMHAETHCS 3 17€i.
Hanpuknaza, e moxe OyTu ies XyJI0XKHBOTO TBOpY, BMHaxonay Ta iH. Illomo
MIJNPUEMHMIIBKOT  JISUIBHOCTI, TO TYT 17€i, SK MpaBujo, HaMpaBJIeHI Ha
HiBUIICHHS KOHKYPEHTOCIIPOMOKHOCTI BHpPOOiB ab0o TexHojorid. Mami ine
po3pobnenHs i€l ixei. Hampuknan, skmo e BUHaXia, TO HEOOXITHO 3pOOUTH
NMaTEHTHUH MOITYK, 00 MEPEKOHATHUCS, 10 TAKMX BUHAXOIIB IIie He Oyo. [ToTim
NEPEeBIPUTH IO 1JIEI0 EKCIEPUMEHTAIbHO. 3aKiHUye€TbCS CTBOpPEHHS 00'exTa
IHTENEKTYalbHOI BJIACHOCTI O(OPMIIEHHSIM HOTO Ha MaTepialbHOMY HOCIT
(mamepi, eNeKTPOHHOMY HOCIi TOIO) TaKUM YHHOM, 100 BiH CTaB 3pPO3yMIIAM
JUISA 1HIINX 0C10.

HaOyTTss mpaB Ha 00'€eKT I1HTEJNEKTyaJIbHOI BJIACHOCTI, SIK TIPaBUJIO,
3aBEPIIYETHCIOTPUMAHHSIM BiJl JE€P’KaBH OXOPOHHOTO JOKYMEHTA — MAaTEHTy a00
cBijionTBa. HasBHICTBTAKOTO JOKYMEHTA Y BEJIUKIA Mipl YHEMOKJIMBIIIOE
MOPYILICHHS TMpaB Ha OO0'€KT MpaBalHTEIEKTyaJIbHOI BJIACHOCTI 3 OOKY
HeJI00pOCOBICHMX KOHKYpeHTIB. CripaBa y TOMY, 110 11100’ €KTH € BPa3JIMBUMH 3
00Ky HeIOOpOCOBICHMX KOHKYpeHTIB. Hampukian, B po3MOBUIMIPO 170
BUHAxXoAy 1HIINM ocobi. Ll ocoba moxe BHKOpUCTAaTH Ball BHUHaxig Oe3
BaIllOTOZI03BOJIy B CBOeMYy BUpOOHuITBI. HaBith, skmo Bame 1 #oOro
BUPOOHUIITBO PO3MOYHYTHCSIOJHOUYACHO, TO KOHKYPEHT BUTPAE, TOMY IO BiH HE
BKJIaZIaB TPOIIl B pO3pOOKY i/€IBUHAXOQY 1, TAKUM YHMHOM, HOTO TOBAapU YU
MOCIYTH, B SKUX OyJe BUKOPHUCTAHO BUHAX1J,0yAyTh ACLIEBIIE 1, SIK HACHIJIOK,
KOHKypeHTo3aaTHimuMu. {06 momepenuTu e HeraTUBHESBUIIE HEOOX1THO
0JIEp>KyBaTH MpaBoBy oxopoHy Ha OIB a6o oOMexyBaTu JOCTYII 0 KOMEPIIHHOT
TAEMHHULII, 1[0 BUKOPUCTOBYETHCS Y TEXHOJIOTI.

6.2. T'eHepauis izel BHMHAXOAy, KOPHMCHOI MOJaeJi, NMPOMHCJIOBOIO
3pa3ka Ta BU3HAYEHHS Ii MATEHTOCHPOMOKHOCTI 3a KPUTEPisiMH HOBHU3HM,
BHHAXIJHUILKOI0 PiBHSI TA IPOMMCJI0BOT0 BUKOPUCTAHHS.



['enepaTopamu iHHOBaLIMHUX 171€¥ € HOBaTopH. Jlo 111€l KaTeropii HaJIeKaTh
BUHAX1THUKH, pallloHaII3aTOPHU, JTFOJU, SIK1 MalOTh 3410HOCTI, IPUPOTHUNA XUCT,
00/1apOBaHICTh JI0 MEBHOTO BUJY AISJIHOCTI, 110 PO3BUBAETHCS Mij] BILIUBOM
NIEBHUX YMOB, 1 Oa)kaHHS BUPA3UTH CBO€ OadeHHs 4Yepe3 CTBOPCHHsS HOBUHH,
HoBalIlii. ['0J10BHY pOJIb Y CIIOHYKaHHI TBOPUYOi aKTUBHOCTI HOBATOpA BIIITPAOTh
SK WOTro BHYTpIIIHI, Tak 1 30BHIimHI MoTuBUl. Ilpu mpomy cBigoma mist
0COOMCTOCTI 3aBXKIM CHpPSAMOBaHA Ha MEBHY METY, SIKOI BOHA XO4Y€ JOCATTH.
MoTuB 1 MeTa TICHO MOB'Si3aHI MiX €000r0. MOTHB BHCTyIae SK MpUYUHA
[IOCTAHOBKY TUX YM IHIIUX IIJIEH.

Crix 3a3Ha4uTH, 110 B3arajii OyJb-siKa Jis 34€01IbIIOT0 CTIOHYKA€ThCA HE
OJIHUM, a KIJIbKOMa MOTHUBAaMH, SIKi IepeOyBaroTh y MeBHiN cyOopAnHAaLii — OH1
BIJITPaOTh MPOBIIHY POJIb 1 MIAMOPSAKOBYIOTh 001 iHII. TBOpUiN AiSIBHOCTI
HOBATOPiB NMPUTAMaHH1 CBOi 0COOIMBOCTI MOTHBAIIHHOI cepu.

Bci icHyroui MeToIM TeHEpYBaHHS IHHOBAILIMHUX 1716 MOYKHA TOIJIUTH Ha
YOTHUPH TPYIIH, a CaMe:

® METOJIM IHHOBAIIMHOI TBOPUYOCTI;

® METOIH KOJIEKTHBHOI TBOPUOCTI;

® METOJM aKTWBIi3allli TBOPUOCTI;

e (axTorpagidHi METOAU TBOPYOCTI.

Kosxen meTos reHepyBaHHs 1HHOBALIMHUX 171el repei0ayae BUKOPUCTAHHS
TOT'O Y 1HIIOTO 1HCTPYMEHTY (QJITOPUTMY MOCIIIOBHOCTI 1, TIEPEIiK MUTaHb,
MpaBUJI Ta 0OMEXEHb, CUCTEMY OLIIHOK, MaTeMaTH4Hi (opmMyJin, rpadiky TOIIIO).

6.3. Ouninka igei Ha KOMepUiHHICTh, KOHKYPEHTO3IaTHICTb,
MOKJIMBICTb TEXHIYHOI peaJii3amii.

Ominka po3poOOK TMPOBOAWTHCS HA OCHOBI aHAmi3y 1 3iCTaBICHHS
MOKA3HUKIB, [0 XapaKTePU3YIOTh:

- HAyKOBH piBEHb PO3POOKH;

- €KOHOMIYHE, COlllaJIbHE Ta €KOJIOT1YHE 3HAYEHHS PO3POOKH;

MOKJIMBI IIJISIXW KOMepIliami3allii Ta il eKOHOMIYHY JOIIbHICTb.

Ilpu Bu3HaveHHi cTpaTerii ¢ipMu MOAO0 po3pobIeHHS 00'€KTiB MpaBa
IHTENeKTyalbHOI BIACHOCTI, iX MPABOBOi OXOPOHH 1 MOAAJIBIIOTO BUKOPUCTAHHS
HEOL[IHEHHY KOPUCTh HAJAIOTh MATEHTHI JOCTIDKEHHS, L0 MPOBOAATHCS 32
JIOTIOMOTOI0 MaTeHTHO1 1H(popMarrii.

[TaTenTHa iHpOpMaIlis — 1€ TEXHIYHA 1 TpaBoBa iH(OpMAILlis, 110 MICTUTHCS
B O(DiLIMHUX MEPIOJUYHHUX MyOJiKalisiX BIAOMCTB 1HTENEKTyalbHOI BIACHOCTI,
Kl € B yCIX KpaiHax, JI¢ 3aKOHOJABCTBOM Iiepen0adeHa MpaBoBa OXOPOHA
00'eKTIB IHTEJIEKTYaIbHOI BIACHOCTI. Maiie 1B TPETUHH TEXHIYHOI 1HpopMaIii,



10 PO3KPUBAETHCS y MAaTEHTHIN 1HPOpMaIlii, OLIbII HiJlEe HE MyOIIKYEThCS.

[TatenTHa iH(OpMaIIisAOTIOMArae:

B1JICJIIIKOBYBATHU MEPEJIOB1 IOCATHEHHS Yy JIaHiil cdepi;

3HAWTH MapTHEPIB MO Oi3HECY;

3HaWTH OCTAYaJIbHUKIB Ta MaTepiasu;

BIJICTEKYBATH AISUIbHICTh PEAJIbHUX 1 MOTEHIIIMHUX KOHKYPEHTIB;

3HAWTH BIAMOBIIHI PUHKH.

TexuiuHa iHpOpMAILIis, sIKa MICTUTHCS B TATEHTHUX JOKYMEHTaX, J03BOJISE:

YHUKHYTHU 3aiBUX BUTPAT Ha AyOJIIOBAHHS JOCIIIKEHb;

BUSIBUTH 1 OIIHATH TEXHOJOTIIO JUIS JIIIEH3YBaHHS Ta TepeaaHHs
TEXHOJIOT1I;

3HAWTH aJbTePHATUBHI TEXHOJIOTI;
OyTH Ha CydyacHOMY PiBH1 y IE€BHIN ranysi;
3HAWTHU TOTOBI PIIIEHHS TEXHOJOTTYHHUX MPoOIIeM;

3HAUTH 17€e1 11 ITOAAILUINX 1HHOBAIHN.

I, napemri, nmareHTHa iH(OpMaILisl MOXE BUKOPHUCTOBYBATHCS JIsI TOTO,

1100:

YHUKHYTA MOXIIMBHX TpoOJieM 3 TIOPYIIEHHSM TIpaB BJIACHHKIB
OXOPOHHHUX JOKYMEHTIB Ha 00'€KTH MPOMUCIIOBOI BIACHOCTI;

OI[IHUTHU MATEHTOCTIPOMOKHICTh BIIACHMX BUHAXO/IIB,;

3amepedyyBaTd MPOTH BUJAyl MATEHTIB, K1 3HAXOAATHCA y KOJI3ii 3
MATCHTOM, III0 HAJISKUTh TIEBHOMY MiAIPUEMCTRY.

6.4. IIporHo3yBaHHSI TEeXHIKO- €KOHOMIYHOI e(eKTHUBHOCTI imel

BHHAXO]Y.

KepiBHrKam mignpueMcTBa HEOOX1THO MPUWMATH PIIICHHS, K1 YaCTKOBO
MOKYTh 3aJIe’KaTH BiJ] BU3HAYEHOI BApPTOCTI OKPEMO B3STOro 00'eKTa MpaBa
IHTEJEKTYaIbHOI BIACHOCTI.

OriHka BapTOCTI MpaB Ha O0'€KTH IHTEJIEKTYaJbHOI BJIACHOCTI HAJACTh
MO>KJIUBICTb:

- JI3HATHUCS MPO BUTPATH HA CTBOPEHHS, HAOYTTS MPaBOBOi OXOPOHH Ta
MIITPUMAHHS YMHHOCTI ITpaB Ha 00'€KT 1HTEJIEKTYalIbHO1 BIACHOCTI,

- OIIIHUTU PO3MIp T'POILIOBUX IMOTOKIB, K1 37aTHI T€HEPYBATH I1i 00'€KTH
IpU BUKOPHUCTAHHI iX Yy BIIACHOMY BHPOOHHMIITBI Ta BH3HAYUTH TMEPCIEKTUBU



1HBECTYBaHHS;

- BU3HAYMTH I[I1HY, 32 KO MOKHA MpojaTy (YCTYNHUTH) MpaBa Ha 00'€KT
IHTENIEKTyaJIbHO1 BJIACHOCTI 200 TiepeiaTH ITpaBa KOPUCTYBAaHHS UM 00'€KTOM 3a
JIEH31AHUM JIOTOBOPOM.

BigmoBa BiJ ekOHOMIYHO Hee(PEKTUBHUX 00'€KTIB MpaBa IHTEICKTyaIbHOT
BJIACHOCTI MOXE CYTTEBO 3aO0MIAJANTH KOIITU. AJle TiepeadacHa BiMOBa MOXKe
OyTH PU3UKOBAHOIO 3 OTVISIIY Ha Te, 10 B MAalOYTHROMY 11€¥ 00'€KT mpapa Mir Ou
MPUHECTH 3HAYHUHN TIPHOYTOK.

Jloxomu Big BIAIOTO BHUKOPWUCTAHHS I1HTEJNEKTYallbHOI BIIACHOCTI Ha
HiANPUEMCTBI, 30KpeMa i JileH3iiHa MIAIbHICTh, pa3oM 3a0e3MeyyBaTUMYTh
1BUIIEHHS TPUOYTKY.

Tema 7. HaOyTTl mMaTeHTHUX NpaB Ha BHUHAXIiJ, KOPHMCHY MOJeJb,
NMPOMMCJIOBHI 3pa3oK.

7.1. BusHaueHHsi 00’€KTy NATEHTYBaHHS 1 TEPUTOPIAIbHUX MEX HOTo
OXOPOHHUX TIPAB.

7.2. OcoOnMBOCTI CKJIaJaHHS Ta MOJaHHS 3asBKM HAa BHUJA4Yy MATEHTY
VYkpainu Ha BUHAXI.

7.3. 3mict 1 popma 3asiRv Ha BUAAHHS MMATEHTY, OMUCY NaTeHTy, Pedepaty
nareHty, [limatikHOro MOBIIOMIIGHHS MPO CIUIAaTy MHUTa 3a Jii, MOB’s3aHl 3
OTPUMAaHHIM 1 OXOPOHOIO NIPAB Ha BUHAXII.

7.4. Tlonepenns, ¢opmanpHa 1 kBamiikamiiiHa (o cyTi) eKcrepTusa
3asiBKM Ha BUAAUy MaTEHTY.

7.5. Po3rmisia ckapr 3asiBHUKA Ha BIAMOBY Y BUayl MMATEHTY.

7.1. BudHaueHHs1 00’ €KTY NaTEHTYBAHHS i TEPUTOPIiATIBLHUX MeXK HOIo
OXOPOHHHUX IPAB.

[TaTeHTOM € BUAAHWIA KOMIIETEHTHUM JEP)KaBHHUM OPraHOM OXOPOHHUH
JOKYMEHT, IO 3acBiJ4y€ aBTOPCTBO, TNPIOPUTET 1 BUKIIOYHE MPaBO Ha
BUKOPHCTAHHA BUHAaXO/ay, KOPHCHOI MOJENi YM TPOMHUCIOBOTO 3paszka. Cam
MAaTeHT HE € 00’€KTOM IpaBa IHTEJIEKTyaJIbHOI BJIACHOCTI — TaKUM 00’€KTOM €
BUHaX1J (KOpHCHA MOJENb, MPOMMCIOBHH 3pa3ok). IlaTeHT — 1€ TUIBKH
JIOKYMEHT, IO 3aCBiA4y€ MPaBO IHTEIEKTYalbHOI BJIACHOCTI Ha BIIMOBITHUI
00’€KT.

Jlo yMOB HaJiaHHSI BUHAXO,Ty MPABOBOI OXOPOHH BIHECEHO
TaKO’ BIMOBIIHICTh BUHAXOy YMOBaM MaTEHTO3AaTHOCTI. Y 3aKOHOJIaBCTBI
BU3HAYCHO TPU YMOBU MAaTEHTO3]aTHOCTI BUHAXOTY:

— HOBH3HA,

— BWHAXITHUIIBKUH PIBEHB;



— IIPpOMHUCIIOBA HpI/I,Z[aTHiCTI).

[TaTeHT SK OXOPOHHHUI JOKYMEHT XapaKTEPU3YEThCS TIEBHUMHU MEKaMHU
YUHHOCTI:

1) TepuTopianabHi MEX1 YUHHOCTI MATEHTY BU3HAYAIOTHCSI TEPUTOPIEIO
JieprKaBH, B sKiil oro BugaHo. [latent, Bunanuii B YkpaiHi, 3a06e3meuye 0XOpoHy
BUHAXO/y UM 1HIIOTO 00'€KTa B MeXKax TepuTopii Ykpainu. Tomy 1j1s oJieprKaHHs
MIPaABOBOi OXOPOHU 00'€KTA B 1HIIMX JIeprKaBaxX MOTPIOHO 31HCHIOBATH HOTO
NaTEHTYBaHHS B LUX JAepxaBax. CbOroJiH1 ICHYIOTh MI?)KHAPO/IHI JJOTOBOPH, 11O
nepeadavyaroTh BUAa4Yy perioHalbHUX MATEHTIB, K1 3a0€3Me4YyI0Th TPABOBY
OXOPOHY BUHAXOJy B ICKIJIbKOX KpaiHaxX (HaNpuKJaJ €Bpa3iiiCbKUil MaTeHT,
nepeadoadeHui €Bpa3iiichbKO MaTEHTHO KOHBEHIII€K). [IpoTe Ykpaina Ha
JAaHUM yac He Oepe ydacTi B TAKMX KOHBEHIIINX;

2) 4yacoBi MeX1 YUHHOCTI — MATEHT /1€ MPOTATOM YITKO BCTAHOBJICHUX Y
3aKOH1 CTPOKiB. [li CTpOKM € HEOTHAKOBUMU ISl OKPEMUX BUIIB 00'€KTIB:

—  maTeHTty Ha BUHaxig — 20 poKiB;
—  TaTeHTYy Ha KopucHY Mojenb —10 pokis;
—  TaTeHTy Ha MPOMUCIIOBHI 3pa3oK — 15 pokiB.

[TepeOir nux CTPOKIB MOYMHAETHLCS B JATH MOJAHHS 3asBKU 200, SKIIO
3asBJICHO MPIOPUTET, B11 AaTH MPIOPUTETY. 3a 3aralIbHUM MPABUIIOM CTPOK
YUHHOCTI MATEHTY MPOJOBKEHHIO HE MiJisirac. BUHATKOM 13 I[bOT0 MpaBuiia €
NaTeHT Ha BUHAX1J, 00'€KTOM SIKOTO € JIIKapChKuii 3aci0, 3aci0 3aXUCTy TBapHH,
3aci0 3aXHCTY POCJIMH TOIO, BUKOPUCTAHHS SKOTO MOTPeOye H03BOIY
BIJIMOBITHOTO KOMIETEHTHOTO oprany. CTpoK il TaKOro maTeHTy Moke OyTH
IPOIOBKEHO 32 KJIOMIOTAHHAM BJIACHUKA I[bOT'O MATEHTY Ha CTPOK, 110 TOPIBHIOE
Hepioy MiX JIaTOIO MOJIAHHS 3asiBKU Ta AAaTOI0 OEpPKaHHS TaKOTO J03BOIY, aje
He OLUTbIIIe HIXK Ha 5 POKiB;

3) mpeaMeTHI MeX1 YMHHOCTI MaTeHTy B 3aKOHOJABCTBI MO3HAYAIOTHCS
MOHSTTAM «OOCST MPaBOBOi 0XOPOHU». OOCST MPaBOBOi OXOPOHH BKA3ye HA TE,
10 OXOPOHsI€ MaTeHT. BuzHaueHHs 006csary mpaBoBOi OXOPOHU Ma€ Ha3BUUYANHO
BAXJIMBE MMPAKTUYHE 3HAYEHHS, OCKUTBKU B1Jl HHOTO 3aJIEKUTH BUPIIICHHS
NUTAHHS, Y4 MaJIO MICIIe B IEBHOMY KOHKPETHOMY BHIA/IKy OPYIIIEHHS MpaBa
IHTEJIEKTYalIbHOI BJACHOCTI, 110 3aCBIAYYETHCS JAaHUM MAaTEHTOM.

Jliist BUHAXO/IiB 1 KOPUCHHUX MOZENEH 00cAr npaBoBOi OXOPOHU BH3-
HavaeThesl (OPMYIIOI0 BUHAXOLY UM KopucHOi mozeni. opmyna — 11e oAauH 3
€JIEMEHTIB 3asBKH, sIKA TIOJAETHCS JIJIsl OZIepKAHHS MATeHTY. TIIyMayeHHs
dbopMynu 3A1HCHIOETHCS B MEXKaxX OMKCY BUHAXO1Y YU KOPUCHOT MOJIENI Ta
BIJIMOBITHUX KPECIIEHb.



J1yst mMpOMUCIIOBHX 3pa3KiB OOCST MPABOBOi OXOPOHH BH3HAYAETHCS
CYKYITHICTIO CYTTEBHUX O3HAK MPOMHCIIOBOTO 3pa3Ka, MPeCTaBICHUX Ha
300pakeHH1 (300pakeHHsIX ) BUPOOy, BHECEHOMY 110 PeecTpy, 1 3aCBiAUy€ETHCS
MaTEHTOM 3 HaBEJCHOI0 Y HhOMY KOIIi€I0 BHECEHOTO /10 Peectpy 300parkeHHs
BUpoOy. Komrnekt 300pakeHs BUpoOy (BilacHe BUPOOY M Y BUTJISIII HOTO
MakeTa abo MaJIFOHKA) € OJTHUM 3 €JIEMEHTIB 3asiBKU JJIs1 OJIep KaHHS MaTEHTY Ha
IPOMUCIIOBUH 3pa30K. TiymMaueHHs CyTTEBUX O3HAK IMPOBOIUTHCS B MEKaX
OTIHCY MPOMUCIIOBOTO 3pa3Ka.

7.2. Oco0IMBOCTI CKJIAJAHHSA TA NOAAHHA 3asiBKM HA BUAAYy NATEHTY
YkpaiHu Ha BUHAXI/.

Bumorn 1o 3asBku BcraHOBieHiI ctartero 11 3akony Tta IlpaBmimamu
CKJIQJIaHHA Ta TIOJaHHS 3asdBKM Ha MPOMHUCIOBUN 3pa30K, 3aTBEPIKCHUMH
Haka3oM MiHictepcTBa ocBiTH 1 Hayku Ykpainu Ne 110 Big 18.02.2002 Ta
3apeecTpoBaHuMU B MiHictepcTBl toctuiii Ykpainu Big 6.03.2002 3a Ne
226/6514 (nani — IlpaBuna ckiaganHs).

Oco0a, sixa Oaxkae ofepkaTu MaTeHT, Moxke moaaru 3asBky a0 JICIB Ha
anpecy JlepkaBHoro mianpueMcTBa "YKpaiHCbKHI 1HCTUTYT 1HTENEKTYalbHOI
BiacHocTi" (mam — Ykprarent): By ['mazynosa, 1, m. Kuis-42, 01601, Ykpaina.

3a IOpyYCHHSM 3asBHHKA 3asABKY MOJXE ITOJATH MPEICTAaBHUK B CIPaBax
IHTEJIEKTyaJIbHOI BIIACHOCTI (MTATCHTHHI MOBipeHuii) abo 1HIa JOBipeHa ocooa.

[Ho3emH1 Ta iHIII 0CcOOM, SIKI MAIOTh MOCTIHHE MiCLle MPOXHUBAHHS YU
MICIIC3HAXO/DKEHHS 032 Mexamu YKpainu, y BigHocuHax 3 JICIB Ta
YKpnaTeHTOM peati3yloTh BJacHI IpaBa uyepe3 MATEeHTHUX MOBIPEHUX, SKIIO
1HIIIE HEe TIepe0aueHe MIKHAPOIHUMHU JIOTOBOPAMM.

Tak, 3rimiHO 3 yrogamMu TIpPO CHIBpPOOITHULTBO y cdepli OXOpPOHH
MPOMUCIIOBOT BJIACHOCTI MiX ypsaoM VYKpaiHu Ta ypsaamu Pociicbkoi
®deneparii i PecriyOmiku bimopych, Gi3udHl Ta OPUANYHI 0COOU, SIKI MAIOTh
MOCTIMHE MICIle MPOXUBAHHS YU MICIIE3HAXOMKEHHS B LUX JeprKaBax, MalOTh
IIPABO MOJaBaTH 3asABKHU 0€3 3aTy4eHHs IAaTeHTHUX MOBIPEHUX 0€3M0CEPETHBO 10
YKpnaTeHTy.

Sxuo 10 ckiaay 3asBHHUKIB BXOJUTH X04a 0 ofHa (pi3uuHa ocoba, ska Mae
NOCTIHE MICIIE MPOKUBAHHS HAa TEPUTOPIl YKpaiHH, YM IOpUIUYHA 0cOo0a, siKa
Ma€ MICHE3HAaXO/UKeHHS Ha TepuTopli YKpaiHu, TO 3asBKa MOJNA€ThCcs 0Oe3
3aJy4eHHS MATEHTHOrO TMOBIPEHOIO 3a YMOBU 3a3HAUY€HHS aApecu s
JUCTYBaHHS Ha TEPUTOPIi YKpaiHH.

3asBKa — 1€ CYKYITHICTh JOKYMEHTIB, HEOOXITHUX /IS BUAAYl MATEHTY.
Bona ckiiagaeTscst yKpaiHCbKOIO MOBOIO ¥ TOBUHHA MICTHUTH:

® 3asBy PO BUJAYy MATEHTY — B | IPUMIPHHUKY;

® KOMIUIEKT 300pakeHb BUPOOY (BiacHEe BHUPOOY YHM y BHUIJISAL HOTO
MakeTa a0 MajlOHKa), K1 1al0Th TIOBHE YSIBICHHS IPO 30BHIIIHIN



BUTJISAZl BUPOOY, — Y 2 IPUMIPHHUKAX;
® OIIKC MPOMUCIIOBOTO 3pa3ka — B | MPUMIpHUKY;

® KpecieHHs, cxeMy, KapTy (abo B pa3i MoTpeOu MOSICHEHHS CYTi
MIPOMHMCIIOBOTO 3pa3ka, BU3HAYCHHS Ta0apuTIB Ta CIIBBIJHOIIEHb
MDX pO3MipaMu 3arajJbHOro BUTJISAY BUPOOY 4H HOTO elleMeHTaMH,
MOSICHEHHSI €PTOHOMIYHUX OCOOJMBOCTEH 30BHINIHBOTO BUTJISITY
BUpOOY TOIIO) — B 1 MPUMIPHUKY.

@opma 3adBM IPO BHAAYY NATEHTY YKpaiHM HA NPOMHUCIIOBHM 3pa3oK
HaBeseHa B 1oAaTKy B [IpaBunax cknagaHHs.

3a mogaHHs 3asABKU CIUTAYYETHCS 30ip Y CTPOKH, BCTAHOBJICHI ITYHKTOM 8§
crarti 11 3akony, BianoBigHo 10 Ilopsiaky crutatu 300piB 3a fii, MOB'SA3aHl 3
OXOPOHOIO TIpaB Ha OO'€KTH IHTEJNEKTYyaJdbHOI BIIACHOCTI, 3aTBEPIIKCHOMY
noctaHoBor KabGinery MinictpiB Ykpainu Ne 1716 Bix 23 rpyaus 2004 poky
(mami — [Topsaok).

Po3Mip 300py 3a mogaHHs 3asBKM HA IPOMUCIIOBUI 3pa30K BH3HAYAETHCS
BinmoBimHO 10 kKoay 20 100 nomatky mo [Topsaxy.

S0 3asBKa MONAETHCS Yepe3 MNATEeHTHOrO IMOBIpeHOro abo 1HMIY
TOBIpeHy 0co0y, TO 70 3adBKHU IOJAETHCS JOBIPEHICTh, KA 3acBimuye Horo (i)
IIOBHOBAKEHHSI.

Sxmo 3asBHUK Oakae Ta MAa€ MPABO CKOPHCTATHCS MPABOM MPIOPUTETY
MOTIEPETHBO1 3asBKH, SKa OyJia T0/1aHa B OJIHIN 3 Jep)kaB-ydacHUIlb [lapu3bkoi
KOHBEHIII1 PO OXOPOHY IIPOMHMCIIOBOT BJIACHOCTI, TO BiH TOBUHEH OHOYACHO i3
3asBKOI0 a00 TIPOTSITOM TPhOX MICAIIIB BiJi IaTH 11 MOJIaHHS HAJATH:

® 3asgBy MpO NPIOPUTET 3 MOCWIAHHSIM Ha ATy MOJAHHS U HOMEp
NONepeHbOT 3aBKU;

® KOIIiIO TIOTIEPETHBOT 3asBKHU Ta i IePeKyIaa YKPaiHChKOK MOBOTO.

Cnig matu Ha yBa3i, IO MPIOPUTET MOIIUPIOETHCS JIMIIE HAa Ti O3HAKH
IPOMUCIIOBOTO 3pa3Ka, sKi 3a3Ha4yeHl B TOMEPENHIN 3asBIl, MPIOPUTET SKOT
3asBJICHO.

Sxmo 3asBHUK Oakae Ta Ma€ MPABO CKOPHCTATHCS MPABOM MPIOPUTETY
IPOMUCIIOBOTO 3pa3ka, BUKOPUCTAHOTO B €KCTIOHATI, TOKa3aHOMY Ha O(DiliifHUX
a00 o(]iIIifHO BHU3HAHWX MIDKHApOJHUX BHUCTABKax, MPOBEJCHUX Ha TEPUTOPIi
OJIHOT 3 JepkaB-y4acHUIlh [lapu3pK0i KOHBEHIII1, TO BiH MIOBUHEH OJHOYACHO i3
3asBKOI0 a00 TIPOTSITOM TPhOX MICAIIIB BiJI IaTH 11 MOJIaHHS HAJATH:

® 3asBYy PO NPIOPUTET;

® JIOKyMEHT, SIKHH MiJTBEPPKYE MOKa3 3a3HAYEHOTO MPOMHUCIOBOTO
3pa3ka Ha  BHUCTaBIl, 3acBIAYEHUH  aAMIHICTpaliel0  abo
OpPTKOMITETOM BHCTaBKH.



7.3. 3micT i ¢popma 3asiBM Ha BHAAHHA NATEHTY, ONKMCY MATEHTY,
Pedepary nmatenty, IlnaTi’kHoro moBigoMJieHHsI PO CILIATY MHUTA 3a Jil,
MOB’sI3aHi 3 OTPUMAHHSM I 0XOPOHOI0 NIPAaB HA BUHAXII.

Jonatok 1

mo nyHkty 5.1 IlpaBun ckiamaHHS 1 MOJAHHS
3asBKH Ha BHHAXI[ Ta 3asBKU Ha KOPHUCHY MOJIEIIb,
3aTBep/UKCHNX Haka3oM MiHicTepcTBa HAyKH 1
ocBiTh Ykpainu Bix 22.01.2001 Ne 22

TlopsinkoBuii HOMEp 3asBKH, Jara onepxanHs
BU3HAYECHUH 3asIBHUKOM

(22) Iii;i;;'uaﬂﬂﬂ Ipioputer (51) MIIK EB (21) Homep 3asiBku

(86) |Peectpauiiinuii HOMep Ta 1aTa NOAAHHS MI>KHAPOIHOT 3asIBKH, yCTAHOBIICHI BIJIOMCTBOM-0/IEPXKyBaueM
(87) |Homep i nara Mi>kHapoaHOT myOITiKaLil Mi>KHApOIHOT 3asIBKH
3ASBA JEPXXABHA CJIY)XBA IHTEJIEKTYAJIbHOI BJIACHOCTI YKPATHU
Opo BUJAYY MATCHTY Y KpaiHu JepxaBHe mianpueMcTBo "YKpaiHCEKHHN IHCTUTYT iIHTENEKTyaIbHOT
BiacHOCTI"
Byn. ['mazyHosa, 1, M. Kui-42, 01601

[onmaroun HIKYE3a3HAYCH] TOKYMEHTH, POITY (MIPOCUMO) BHIATH:
[ mareHT YKpaiHu Ha BUHAXI]T

[J MO3MIIif0 BUKITIOYCHO

[J mateHT YKpaiHU Ha KOPUCHY MOJEIb

Kop za €/PIIOY
(71) 3asiBHUK(1) (11 yKpaiHChKHX
3asBHHKIB)

(3a3HavaeThCs MOBHE iM's a00 HafiMeHyBaHHs 3asiBHUKA(iB), Horo (iX) MiclLie MPO>KMBaHHs a00 MiCIIE3HAXOHKEHHS
Ta KO JIep>kaBH 3rijgHo i3 crangaptom BOIB ST.3.
JlaHi mpo miciie mpoXKUBaHHS BUHAXITHUKIB-3asBHUKIB HABOATHCS 32 KOA0M (72)

[Ipomry (mpocrMo) BCTAHOBUTH MPIOPUTET 3aABKA  ITYHKTIB (GOPMYIIH BHHAXOMY 3a 3asABKOIO N 3a ;maT
010:

[J mogaHHS ONePeAHbO1 3asIBKH B IeprkaBi - yuacHuIi [lapuspkoi koHBeHNii (HaBecTH AaHi 3a kogamu (31), (32),
(33)

[J momaHHA 10 Y CTaHOBU MOMEPEAHBOT 3asIBKH, 3 K0T BUIIJICHO IO 3asBKY (HABECTH JaHi 3a KoJoM (62)

[J momaHHs 70 Y CTaHOBHU OMEPEIHBOT 3asIBKU (HABSCTH JaHi 33 KoJIoM (66)

(62) Homep Ta nata

(31) Home (33) Kox neprxasu MOJTaHHS 10 (66) Homep Ta nata
Honene Hfﬁ)l‘ (32) Jarta moganus MTOTaHHS MOTIEPETHBOT Vcranosu MOJaHHs 10
3 a;unfn A TIOTIEpEIHBOT 3asIBKA  [3asIBKH 3T1THO i3 TOTIepeIHROI 3asIBKH, Y CTaHOBU

craggaptoM BOIB ST.3 (3 sikoi BUIEHO IO |TOTIEPEIHBOT 3asBKH
3asBKY




|(54) HasBa Bunaxony (KOpHCHOT Moieti)

(98) Anpeca ans MTUCTYBaHHS

Tenedon Tenerpad daxc

(74) IoBHe iM'st Ta peecTpaniiHUi HOMEp MPEICTaBHUKA y CIPaBaX iHTEIEKTYaIbHOI BIACHOCTI a00 ITOBHE iM's
iHIIO1 TOBipeHO1 0cOOU

[J [Ipormry (mpocuMo) IPHUCKOPUTH ITyOITiKaIIif0 3asIBKI

. . Kinbkicts | Kinbkicts
[lepernik TOKYMEHTIB, 1110 JOAAIOTHCS
apk. TIPUM.
|D OTIHIC BUHAXOIY | | 3
|D (hopmyna BHHaAXOIy | | 3
|D KpEecJeHHs Ta iHIII UTIOCTPaTHUBHI MaTepiain | | 3 [TizcTaBy 11010 BAHUKHEHHS ITpaBa
Ha [OJIaHHS 3as1BKU I oJlepKaHHs
|D pedepar | | 3 A sep .
nareHTty (0e3 moJjaHHs JOKyMEHTIB),

O JAOKYMEHT IIPO CIIaTy 360py 3a IOAaHHS 1 SIKIIO BI/IHaXiZ[HI/IK(I/I) HE €

3asABKA 3aIBHUKOM(aMH):

[] TOKYMEHT, IKHH MiATBEP/KY€E HAsBHICTh

IiICTaB JJ1sl 3SMEHILIECHHS 300py a00 3BINIbHEHHS 1 [ € IOKyMEHT Tpo Tepeady Ipas
BiJ] CIUIaTH 300py BUHAX1THUKOM(aMu) abo
|D JOKYMEHT IIPO ACHOHYBaHHSA IITAMY | | 1 poboTozasLem(imu)

- : MIPaBOHACTYITHUKY(aM)
[] Korist MOTIEPEHBOT 3asIBKH, SIKa MiATBEPIKYE 1
MIpaBo Ha NPIOPHUTET
P piop [ € JOKyMEHT TIpO TIPaBo

|D TIepeKIIaj 3asiBKH yKPaTHChKOO MOBOIO | | 3 CIaAKyBaHHS

[] ZOKyMEHT, KU MIATBEPAKYE TOBHOBAXKCHHS

JIOBIpEHOT 0cO0H (IOBIPEHICTH)
|D 1HIII JOKYMEHTH: | |
|D MDKHAPOJHHUN 3BIT IPO MOITYK | |

(72) Bunaxingnuk(n) Micue npo>xuBaHHS Ta KOA AEp>KaBH 3TiJHO 13 [Mipmuc(u)
BunaxinHuk(n)-3assBHUK(1) crangaptom BOIB ST. 3 BUHAaXiTHUKA(iB)-
(moBHE iM'sT) (m7st iHO3eMHHMX OCi0 - TITBKH KOZ JepKaBH) 3asBHUKA(iB)

A (mn) (moBHe iM's)

mporry (IpOCKMO) He 3rajiyBaTé MeHe (HAc) sSIK BUHAX1AHUKA(iB) IpHU MyOJIiKaIil BiIOMOCTEH CTOCOBHO 3asBKH Ha
BU/IAYY [TATCHTY
ITixmuc(v) BuHAXigHUKA(iB)

[Mignmuc(wn) 3asBHUKA(iB)




Jata mignucy SIKII0 3asIBHUKOM € IOpUARYHA 0¢00a, TO MiJNKIC 0COOH, M0 Ma€ Ha I1e TOBHOBAXKEHHS, 13
3a3HAYCHHSAM I0CAIN CKPIIUIFOETHCS MEYaTKOI0. SKII0 BCl BUHAXITHUKY BUCTYIIAIOTh
M. II. 3asIBHUKAMH, TO iX MiAMACH HABOIATHCSA 3a KoaoM (72).

MMpumirka. [ToTpiOHe mo3HaunTH 3HaYKOM "X".

7.4. Illonepenns, popmasnbHa i kBagiikauniiiHa (o cyrti) ekcneprusa
3asBKM Ha BUAA4y NATEHTY.

[Tim gac mpoBeIeHHS IMONMEPEAHBOI SKCIEPTH3U 3asBKa, SKa HE MICTHUTh
MPOMO3uIlli 3asBHUKA IOJ0 BITHECEHHS BHUHAXOMy (KOPHCHOI MOJEINi) 0
JIep’KaBHOI TAEMHHUIII, PO3TIIAIAETHCSA Ha MPEAMET HASIBHOCTI B Hill BiJOMOCTEH,
K1 MOXYTh OyTH BIJHECEH1 3TiHO 13 3BOJIOM BIJOMOCTEH, IO CTAHOBJISTH
Jep>KaBHY TAEMHUIIIO, JIO0 JIEPKaBHOT TAEMHMIII.

3a HasgBHOCTI B 3asBIll TAKUX BIJIOMOCTEH, a TAKOXK SKIIO 3asBKa MICTHUTb
IPOMO3UIII0 3asBHUKA MPO BiJHECEHHS BHHAXoAy (KOPHUCHOI MOAeni) a0
Jep’)KaBHOI TAEMHHWIN, MaTepiaii 3asBKA HAJCUJIAIOTHCS  BIATOBIAHOMY
Jlep>xaBHOMY €KCHEpTy 3 NMUTaHb TaEMHHWIB (manmi — JlepkaBHUM ekcmept) s
OPUMHATTA pINICHHS IOAO BiHECEHHS BHHAXoAy (KOpUCHOI Moneni) A0
JIep>KaBHOI TAEMHHUIII.

Jlep>kaBHUMI €KCIIEPT HAJCWIIAE CBOE PIMIEHHS pa3oM 3 MaTepiajlaMu
3asiBKM JI0 3aKJIay EKCIEPTHU3HM TPOTITOM MICALS BiJ AaTH OJCpKaHHSI HUM
MaTtepialiiB 3asBKH.

CTpoK, IPOTSTOM SIKOT'O MO JIISITH PIIICHHS ITPO BiIHECEHHS iHhOpMaIlii,
BUKIIQJICHOI y 3asBIli, 10 JEpPKaBHOI Ta€MHUIl, BCTAHOBIOEThCS JlepikaBHUM
EKCIIEPTOM 3 YpaxyBaHHSIM CTYIEHS CEKPETHOCTI 1H(popMmalIrii.

Axmo Jlep>kaBHUN eKclepT TPUNUHAB PIIMICHHS TMPO BIJHECEHHS
3asiBJICHOTO BUHAXOY (KOPUCHOI MOJIEN1) 10 Iep>KaBHOT TAEMHMIII, BiH BUBHAUAE
KOJIO 0C10, AIKI MOXYTh MaTH JOCTYI O HBOTO, 1 BCE€ HACTYMHE J1JIOBOACTBO 32
3aBKOIO 31HCHIOETHCS Y PEKUMI CEKPETHOCTI.

[Ipo pimenns [lep>xaBHOTO eKcrepTa 3aKiajl EKCIepTU3W HETaiHO
MOBIIOMJISIE 3assBHUKA. SIKIIO y 3asBIi HE OYyJ0 MPOIMO3HWINI 3asBHHUKA IPO
BiJIHECEHHS BUHAaX01y (KOPHUCHOT MOJIEII) 10 IepKaBHOT TaeMHHUIII, a J{epkaBHUI
EKCIIePT BiHIC BUHAX1] (KOPUCHY MOJIENb) 10 JEP’KaBHOI TAEMHHUIIL, TO 3asBHUK,
y pasi He3rou, MOXKe MOIaTH 10 3aKJIaay €KCIIePTH3U MOTHBOBAaHE KIIOMIOTAHHS
PO pO3CEKpPEeUyBaHHS MaTepiaiiB 3asiBKA YW OCKAPKHUTH pimeHHs Jep:kaBHOTO
eKCIiepTa J0 Cyy.

[1ix yac npoBeneHHs (OpMabHOI EKCIEPTU3H:

® BCTAaHOBJIIOETLCA JaTa IOJAHHS 3asiBKU Ha ITijcTaBl cTarTl 13 mporo




3aKoHy;

® BU3HAYAETHCS, UM HAICKUTH 00'€KT, IO 3aABISETHCS, A0 O0'EKTIB
TEXHOJIOT1{, 3a3HaUYC€HNX y YaCTHHI JIPYTii cTarTi 6 1[bOT0 3aKOHY, Ta
Yyl HE BIJIHOCUTHCS BIH JI0 OO'€KTIB TEXHOJIOT1i, 3a3HAYCHUX Y
YaCTHHI TPETI CTaTTi 6 OO 3aKOHY;

® 3asfBKa NEPEBIPAETHCS HA BIAMOBIAHICTH (POpPMAIBHUM BHMOTaM
crarti 12 mporo 3akoHy Ta MpaBujaM, BCTAHOBJICHHUM Ha #Oro
OCHOBI1 Y CTaHOBOIO;

® JJOKyMEHT PO CIIaTy 300py 3a MOJaHHS 3asBKU MEPEBIPSIETHCS HA
BI/IITOBIIHICTh BCTAHOBJICHUM BHMOTaM.
Ilin 4yac xBamdikaiiHOI EKCIEePTU3U TEPEBIPAETHCS BIAMOBIIHICTh
3asBJICHOI0 BUHAXO0/y YMOBAM IMMaTEHTO3aTHOCTI, BU3HAYEHHUM CTATTEIO 7 IIbOTO
3aKoHy.

KBanidikariiina ekcrepTuza TPOBOAUTHCA MICHS OACPNKAHHS 3aKiIaIoM
eKCIIEPTU3H BIAMOBIAHOI 3asBU OyAb-1KOi OCOOM Ta JOKYMEHTa MpO CIUIaTy
300py 3a ii mpoBeACHHS.

3asBHUK MOXE TOJIATH 3a3HAuYCHI 3asBYy Ta JMOKYMEHT MPOTATOM TPhOX
POKIB BiJl 1aTW TOJIaHHS 3asiBKH. [HIIIa 0ocoba MOXe MoJaTH iX micis myOsikarii
BIJOMOCTEH MpO 3asBKy Ha BHUHAX1J, aje HE IMi3HIIIe TPhOX POKIB BiJ JaTH
noAaHHs 3asBku. [Ipu 11boMy BOH2 He Oepe ydacTi y BUpILIEHH]I MUTaHb I10JI0
3aBKM. 1 HAJCHIAEThCA JIMIIE 3aTBEP/UKEHMI YCTaHOBOIO BHCHOBOK
EKCIIEPTU3H 3a 3asBKOIO.

Ctpok mojaHHs 3a3HaYEHUX 3asIBU Ta IOKYMEHTA MPOJIOBKYETHCS, aje He
OibIIe HIK HA IIICTh MICSAIIB, SKIIIO J0 HOTO CIUNIMBY OyJ€ MOJaHO BiJMOBIIHE
KJIOTIOTAHHS Ta CIUladeHo 30ip 3a ioro momaHHs. Llel cTpok, mpomymieHui 3
MOBAXHUX TPUYUH, TTOHOBIIFOETHCS, SKIO MPOTATOM IBAHAMISITH MICSIIB Bif
fioro cruiMBy OyJe MOJaHO BIAMOBIJAHE KJIOMOTAHHA Ta CILIA4eHO 30ip 3a ioro
nomaHHs. SIKIo 3asdBHUK HE TMOAACTh 3a3HA4Y€Hl 3asBy Ta JOKYMEHT Y
BCTAHOBJICHUH CTPOK, TO 3asBKa BBAXKAETHCA BIAKIMKAHOIO, TPO MO0 HOMY
HAJICWUJIAETHCS TIOB1IOMJICHHS.

Sk1o € migcTaBu BBaXKATH, IO 3asBJICHUN BUHAXI1]] HE BIAMOBITIa€ yMOBaM
MAaTEHTO3JaTHOCTI, TO 3aKJaJ eKCHEepTU3W HAJACWIAE€ 3asBHUKY TMPO IIe
OOrpyHTOBaHM TOMEPEIHIH BHCHOBOK 3 IPOIO3HUIIIE€I0 HAAaTH MOTHBOBAHY
BIJIMOBI/Ib 3 YCYHEHHSIM, Y pa3i HEOOX1THOCTI, 3a3HAaYEHUX Y BUCHOBKY HEJIOJIIKIB.

BiamoBinp 3asBHHKA HANA€ThCS Y CTPOK, BCTAHOBJICHUH YaCTHHOIO
IIOCTORO II€T CTATTI JJIs TOJATKOBUX MaTepialliB, Ta OEPEThCs 10 YBaru IIiJi 4ac
MiTOTOBKM BUCHOBKY EKCIEPTH3W 3a 3asBKOI0. [Ipu 1IbOMy HHUTaHHS OO0
JOTPUMAaHHSI BAMOTH €IMHOCTI BUHAXOAY BUPIIIYIOTHCS BIIMOBITHO 10 YaCTUHU
M'SITHAOLATOL Ii€] CTAaTTI.

7.5. Po3rasig ckapr 3asiBHUKA HA BiIMOBY Y BUJa4i aTEHTY.



3anepedyeHHs] BUKJIATAETHCA B MUCHMOBIH (HOpMI YKpaiHCBKOI MOBOIO 1
MOBUHHO OYTH MiAMKUCAHO aNeIsTHTOM a00 HOTO MPEeACTaBHUKOM.

JlonaTku 10 3amepedyeHHs MOXYTh OyTH BHKIAJEHI YKPaiHCHKOIO abo
POCICHKOI0 MOBOIO. SIKIIO Il TOAATKU BUKJIQJCHI 1HIIOK MOBOIO, TO amlessHT
Ma€ TOJIaTH iX MepeKiIal Ha YKpaiHChKy a00 pOCiChKY MOBY 3a J€CAThH JIHIB 0
MoYaTKy amnessiiiHoro 3acijanHs. B iHIoMy pasi BOHU He OepyThCs 10 YBaru.

3anepedeHHs Ta 101aTKU A0 HbOTO MalOTh OyTH 0(OpMIICHI TAKUM YHHOM,
100 X MOXKHa OyJ10 Oe3mocepeIHRO PEMPOYKYBaATH 1 30epiraTu TPUBAIUK Jac.

V 3amepedeHH1 3a3HAYAOTHCS:

MoBHE 1M’sl (HaiMEHYBaHHS) amessHTa, MOT0 MiCIe3HAXOHKEHHS
(Miclie MpoKUBaHHS), BUJl Ta HOMEP HOTO 3ac00y 3B’ SI3KY;

ajapeca ajisl JMCTYBaHHA,;

MIOBHE 1M’sI IPEACTaBHMKA, SIKIIO 3allepeUCHHSI MOJAEThCS HAM, BH/T
Ta HOMEp Horo 3aco0y 3B’s3KY;

MOBHA Ha3Ba 00'€KTa IHTEJNEKTYaIbHOI BIACHOCTI, SIKOTO CTOCY€EThCS
3arepeveHHs;

HOMEp Ta Jara I[I0jJaHHs 3asBKM (HOMEp Ta jJara MIXHApOJIHOI
peecTpalilii), SK01 CTOCYEThCS 3alepEeUCHHS;

JaTa IpUUHATTS pimeHHs JepxxaenapTaMmeHTy;
JaTa oJIep KaHHsI anesTHTOM pimeHHs JlepkaenapTraMenrty;

3MICT YITKO C(HOpPMYJIbOBAaHUX BHMOT ameisHTa Ta JIOBOJIB, IO
OOIPYHTOBYIOTh HEMPABWIIBbHICTG pillleHHs JlepikaenapTaMenTy;

MOTHBH, 3 SKHX IOJaHO 3alepedycHHS (BUKIIAJ OOCTaBUH, SKUMH
ameNsHT OOIPYHTOBYE CBOi BHMOTH; 3a3HAu€HHS JOKa3iB, Ha
MiACTaBl SKAX AamesIHT BCTAHOBHUB HASBHICThL BHUKIIAAECHUX
00CTaBMH, 3aKOHOJABCTBO, Ha IIACTaBl SKOIO0 MOJAECTHCS
3arepeyeHHs);

MePEITiK JOJATKIB 10 3alepeUeHHS;

minuc anensHTa abo Woro mpeacraBHuKa. [lianuc amensHra, mo €
IOPUANYHOIO OCO00I0, CKJIQJa€ThCcsl 3 TOBHOTO HAWMEHYBaHHS
1ocaju Horo MOBHOBaKHOT 0COOU, 0COOMCTOTO MIJMKCY 1€l 0COOH,
1HII1a/T1B, MPI3BUILA Ta CKPIILTIOETHCS MEYaTKOIO.

3amepeyeHHs  TMOBHHHO  CTOCYBaTHCS  JIMIIE  OAHOTO  PIllICHHS
JlepxaenapTaMeHTy.

3anepeueHHs Ta NOJATKUA 10 HHOTO HE MOBHHHI MICTUTH 3HEBAXJIMBUX
BUCJIOBJIIOBaHb IOJIO 1HIHMX OCi0, a TakOoXX MarepiaiiB 1/ab0 BIIOMOCTEH, IO
BOYEBUIb HE CTOCYIOTHCS 3alI€PEUCHHS.



Tema 8. MixkHapoaHe cHiBpoOITHHUTBO y cdepi iHTeeKTyaIbLHOI
BJIACHOCTI

8.1. MixxHapoH1 JOTOBOPH, KOHBEHIIT Ta yrojau y chepi IHTEICKTyalbHO1
BJIACHOCTI.

8.2. PerioHanmbHi MDKHaApOJHI OpraHizamii 3 TIIUTaHb OXOPOHU
1HTEJEKTYaIbHOI BIACHOCTI.

8.3. maTeHTyBaHHs BUHAXOJIB 1 KOPUCHUX MOJIEeH B IHO3EMHHUX JepKaBax

8.1. Mixknapoani a0roBopM, KOHBeHWUii Ta yroam Yy cdepi
iHTeJIeKTyaJIbHOI BJACHOCTI.
OCHOBOIO MIXKHAPOJHOI CUCTEMH 1HTEJIEKTYaJIbHOI BIIACHOCTI € HU3Ka yrox (25),
O1BIIICTD 3 IKUX PETYJIIOI0Th MPABOBITHOCHHHU Y cepl MPOMUCIOBOI BIACHOCTI,
a 111e JeK1IbKa — y cepi aBTOPCHKOTO TMpaBa 1 CyMIXKHUX MPaB:
1. KonBeHitis, 1110 3acHOBY€ BCcecBiTHIO OpraHizaiiio IHTEIEKTyalbHOT
BJIACHOCTI.

Jlocosopu 3 oxoponu npag inmenexmyanvtoi é1acHocmi. 11s rpymna 1oroBopiB
BH3HAYa€ MI>)KHAPOIHO-BM3HAH1 OCHOBHI CTaHJIAPTH OXOPOHU 1HTEJIEKTYalbHO1
BJIACHOCTI B KOXHIW KpaiHi:

2. JloroBip mpo mateHTHE Iipaso.

3. ITapusbka KoHBeHIIis Tpo 0XOPOHY IPOMHUCTIOBOI BIACHOCTI.

4. bepHCcbKa KOHBEHIIISI PO OXOPOHY JITEpaTypHUX 1 XYJ0KHIX TBOPIB.

5. PuMchka KOHBEHIIIS PO OXOPOHY 1HTEPECIB BUKOHABIIIB, BAPOOHUKIB

dboHOTpam Ta OpraHi3alliii MOBJICHHS.

N

HaiipoOchkuit JOTOBIp MPO OXOPOHY OJIMIITHCHKOTO CUMBOTY.

7. JloroBip mpo 3aKOHU 11010 TOBAPHUX 3HAKIB.

8. bproccenbchbka KOHBEHIIIS PO PO3MOBCIOKEHHS HECYYUX MTPOTPaMu
CUTHAJIIB, 1110 TIEPEAAOTHCS Yepe3 CYIMyTHUKH.

9. Horosip BOIB 3 aBTOpchKoro npasa.

10. dorosip BOIB 3 Bukonans i poHorpam.

11.doroBip mpo MXKHApOJAHY PEECTPAIi0 ay110Bi3yalbHUX TBOPIB.

12.MaapujiceKka yrona 3 He[OMyIIEHHs HENMPaBIUBUX ab0 THX, 110 BBOJATH B
OMaHy, 3a3Ha4eHb MMOXOPKCHHS TOBapiB.

13.KoHBeHI1is PO OXOPOHY BUPOOHUKIB (POHOTpaM BiJl HECAHKIIIOHOBAHOTO
BIITBOPEHHS 1XHIX (hOHOTpaAM.

14.BammmHI TOHCHKUHN AOTOBIp II0A0 MPaB IHTEIEKTYadbHOI BIACHOCTI 32

BITHOILLEHHSM /10 TOrorpadiii iHTerpaJbHUX MIKPOCXEM.

Hozosopu 3 enobanvnoi cucmemu oxoponu. 1ls rpyna 10roBopiB 3a0e3mneuye,
00 KOKHA MIKHAPOHA peecTpartis ado mojada 3asBKH MisUTA y Oyab-sKii
BIJIOBIIHIN JieprKaBi, 10 npueaHanacs a0 yroau. [locoyru, mo nagae BOIB



BIJIMTOBITHO JI0 ITUX JIOTOBOPIB, CIPOIIYIOTh 1 3MEHIITYIOTh BAPTICTh MiATOTOBKH
a00 10J1a4i OKPEMHX 3asBOK Y BCiX KpaiHax, y SIKUX IPOBOJIUTHCS 3aITUT OXOPOHH
I10JT0 TIEBHOTO TIPaBa iHTEJIEKTYaIbHO1 BJACHOCTI.

15.JloroBip mpo MaTeHTHY KOOMEpaIlio.

16.Manpuacska yroja npo MiXKHapOHY PEECTpaIlito 3HaKIB.

17.ITIpoTokon 1o Magpuachkoi yroy mpo Mi>KHApOJIHY PEECTPAIliIO 3HAKIB.

18.I"aa3pka yrona npo MiXKHapOIHE ACTIOHYBaHHS MPOMHCIOBUX 3pa3KiB.

19.bypanemtcekuii JOrOBip PO MIKHAPOIHE BU3HAHHSA JETIOHYBaHHS
MIKpPOOPIaHi3MiB JIJIsl IIJIeH MaTeHTHOI MPOLeaypH.

20.JlicaboHChKa yrojaa mpo 0XOPOHY MICIIb MMOXOKEHHS Ta 1X MIKHAPOIHY
peecTparlio.

Jlocosopu npo knacugikayii. 11s rpyna 10roBopiB CTBOPIOE CUCTEMU
kyacudikalii, sKi OpraHizoByOTh 1H()OpPMaIIito PO BUHAXOAM, TOBAPHI 3HAKU 1
MIPOMUCJIOBI 3pa3KH B 1HJEKCOBaH1, KEPOBaH1 CTPYKTYPH JJIs MOJIETIIICHHS
MOIIYKY:
21.JIokapHCchKa yrojaa npo yCTaHOBJICHHsI MIXKHApPOAHOT Kiacudikarrii
IPOMUCIIOBUX 3Pa3KIB.
22 Hinupka yroga npo MikHapoAHy Kiacu(iKalliro TOBapiB 1 HOCTYT s
peecTpairii 3HaKiB.
23.Crpacbyp3bka yroga npo MixkHapoAHy NaTeHTHY KJIacu]ikaliio.
24.BifeHCchKa yroja npo 3aCHyBaHHS MIXKHAPOIHOI Kiacupikarii
300pakKyBaJbHUX €JIEMEHTIB 3HAKIB.
25.MixHapoaHa KOHBEHIIIS PO OXOPOHY COPTIB POCIIHH.

Yrpaina pamugixyeana 19 3 yux yeoo:

1. bepHcbka KOHBEHIIISI PO OXOPOHY JIITEPATYPHUX 1 XYT0kKHIX TBOPIiB 1886
POKYy, ydacHUIIEIO K01 YKpaiHa € 3 31 tpaBus 1995 p.

2. Ctpacbyp3bka yroma mpo Mi>kHapoIHy aTeHTHY Kiacudikairiro Big 24
oepesns 1971 p. (Ykpaina npueananacs 17 rpynas 2008 p.).

3. BynamemTchkuii TOTOBIp PO MI>KHAPOIHE BU3HAHHS JETTOHYBAHHS
MIKpOOpPTaHi3MiB AJIs I[iJIel MaTeHTHOI mpoueaypH Bia 28 ksitas 1977 p.,
110 IKOTO YKpaina npuegHanacs 1 nucronanga 1996 p.

4. T'aa3pka yroja npo MiXHapOJHY peecTpallito MPOMHUCIOBUX 3pa3KiB
(I"'aa3pkuit akt, npuitHATUN 28 nuctomnana 1960 p. ta JKeHeBcbkUii akT,
npuitHaTuid 2 munHs 1999 p.), no sxoi Ykpaina npueananacs 17 ciuns
2002 p.

5. Manpuaceka yroja npo MiXKHapOIHY PEECTpAIIito 3HAKIB Bia 14 KBITHS
1891 p., sixa HaOyna yuHHOCTI ANt YKpainu 25 rpyans 1991 p.



6. IIporoxon 1o Maapuacbkoi yroau npo Mi>KHapOAHY PEECTpalliio 3HAKIB
Bij 28 depBHs 1989 p., sikuii HAOyB YMHHOCTI JJIs1 Y KpaiHU OJTHOYACHO 13
CaMoI0 yrofol0.

7. HailipoOchKuii 1OTOBIp PO OXOPOHY OJIMIIHCHKOTO CHMBOJTY BiJ 26
BepecHs 1981 p., yuacHunero sikoro Ykpaina € 3 20 rpyans 1998 p.

8. Himupka yroaa npo MiXKHapOIHY Ki1acu(]ikaIito ToBapiB 1 MOCITYT AJis
peectpariii 3HakiB Bia 15 yepBHa 1957 p., 10 sikoi Ykpaina npuennanacs 1
yepsHs 2000 p.

9. Jlorogip nmpo nareHTHy koomnepariiito Big 19 yepsusa 1970 p., unHHUEN 1715
VYkpainu 3 1991 poky.

10./loroBip mpo nmareHTHe paBo, npuitHsatuil 1 yepsus 2000 p. y M. XKeHesi,
710 SIKOT0 YKpaiHa npuenHanacs 3 22 nmucronana 2002 p.

11.ITapu3pka KoHBeHI1is Tpo 0XOPOHY IPOMUCIOBOI BiIacHOCTI 1883 poky,
yJacHHIICIO Kol YKpaina cranay 1991 porti.

12.KoHBeH111s1 TPO OXOPOHY BUPOOHUKIB (POHOTpAM BiJl HECAHKLIOHOBAHOTO
BiATBOpeHHS iX doHOrpam 1971 poky, 10 Axkoi YKpaiHa npHeIHAIACH Y
1999 porii.

13.PuMchbKa KOHBEHIIISI PO OXOPOHY 1HTEPECIB BUKOHABI(IB, BAPOOHUKIB
¢doHorpam Ta opranizaiiii MoBieHHsa 1961 poky, 10 siKkoi Ykpaina
npuennanack y 2001 porti.

14.loroBip mpo 3aKOHM 100 TOBAPHUX 3HAKIB, MignucaHuii 27 koBTHS 1994
p. y M. XKenesi, patudikoBanuii Ykpainorwo 13 >xostHs 1995 p.

15.MixHapoHa KOHBEHIIiSI 3 OXOPOHHU HOBUX COPTIB POCJIMH BiJl 2 TPYIHS
1961 p., wienom sikoi YkpaiHa € 3 3 nuctonana 1995 p.

16./1orosip BOIB 3 aBTOpchKOTO MpaBa 1996 poky, 10 sikoro Ykpaina
npueaHanacs y 2001 porri.

17.KouBeH11is, 1110 3aCHOBY€ BcecBiTHIO OpraHizalilo 1HTeIEKTyalbHO1
BJIACHOCTI.

18. Horosip BOIB 3 Bukonans 1 ponorpam 1996 poky, 10 sikoro Ykpaina
npueaHanacs y 2001 porri.

19.BcecBiTHS KOHBEHIIIS TPO aBTOPChKe mpaBo 1952 poky, patudikoBaHa
VYkpainoro y 1993 porii.

8.2. PerioHanbHi MIXKHApoaHI opraHizamii 3 NHUTaAaHb OXOPOHU
iHTeJIeKTyaJIbHOI BJIACHOCTI.

Onna 3 popM MIKHAPOJIHOTO CIIBPOOITHUIITBA Y cPepi OXOPOHH
1HTEJIEKTYaJIbHO1 BJACHOCTI - JISUTbHICTD PET1I0HANBHUX MIXKHAPOIHUX
opraHi3alii.



€pponeiicbka narenTHa opranizauis (€110). €110 3acuoBano 1973 p.
BIJIMOBIAHO 10 €BponelchbKoil maTeHTHOI KoHBeHIl1i. OcHoBHA MeTa KoHBeHIIi
- 3a1001raHHs TyOJIFOBaHHIO JTISUIBHOCTI MATEHTHUX CITYKO 11010 MOIITYKY Ta
eKCIEPTU3U NMaTeHTHUX 3asBOK. KoHBeHI11s nepeadavae puaaqy
€BporecrKoro naTeHTy €BpONechKUM MaTEHTHUM BIJIOMCTBOM. Y KOXKHIN
nepkaBi-ydacHuill KoHBeHIII1, 32 BUHATKOM JIep>KaB CH1JIbHOTO PUHKY,
BUJIaHWUN €BPOINEUCHKUIN TTATEHT JI€ SK HAI[lOHATBHUH.

€ppasiiicbka natenTHa opranizanisa(CAIIO). €EAIIO crBopeHo
BIJIMOBITHO 10 €Bpa3iiiChKOl MAaTEeHTHOI KOHBEHIIII, SIKY mianucano B MOCKBi
1994 p.

KongeHiis nependavae ugaqy €Bpa3iiicbkoro naTeHry, Ais SKoro
PETYIIOETHCS TAMU CAMHUMH TTOJIOKCHHSMH, IO 1 JTisl HAI[lOHAILHOTO MAaTeHTY,
BUIAHOTO B JiepKaBi-ydacHuIl. KOHBEHIlis Ja€ MOKIIMBICTh 3assBHHUKY MTOIAaTH
OJTHY 3asBKYy OJTHI€}0 MOBOIO (POCIMCHKOIO) 0 OJHOTO
BimoMcTBa-oaepxyBava. ¥ 2001 p. KonBeHiris nisia Ha TEpUTOPIi ACB'ATH
nepxaB CHJI (Azep6aiimxany, Apmenii, binopyci, Kazaxcrany, Kupruscrany,
Mounnosu, Pociiicekoi ®enepanii, Tamkukucrany i TypkMeHUCTaHY;
VYkpainoto KonseHiiiro He paTu(]ikoBaHo).

MixneprxaBHa pajia Jijisi KOOpAUHAIlT CIUTBHOT A1SIBHOCTI 31
cTBOpeHHSI MikAep:KaBHOI CHCTEMH OXOPOHHU MPOMUCIOBOI BJACHOCTI
nep:xaB CHJI (M/IP). ITignucano B Mocksi 1993 p. KoneHnitis 00'eqnye
O1bIIICTB AepkaB - konumHix Pecriyonik CPCP. M/IP ctBopeHo 3 MeTo10
KoopAuHaIli criibHOI Jis7IbHOCTI AepkaB-ydyacHUIlb, TapMOHI3aIlii
HaIllOHAJTBHUX 3aKOHO/IABCTB, & TAKOXK JJOTIOMOTH B CTAHOBJICHHI Ta PO3BUTKY
HaI[IOHAJTbHUX MATEHTHUX CHUCTEM.

Ha AdpukancbkoMy KOHTUHEHTI JIFOTh:

1) Ajppukancbka opranizamisi inTesekTyajabHoi BiacHocTi (OAPI),
ctBopeHa 1977 p. nns dpankomoBHUX AepkaB LleHTpanbHoi Ta 3axigHol
Adpukuy;

2) AppukaHChKa perioHaJibHa OPraHi3auisi IPOMMCJI0BOI
BJjacHocTi (AKIPO), ctBopena 1976 p. a1t aHTJIOMOBHHX JiepkKaB APPUKH.

8.3. IlaTeHTyBaHHSI BHHAXOAIB i KOPHUCHHMX MoJejeil B iHO3eMHHX
JAep:KaBax.

Crarrs 37. IlatenTyBaHHS BUHAXOAy (KOPHCHOI MOJENi) B 1HO3EMHHUX
JepKaBax

1. Byap-sika ocoba Mae IpaBo 3aMmaTeHTyBaTH BUHAX1]] (KOPUCHY MOJICIIb) B
1HO3eMHHX Jep’KaBax 3a YMOBH TOMEPEIHBOTO TOJAHHS 3asBKHM Ha BHUHAXIJ
(KOpHUCHY MOJIeh) 0 Y CTAaHOBU Ta HEHAIXOHKCHHS IO Ii€i 0COOM MPOTATOM
TPHOX MICAINB BIJ JaTW TOAAHHS 3a3HAYCHOI 3asBKH TOBIIOMJICHHS TIPO



BITHECEHHS 3asIBJICHOI'0 BUHAXOy (KOPUCHOT MOJIENi) 0 AepKABHOI TAEMHUIII.

3a KIOMOTaHHSAM 3asBHUKA HOMY HAJCHUJIAETHCS MOBIJOMIICHHS II0JI0
MOXJIMBOCTI TATEHTYBAaHHS BUHAXOAY (KOPUCHOT MOJIeJI1) B IHO3EMHHX JepiKaBax
paHilie 3a3Ha4€HOTO CTPOKY. 3a MOJaHHS KJIOTIOTAHHS CTUIAYy€eThCS 30ip.

Jlns Toro, o0 3amaTeHTyBaTH BUHAX1J B 1HO3EMHIN JepxaBi HEOOX1THO
BU3HAYMTH JOIMUIBHICTh MTATEHTYBAaHHS BUHAXOIY Ta B SKHX caMme JiepkaBax Bu
MOKETE OJICP)KATH TaTEHT.

Kpim Tpaauriiinoi mporieaypu, MaTeHTYBaHHS BUHAXOJIB B 1HO3EMHHUX
JiepKaBax MOXHA 3/11MCHUATH 1 32 TAKUMU MPOIIETYPaAMU:

— 3T1IHO 3 JOTOBOPOM PO MATEHTHY KOOMEPalliio;

— 3T1HO 3 BUMOTaMH €BPOMENCHKOT MATEHTHOT KOHBEHIIIT,

— 3riIHO 3 €Bpa3iiiCbKOI0 MATEHTHOI KOHBEHIIIEIO.

BinnmosigHo 10 BUOpaHoi mporeaypu HeoOX1AHO 3A1HCHIOBATH Ail I010:

— TIATOTOBKM Ta TOJIAaHHS 3asBOK Ha BHUJA4Yy IAaTEHTIB Yy BIAMOBIIHI
ITATEHTHI B1JIOMCTBA;

— crutat 300piB 3a i1, TOB'SI3aH1 3 I1JIOBOJICTBOM 3asiBOK Ta OJICP>KaHHSIM
MATEHTIB, a TAKOX OIJIATH TOCIYT MAaTEHTHUX TIOBIPCHHMX;

— JIMCTYBAaHHS 3 aJAMIHICTPATUBHUMH Ta CYAOBHMH OpTraHaMH TIpH
BUHUKHEHHI CITOPIB.

[laTeHTyBaHHA BHHAxXoOly B 1HO3EMHHMX JIepKaBax 3a IIPOLETYpPOIO
JIOTOBOPY TIPO MATEHTHY KOOTEPAITifo

[Ipoenypa mareHTyBaHHS BHHaXOAIB 3rigHo 3 JloroBopom PCT
CKJIIA€ThCS 3 BOX €TaliB: MIKHAPOIHOT (pa3u Ta HalllOHANBHOI (a3u.

MixnapoHa ¢dasza BKIIOYAE: MOJAHHS MIKHAPOIHOI 3asiBKH, TIPOBEICHHS
MOIIYKY, MIXHApOAHY MyOIiKaIiio Ta MIXKHAPOJIHY MONEPETHIO EKCIIEPTHU3Y.

HamionansHa ¢aza — 1e mporeaypa po3misiny MIKHApOIHUX 3asBOK Y
NMAaTeHTHUX BIJOMCTBaX THX JiepXKaB, sIKi Oyiau BKazaHi Ta BigiOpaHi 3
ypaxyBaHHSM  pPE3yJIbTaTiB  MIDKHAPOJHOIO  TIONIYKYy Ta  MIKHApOJIHOT
MOTICPETHBOT EKCIIEPTHU3H.

MixHapojHa 3asBKa CKJIAJIA€ThCsl BIAMOBIIHO 0 BUMOT, IepeadadyeHux
Horosopom PCT Tta [HcTpyKii€ero 10 Hboro. BoHa MoBUHHA MICTUTH: 3asBY, OTTUC
BUHAXOJly, OJUH abo0 JeKiIbKa IMyHKTIB (opMysu, KpecleHHs Ta pedepar.
3asgBHUKM YKpaiHM MOXYTh CKJIaJlaTh 3aiBKY POCIHCHKOIO a00 aHTIIHCHKOIO
moBotwo. lle 3amexuth Big BHOOPY3assBHUKOM MIXKHAPOJHOTO TONIYKOBOTO
oprany, skuM € @DenepanbHUHIHCTUTYT NPOMHCIOBOi BiacHocTi abo E€IIB.
[TomaeTbcst 3asiBkKa B BIIOMCTBO. YKpAiHCHhKI 3asBHHKM IMOJAIOTh 3asSBKH [0
Ycra"oBu.

[IpiopureT MiXHAPOTHOI 3asSBKH BCTAHOBIIIOETHCS 3a JATOIO ITOJAHHS
MDKXHApOAHOT a00 3a 1aTOI0 MOJaHHS MOMEPETHbOT 3asBKH.



[ToganHs MIKHAPOAHOI 3asABKH CYMPOBOKYETHCS CIUIATOI0O MHUTA Ha
Kopucth MixnHapoaHoro 6ropo BOIB, M>KHapoAHOTO MOIIYKOBOTO OpraHy Ta
B1JIOMCTBA.

[latentyBanHsa BUHaxoAdy 3a npoiueaypoto PCT mae psia nepesar:

— 3asBKa TMOJA€ThCS YKPaiHCBKUM 3asBHUKOM JI0 YCTaHOBU OJIHIEIO
MOBOIO;

— 3a pe3yJibTaTaMH MDKHApPOJIHOTO IMOIIYKY MOKHA BUPILIIMTH HMUTAHHS
CTOCOBHO JIOIIBHOCTI TMOJAJbIIOT0 MAaTEHTYBAaHHS BHHAXOJY Y BH3HAUCHUX
JIep’KaBax-y4acHULAX, 1 TIABKM TICHA OJEp)KaHHA MO3UTHBHOTO pPe3yJbTaTy
NOIIYKY TMOJaBaTH 3asiBKH 3 iX MEPeKIaZoM [0 HallOHAIbHUX MNATEHTHUX
BIJTOMCTB.

Henonik miei mpoueaypu mossira€ y MOpiBHSHO BUCOKIA BapTOCTi, TOMY
nateHtyBaTtu 3a mnpouenyporo PCT pominbHO nuine TOMI, KOMH TAaTEHTH
HEO0OX1THO OJIep)KAaTHU HE MEHIII, HIXK Y YOTUPHOX — IT'SITH JIepKaBax. 3a I[i€1 yMOBH
3arajgbHa BapTiCTh MATEHTYyBaHHS Oy/ie MEHIIO, HK TIOJJaHHS 3asiBKA B KOXKHY
OKpeMYy JIepKaBy 3a TPAAUIIIHHOIO TPOIEAYPOIO.



