SIKUM CITOCOOOM 1i1 0COOMCTO, Ha 11 MICIIE3HAXO/KEHHS Y1 MICIIe MPOKUBAHHS.

[Ipore BBaxa€TbCs HEOOIIJIBHUM TIOB’S3yBaHHSI MOMEHTY, JO SKOTO
MOKJIMBO 3pOOUTH BIIKIMK OPEPTH, 3 MOMEHTOM ii oxepxkaHHs. Lleil MoMeHT
NOTPIOHO MOB’S3aTH 3 THM YacoM, KOJIM ajJipecar Ji3HaBcs a00 MOBUHEH OyB
Ti3HATUCA TPO 11 ofepkaHHA. TakoX IOIIJIBHO 3aKOHOJABUYO PO3MEXKYBaTH
TEPMIHU «CKACYBaHHS» Ta «BIAKIUKaHHA» odeptu [3]. Cmig qonoBHUTH 4. 1
cT. 225 TK VYkpaiHu NOJIO)KEHHSM Mpo Te, IO 0 CKiaay 30UTKIB MarOTh
BXOJUTH JOAATKOBI BHUTpPATH, KOTPl BUHUKHYTh y MalOYTHHOMY, SIKIIIO
1JICTaBOIO iX € YroJM, K1 OyJH YKJIaJeH1 A0 TOro, KoJu ocoda Ji3Hajiach abo
MOBMHHA OyJa A13HATUCh NP0 MOPYIIEHHS] KOHTPAareHTOM JIOrOBOpPY 1 3a YMOBH,
110 3aMo0IrTH UM BUTpaTtaMm cTopoHa He Moxe [1]. Kpim Toro, BBaxkaeThcs 3a
JOIIIIbHE HAJaTH CTOPOHAM IIPaBO CaMOCTIMHO BHW3HAYaTH MOJKJIMBICTD
CTSITHEHHSI MOPAJbHOI IIKOAM 3a TMOPYUIEHHS JOrOBOpPY, HE OOMEXKYIOUHCH
BUMAJKaMH, KOJW I mnepeadadeHo 3akoHOM. OOMEXKEHHS MOKJIUBOCTI
CTSITHEHHS TEHI JUIIE IPU MNOPYIIEHH] TPOIIOBUX 3000B’A3aHb BBAXKAETHCS HE
30BCIM BHUIIPaBIaHUM, OCKUIBKM BHKOPHCTAHHS TPHBAIOUOi HEYCTOMKH €
MOXJIMBUM TaKOX IPU HETPOIIOBUX 3000B’S3aHHSIX. TOMY MPOMOHYETHCS
3HIATH OOMEXEHHS MOXKJIMBOCTI BUKOPHUCTAHHS TEHI BUKJIIOYHO B T'POIIOBUX
3000B’sI3aHHSIX.
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{010 MUTAHHSA ITPABOBOI'O PETI'YJIIOBAHHS
HEJOBPOCOBICHOI KOHKYPEHIII B YKPAIHI

Buxoasum 3 egemMeHTapHUX JIOTIYHUX MEPEKOHAHb: JI€ ICHY€ PUHOK, TaM €
KOHKYPEHIIis, Q)K€ BOHA € BAXKJIMBOIO CKJIAJOBOK MEXaHI3MYy PHHKOBOI
€KOHOMIKH. ETUMONIOTIYHO TepMiH «KOHKYPEHIIIS» MOXOIUTh BiJl JAaTHHCHKOTO
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cinoBa conkurerere - 31mTOBXYIOCH [1, . 57]. KoHKypeHIIi€l0 € MpOTUCTOSIHHS
pI3HUX CYyO’€KTIB rOCIOJAPIOBAaHHS 3 METOIO0 JOCSTHEHHS CBOIX I[uied. [lanuii
BHUJI E€KOHOMIYHUX BIJIHOCUH JIOUUIBHUI TOJl, KOJU BHUPOOHUKH TOBApIB
BUCTYNAIOTh CAMOCTIMHMUMH HE3AJCKHUMHU CyO’€KTaMH. TakuM 4MHOM, BOHA
IPOSIBIISIETHCS, SIK CYMEPHUIITBO MK YYaCHUKaMH PUHKOBOTO TOCIIOIAPCTBA 3a
Kpallll yMOBU BUPOOHMIITBA, KYIIIBJII Ta ITPOJIaKy TOBApiB.

[lo3uTMBHUM SIBUIIEM JJiI CTAHOBJIEHHS Ta PO3BUTKY E€KOHOMIKH €
,Z[O6pOCOBICHa KOHKypeHuv{ Takuil BUJ €KOHOMIYHUX BIJHOCHH JIepiKaBHA HE
TUTBKM JIO3BOJISE, a 1 MIATPUMYE Ta 3aXMINA€ Ha 3aKOHOJABYOMY PIBHI.
JIoOpOCOBICHI YY4aCHUKH PUHKY BHUTPAYarOTh CBIA Yac Ta KOIITH Ha 3700yTTS
I110BOi penyTaui'i pO3pOOKYy Ta BTUIEHHS HOBHX TEXHOJOIIM, CXWUJIEHHS
CIIOKUBAYIB 10 BUKOPHCTAHHS TOBapiB 3 IX TOPTOBOIO MapKolo.

[Ipore, icHye 1 Take HEraTHBHE SBHUIIE B Cy4YacHId EKOHOMII, SK
HemoOpocoBicHa KoHKypeHmis. O. be3yx Bu3Hauae, 1m0 HeIOOPOCOBICHA
KOHKYPEHIIisl — 11€ aHTUKOHKYPEHTHI Jiii Cy0’€KTiB rOCIOIaplOBaHHs, OB’ sI3aH1
13 MOPYIICHHSIM YMHHOTO 3aKOHO/IaBCTBA, TOPTOBUX MPABWII Ta 3BUYOK, ITPaB Ha
IHTEJEKTyalbH1 MPOAYKTH, BUMOT JOOPOMOPSTHOCTI 1 CIPABEATUBOCTI MIJITXOM
BUMHKIB, 3/JaTHUX BUKJIUKATH 3MIITyBaHHS BIJIHOCHO MIiANPUEMCTBA, MPOTYKIIT
ab0 JISJIbHOCTI KOHKYPEHTa, BBECTU T'POMAJCHKICTh B OMaHy, IUCKPEAUTYBATH
KOHKypeHTa [2, ¢. 5].

BinHocunu, TOB’si3aHI 3 3aXUCTOM BiJ HEJOOPOCOBICHOI KOHKYPEHIII],
perymooThess  3akoHamu YkpaiHu «IIpo 3axuct Bil HeI0OpOCOBICHOI
KOHKypeHwii»,  «lIpo  3axmct  eKOHOMIYHOI  KOHKypeHmii»,  «lIpo
AHTUMOHOIIOIBHUNA KOMITET YKpainuw», «[lapu3bkor0 KOHBEHIIIED IIPO
OXOPOHY MPOMHUCTOBOT BiacHOCTI Bix 20 O6epe3ns 1883 poky», MIXKHapOAHUMU
JI0TOBOpaMH YKpaiHu, 3roja Ha OOOB’SI3KOBICTh SIKMX HajaHa BepxoBHOIO
Pamoro VYkpainu, 1HIIMMH aKTaMd 3aKOHOJABCTBA, BHUJIAHUMHU Ha ITICTaBl
3aKOHIB uu noctaHoB BepxoBHoi Paau Ykpainu.

BignoBimno g0 crarti 1 3akony VYkpainu «lIpo 3axuct BiAg
HEZI00POCOBICHOT KOHKYPEHIII1» HETOOPOCOBICHY KOHKYPEHIIIO BU3HAYECHO SIK
Oynb-sKi Ai1 y KOHKYpEHIIii, 10 cynepedyaTh MpaBujiaM, TOPTOBUM Ta 1HIIUM
YECHUM 3BHYASM Y MIAMPUEMHUIBKIN TisIIBHOCTI [3].

KonkpeTHuil nepenik aiil, siki MOXYTh BU3HAYATHUCh, SIK HEIOOPOCOBICHA
KOHKYPEHIIISl Yy BITYM3HSHOMY 3aKOHOJABCTBI € HEBUUYEPIHUM. Y My3el
AHTUMOHOTIONIFHOTO KOMITETY YKpaiHnu cTBopeHui posnin «HemoOpocosicHa
KOHKYPEHIIis», JIe TpeACcTaBieHi ii HaouH1 npukiaanu. Tak, mynpke TOB «BiBay
Oyno omrpadoBaHe aHTUMOHOMOJBLHUM KOMiTeTOM Ha 30 THCSY T'pHBEHBb 3a
HEJOOPOCOBICHY  KOHKYpPEHIII0 1oAo Kopmoparii  «Ferrero».  SkOyno
BcTaHOBJIEHO KomiTteToM, TOB «BiBa» BHTOTOBISUIO Ta peari30BYyBaoO
O6aronunku «boHyTTi» Ta «beHITTO» B ymakoBIl, fKa IMITye O(GOPMIICHHS
mokosagHoro OaroHunka «Kinder Bueno», BupoOHUIITBA KOproparii
«Ferreroy». llle onHMM mNpuKIaAOM HETOOPOCOBICHOI KOHKYPEHIII € BHUITYCK
CeBacTOMOIBCHKUM 3aBOJOM IIAMIIAHCHKUX BUH maMmadnchbkoro «Rafaelly, sike
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o(OopMIIEHO TOYHO Tak, sIK 1 BimoMi mykepku «Rafaelloy. Konu y marazunax
Take IIaMIIaHChKE 3’SBUJIOCh HA OJHIM TONHII 3 TOMYJSIPHAMH IyKepKaMmH,
AHTUMOHOTIOJILHUM KOMITET omTpadyBaB MIAIPUEMCTBO HA CyMy | MIIH. T'pH.
[4]. TloniOHMX mpukiIadiB € Oe3Jiy, TOMy, Ha Hally AyMKY, 3aKOHOIABCTBO
VYKkpaiHu 100 PEryjiaroBaHHS HEJOOPOCOBICHOI KOHKYpEHIIl mMoTpedye
BJIOCKOHAJICHHS IUISIXOM JICTAIHLHOTO 3aKOHOJAABYOTO 3aKPIIICHHS OKPEMUX ii
dbopM Ta BIAMOBIJATBHOCTI 3a 1X HOPYIIECHHS.

B umanomy KVYTAII crarreto 164-3 mepenbadyeHa BiANOBIIAIBHICTh 3a
HEJI0OPOCOBICHY KOHKYPEHYII0, TPOTE HAYKOBIIl B TaTy35X TOCIOIAPCHKOTO Ta
aAMIHICTPAaTUBHOTO IpaBa BCE YacCTillle BHUCIOBIIOIOTh JYMKH OO
HeoOxigHoCTI nependayeHuss KYnAII BianoBigaibHOCTI PO Oy Ab-sK1 MOMKJIUBI
dopmu HempoOpocoBicHOI koHKypeHIli. Tooto, B KYnAIl nmotpibHo Hanmatu
BU3HAYEHHs HEAO0OPOCOBICHOI, MEPEIIK ycCiX i1 BioMux (opM Ta rnepeadadynTu
3a HUX B1AMOBI1IAIbHICTD.

[Ilo10 KpUMIHATBHOI BIAMOBIJATBLHOCTI, TO MOJIOKEHD 00 3JIOBXKUBAHHS
y cdepl KOHKYpEHIlli He iICHY€. BiICYTHICTh TaKuX MOJIOKEHb Y 3aKOHOJIaBCTBI
VYkpaiHu BUKOPUCTOBYETHCS PI3HUMHU CYO’ €KTaMU FOCTIOIapIOBaHHS.

[linTpumyemo nymky O. MenbHHYEHKAa CTOCOBHO TOTO, IO PE3YJIbTaTOM
MOJAJIBIIOTO PO3BUTKY 3akoHoAaBcTBa «lIpo 3axuct Big HeIO0OPOCOBICHOI
KOHKYpeHLii» mMae OyTu ykianeHHsa [IpaBun npodeciiiHoi €eTUKM yYacHUKAMU
yCIX CTpaATErivyHO BaXKJIMBUX KOHKYPEHTHUX PUHKIB aepxasu. Lle 6 mocmpusiio
OLUTBIII aKTUBHOMY ITPAaBO3acTOCYyBaHHIO [5, ¢. 145].

Takum ynHOM, MU BaxkaeMo, 110 ITpoOIeMa HeAOOPOCOBICHOT KOHKYPEHIII]
€ HaraJbHOI B YMOBaX CBhOTOJICHHS. 3aKOHOJIABCTBO YKpaiHM NOTpeOye
HEraifHOrO yJOCKOHAJIEHHS LIJISXOM OUIbII JETalbHOTO 3aKPIIVIEHHS OKPEMUX
dbopM HETOOPOCOBICHOI KOHKYPEHIIIl, MPU3HAYEHHS 32 HUX BIAMOBIAAIBHOCTI
Ta TPUUHATTA CHOCMIAIBbHUX TMpaBwi MNpodeciiHOi eTUKH M yciX cde
rocrnoJapchKoi AisibHOCTI. Ha 3akoHOAaBYOMY piBHI MOTPIOHO CTBOPUTH Taki
YMOBH, 3a SIKMX Oyno O HEBUTIJHO NOPYUIyBaTH MpaBuja J0OPOCOBICHOI
koHKypeHIlii. Came 11e 0a30Bi 3ax0Au IS BIOCKOHAJICHHS CHCTEMH 3aXHUCTy
1HTEpeCiB Cy0’€KTIB TOCMHOJApIOBaHHS BiJl HEJOOPOCOBICHOT KOHKYpEHIIi B
VYkpaini
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moA0 YRIAIAEHHS ITIOITEPEAHBOI'O
IroCiiOJAPCbBKOI'O JOT'OBOPY

He3Baxxkaroun Ha 3HaYHUN HAYKOBHUI JOPOOOK, 3aJIMIIAETHLCA HEOOXIIHICTh
JETAJIbHOTO BUBYEHHS W aHaJ13y HOPMATUBHO-IIPABOBUX aKTIB, SIK1 3/1MCHIOIOTh
perymoBaHHs cepy JOTOBIPHUX BITHOCUH y TOCIIOIAPCHKOMY 000pOTI.

[HCTUTYT moOmepeaHiX JJOTOBOPIB Y CyYacHI IOpUAWYHIA TPaKTHII
BUKOPUCTOBYETHCSI JJOCUTh IIMPOKO, OJHAK BOJHOYAC IMPABOBE PEryJIFOBAHHS
[UX TPaBOBIIHOCUH JIOCUTh CJIa0Ke, [0 3yMOBJIIOE BUHUKHEHHSI BEJIMKOI
KUIBKOCTI CYTIEpEUOK 010 iX YKIJIaICHHS.

CrnowaTky BapTO 3a3HAUYUTH, IO TPaBOBa MPUPOJAA TOMEPEIHHOTO
NOTOBOPY IIOCTae 3 Horo Bu3HaueHHsA. Hopma ['ocnogapChkoro Koaekcy
VYKpaiHM  BCTaHOBIIIOE, WO 3a  MONEPEAHIM  JIOTOBOPOM  CYO’ €KT
rOCIOJapIOBaHHS 3000B’A3Y€ThCSI B NIEBHUM CTPOK, MPOTE HE MI3HILIE OAHOTO
POKY 3 MOMEHTY YKJIAJICHHsS MOINEpPEIHbOr0 JTOTOBOPY, YKIACTH OCHOBHHUU
roCTOJapChKUil  JOTOBIp HAa  yMOBax, TmepeadauyeHMX  IMONepeaHiM
norosopowm [1].

Ak mocrae 3 aHai3y LIMUX HOPM, MOMEPEAHIA JTOTOBIP HE CTBOPIOE ISt
CTOpIH OyAb-sKI MaTepialibHI MpaBa Ta 000B’A3KU, KPIM OJTHOTO 3000B’A3aHHS —
YKJIACTH BIPOJIOBXK Y3TOMKEHOTO TEPMIHY IMEBHUN TUIl ITUBUIBHO-IPABOBOTO
JOTOBOPY Ha 3a37aJI€T1/Ib BU3HAYEHUX YMOBAX.

Ha npakTuii nepimuM CoipHUM acleKToM, 10 BUHUKAE M1J] Yac YKJIaJIEHHS
MONEPEIHBOTO JOTOBOPY BHACIIOK HEJOCTATHHOTO MPABOBOIO PETYJIOBAHHS,
€ BHM3HA4YeHHS (POPMH TAKOro JOTOBOPY IIOJAO HEPYXOMOro MaiHa Ta
HEOOXI1THICTh HOTO HOTAP1aJIbHOTO MOCBITYCHHS.

Ak BimomMo, miJ dYac peaizailii 00’€KTIB HEPYXOMOCTI OO0OB’S3KOBUM
BBAXKAETHCS YKJIAACHHS JIOTOBOPY B THMCHBMOBIM (opmi 3  IMOJAIBIIAM
HOTaplaJbHUM ITOCBIAYCHHSM 1 JIEPXKABHOIO peecTpaiiero. Takox 3BEPHEMO
yBary Ha nojioxeHHst cT. 220 [{uBiibHOrO KoJeKCy YKpaiHu: «SIKio cropoHu
JOMOBWJIMCh IIOAO BCiX ICTOTHHX YMOB JOTOBOPY, IO ITiITBEPKYETHCS
MUCBMOBHMH JIOKa3aMH, 1 BiIOYJI0Ch TTIOBHE YM YaCTKOBE BUKOHAHHS JIOTOBOPY,
MpoTe OAHA 31 CTOPIH YXWIWIACh Bl WOT0 HOTapiaIbHOTO TOCBIAYEHHS, CY
MOKE€ BU3HATH TaKWUW JOTOBIP AIMCHUM. Y MBOMY pasi MoJajbllle HOTapiaabHe
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