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Legal aspects of land allotment for road transport
In the article considered the issue of legislative regulation of land allotment for road transport. There fixed specific of the legal status and procedure for allotment and discovered unsettled aspects of the legislation. The author proposed solutions. 

 Development of the network of public roads has priority for the state [art.14, 1]. According this increases the necessity for plots of land for new construction and reconstruction of existing roads. Therefore, analysis of the legal aspects of land allotment for road transport is important.

Highways are divided into: a) public roads of national importance (international, national, provincial, territorial) and local significance (regional, district); b) streets and roads of cities and other settlements (highways, main streets of the city and district value, streets and local roads); c) departmental (technological) roads; d) roads on private territories. The level of roads determined their constituents.

Land of transport can be in state, communal and private owned, and be objects of a concession [2].

Public roads owned by the state and not subject of privatization. Parts of the streets and roads of cities and other settlements connected to the state highway belong to Single transport system of Ukraine and not subject of privatization.

Public roads that due to the expansion of the boundaries of areas of cities are part of a street road network can be transferred free of charge to municipal property by the decision of the Cabinet of Ministers of Ukraine.

Streets and roads in cities and other settlements are run by local government and municipal ownership.

The departmental (technological) roads and roads on private land are owned by legal entities or physical persons.

Carriageway roads, bridges and overpasses, technical equipments of organization of motion, external illumination on streets and roads of settlements can be transferred for free to the state ownership. They can also be transferred from the state to the municipal property by the decision of local government and the Cabinet of Ministers of Ukraine.

Highways to private land owners can be transferred to the state or municipal ownership by the decision of the Cabinet of Ministers of Ukraine or local government.

Paid public roads remain state owned and not subject of privatization. They cannot be taken from public property.

Placing objects within the easement must be agreed with the owners of the roads.

Features of the legal regime of the land of road transport, responsibilities of landowners and land users for maintenance of land within the easement of roads established Uniform Rules repair and maintenance of roads, streets, railway crossings, rules of their use and protection [3]

The legal regime of land road facilities determined by the Law of Ukraine "On automobile roads" [1].The width and size of parcels of land are allotment for roads in permanent use, depending on the category of road, number of lanes, the height of embankments and other conditions. The sizes are set according to the standards for allotment of land for roads [4]

In the design of roads should take into account the location of agricultural and industrial facilities, water, mineral deposits, utilities, land reclamation channels, zones of radioactive contamination of land. In designing new and reconstruction of existing roads of national importance to pave the road tends to bypass existing settlements.

Land which was provided under a career under temporary buildings, industrial facilities, access roads, should be returned to landowners and land users after construction or reconstruction of roads. They must be re-cultivated.

Permits for placement of small architectural forms of buildings within the red lines of city streets and roads provided the relevant local executive bodies of city councils [5]. Placing these buildings agrees with the police, road maintenance and other interested organizations. Permits for placement of buildings within the easement road (non-urban) roads outside settlements provided appropriate road maintenance organizations. Placing these buildings agrees with the police.

Construction of road service, gasoline filling stations, works within the easement roads are in accordance with the permission of public administration roads. The resolution agrees with the relevant departments of the National Police. Permits are issued paid within 30 days.

All disputes associated with industrial activities at the roads are resolved by the court.

The state commission created for construction and reconstruction of public roads, in the case of alienation of land, located in a private or municipal property [6]. The commission proposes redemption of land at market price. This takes into account the market value of buildings or structures located on this land. The land purchased by the court, if the landowner does not agree with the proposed price.

State management of public roads provided by the State Agency of Roads of Ukraine - (Ukravtodor) [1]. Ukravtodor is responsible for quality of work on the design, construction, reconstruction, repair and maintenance of public roads.

Management of streets and roads of settlements carried out by respective local governments. Management of function and development of departmental (technological) roads carried out by owners – legal entities or physical persons.

The development of standards and regulations on construction, reconstruction, repair and maintenance of roads held by the state roads management in coordination with relevant government authorities on road safety. Adoption of national standards for construction, reconstruction, repair and maintenance of roads carried out by the central executive authority, which provides public policy in the sphere of technical regulation.

Financing the construction and reconstruction of roads, which are of national importance and the operation of a Single transport system of Ukraine can be realize from the general fund of the State budget. In the law of the state budget is made a separate entry about this. Capital repair and maintenance of streets and roads of settlements and other roads that are part of national roads can be at the expense of local budgets on a contractual basis. Financing for construction, reconstruction, repair and maintenance of streets and roads of settlements realize at the expense of the budgets of settlements and other funding sources, by the legislation. Financing for construction, reconstruction, repair and maintenance of departmental (technological) highways and roads on private territories realize at the expense legal entities or physical persons in the property they are.

Legislation exempt from land tax land road management of public roads according to the list in the Tax Code [art. 283, 6]. However, the area of land recorded with other land road. This makes it difficult to control the actual size of the land that is not taxed.

The procedure for abduction of land for road complex facilities and protection zones of roads is not legally regulated.

It identifies the need of improve legislation concerning the acquisition of land for roads. Need the codification of current legislation on the status and composition of these lands. It should solve the issue of land use regime in the security zones. It should detail the components of highways. It should be improving the law on the use of agricultural land for road construction. We need to clearly define the procedure of approval of location of objects of road transport.

For the decision of problems of land law, land allotment for road transport legislator is planning amendments to the Land Code and other legal acts. The draft law submitted to the Parliament in 2016, proposed to divide the land management and land traffic road.

It is assumed prohibition of transfer of state and municipal property under public roadways into private ownership. Provision standards of protection zones to be established on both sides of the roadbed for normal operation and preventing damage to buildings roads. They should be installed by land management documentation and register as a limitation.
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