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PE®OPMYBAHHSI YKPAiHCLKoj IMPABHUYOI OCBITH:
AMEPUKAHCBKUH JOCBIJ

[lepexin 10 HOBOT MapaJUrMH OCBITH, JI¢ OJHIEI0 3 HAWBAKJIMBIIIUX BUMOT
BUCTYNA€ OCOOUCTICHUM PO3BUTOK CTYJICHTIB, BHUKIMKA€E HEOOXIAHICTD
neperisiay MPUHIMIIB 1 MIAXOMAIB IMIOA0 HOPUAUYHOI OCBITH. K Bij3Hauae
FO. M. llIBan®, cworomHi y cdepi OCBITH 3MIHIOETHCS BCS IICHXOJIOTO-
nejaroriyHa mpoobiemMaThka, 10 MOYMHAE KOHIEHTPYBATUCS HABKOJIO MHUTaHb
PO3BUTKY 1 CAaMOPO3BUTKY OCOOUCTOCTI, HABUAJILHUX 1HTEPECIB 1 HABYAJIHLHOIO
LIJIENOKIaAaHHs, cy0’eKTa HaBYaIbHOI MISUIBHOCTI, OCOOMCTICHOI pediiekcii,
3IaTHOCTI JI0 BIAMOBiAaJbHOTO BUOOpPY ToIO0. OUYEBUAHO, IO BHUPIIICHHS
HOBHUX IJId BCIl€l CHUCTEMH OCBITH 3aBJaHb HEMOJXKJIHMBE Ha IIIJCTaBl JIMIIIE
KJIaCUYHUX (OPM 1 COCOO1B BY31BCHKOTO HaBYAHHHI.

[Ipo6iema mpodeciitHOT MIATOTOBKM MaWOyTHIX MPaBHUKIB CTOITh B
VYkpaini gyxe rocrpo. Haliroctpiiie BOHa NMPOSBISETHCS Y IUCIPONOPLIT MiX
TEOPIEI0 Ta MPAKTUKOI Y BITUYM3HSIHIN IOPUAUYHIN OCBITI HA KOPUCTH MEPIIOL.
Y To#l ke Yac, 3 KOXXHHUM POKOM BC€ OUIbIIE IIHYIOTHCA CaMe MPAKTUYHI
HAaBUYKM, 1 BCE CKJIAQJHINIOW CTa€ aJamnTailisi BUIYCKHUKA J0 MNPaKTUYHOI
po0OOTH.

OpmauM 13 3ac001B U1 PO3B’sI3aHHS HA3pIUX CYNEPEYHOCTEH MpOOIeMH €
3aCTOCYBaHHSI MI>KHAPOIHOTO JOCBIAY Y AaHiil cdepi.

3acTocyBaHHS MIDKHAPOIHOTO JIOCBiTy 10 HAaBYAJIBLHOTO TIPOIECY CTa€
0COOJMBO aKTyaJlJbHUM 3 PO3BUTKOM ITOCTMOJACPHY, KOJIM CYCITUIBCTBO
NepexoJuTh A0 HOBOI ICTOpUYHOI (QOpPMH CHHTE3y 3  JIEpXKaBoIo.
[TocTMOAEPHICTCHKI KyJIbTYPH BTUTIOIOTh HOBUM THUIT BITYYTTS I MUCIEHHS, 110
BiIoOpakae rio0anizaifito KUTTEBOTO CBITy, MIJ Yac SKOTo Cla0IIaloTh
OOMEXEHHsI, 10 HAKJIaJalThcad reorpadiclo Ha COUIANBHUM 1 KyJIbTYypHHM
YCTpIH.

[Ipu omiHII BITYU3HIHOTO TIPABOBOTO PO3BUTKY BapTO BPaxoOBYBaTH
BIJIMIHHOCT1 COIIOKYJBTYPHUX CBITIB 31 CHENU(PIYHUMHU YSBICHHSIMH PO
CBITOTJISI JIFOJWHU, YMOBHU ii OyTTS 1 MOB’sA3aH1 3 UM (POPMHU TPOMAJICHKOTO
KUTTS. He3Bakatouu Ha akTUBHUU A1aJIOT, 110 BIIOYBAETHCSA B Cy4acHOMY CBITI,
CITi MaTH Ha yBa3l, IO IIHHICHI OPIEHTHPH CXIAHOI W 3axigHOI Tpamguili
1CTOTHO B1API3HSAIOTHCSI.

FO. M. OGopoToB 3a3Hayae, 10 HAMCYTTEBIlIa puca, L0 BU3HAYAE
BIJIMIHHICTh CTaBJICHHS J0 JIEp>KaBU B HAC 1 Ha 3aXo0/i, MOJSTAE B TOMY, IO B
3aX1JTHUX KpaiHax JaepaBa 3’SBIS€TbCS y BUTIISAL 3HEOCOOJICHOI CHIIM 3aKOHIB,
SKUM TATOPSAAKOBaHI Oyab-siKl MPEACTAaBHUKK Biagu 1 TpoMaAsHHU. Y Hac,
CTBEpJIKYyE aBTOp, Blaja 3aBXKJIW MEpPCOHIPIKOBAaHA Ha BCIX pPIBHAX — B
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MpEe3UICHTa JI0 MYHIIUIAIBHOTO YMHOBHUKA. Tomy mnepeOyBaHHS YKpaiHH,
Pocii, binopyci Ha ctuky Cxoay il 3axoqy 00’€KTUBHO 3MYIIY€ iX BUPILIYBaTH
npoOjieMy [1ajiory pI3HUX COLIOKYJIbTYPHHUX CBITIB SK CBOI BHYTPILIHIO
npobiiemy.

[Ipioputer mipu po3poOdIli i7ei €Bpa3iichbKOro MpaBa HAJICKHUTh BIIOMOMY
ictopuky, (¢uiocodpy mpaBa ¥ gepkaBo3HaBLUiO M. M. AnekceeBy.
BukopucTtanHss oro KOHUENUII € Ay e MNEPCHEKTUBHUM Y 3B SI3Ky 3 1I€€r0
CIpaBEeUIMBOI JIEpKaBU AK KOJEKTUBHOI udecHOTH. Ha Tm HempomaymaHoro
3aM03WYEHHS 3aX1THUX JEPKaBHHUX 1 MPABOBUX 1HCTUTYTIB, 10 MPU3BOIATH 10
necTadimizaili JAep>KaBHOTO >KUTTSA ¥ MOCUJICHHS MPaBOBOrO HITUII3MY, ICHYE
MO>KJIMBICTh 3[1IHCHEHHS peopM Ha OCHOBI €BpPa3iiChKOI MPAaBOBOI MOAENl U
BIIMOBIHOI 1 rapaHTiiHOI AepkaBHOCTI. [ €Bpa3iiickkoi IpaBOBOi MoJIe1
XapakTepH1 HACTYIHI MPUHIIUIN: BU3SHAHHS MpaBa HA AYXOBHUU 1 KYJIbTYypHHM
PO3BUTOK $IK BHWINY IIHHICTh; (piKcallii OCHOBHHMX OOOB’S3KIB JEp>KaBU W
KOKHOI OCOOMCTOCT1 JjIsi peaiizaiii I[boro mpaBa; (HOpMyBaHHS JI€p>KaBHO-
MPUBATHOI ~ CUCTEMHM  TOCHOJApCTBAa IS  3a0€3MEUeHHs  COIllajbHOI
CIIPaBEIMBOCTI; BIIPOKEHHS TyXOBHOCTI, PENITIMHOCTI M KYJIbTYPH.

[leBHI acmekTH [OCBily aMEPUKAHCHKOI CHUCTEMH IOPUIUYHOI OCBITH
MOXYTh CTaTH KOPUCHUM 1 JUIsl YKpaiHu, OJTHAK 11€ HE 03HaYae, 10 MiIX0AH J0
BUPILIEHHSA «MICLIEBUX» MPOoOJeM MOXKHA 3HAWTH B CHCTEMI IPABOBOI OCBITH
CIIIA.

Y CHIA icHye aBOpiBHEBa CHCTEMa — 3arajbHO-YHIBEPCHUTETCHKOI Ta
npodeciitHoi ocBiTH. [IpaBo sK cHeIiaJbHICTh BUBYAETHCS B CHEIIAIBHUX
npodeciiHUX 3aKiagax — MPaBHUYMX IIKOJAaX, BCTYITHHKH JO0 SKHX MAarOTh
3aKIHYUTU YOTUPUPIYHUN KypC «3arajbHO-yHIBEPCUTETCHKOT0» HaBUAaHHS 3a
OCBITHBO-KBaMi(piKaIIHHUM piBHEM OakaiaBpa. Y TaHOMY KOHTEKCTI HEOOX1THO
3a3HAYUTH, 110 MPABHUYMM IIKOJIaM TiepeayBaja CHCTEMa TaK 3BaHOTO
«yuHIBcTBa» (apprenticeship). OcranHs mnependayana BUBYCHHS IpaBa IIiJl
HACTaBHHUIITBOM IPAKTUKYHOYOTO TIPABHUKA, SKUW BUSBUB O)KaHHS TIOTUTATHCS
3HaHHSAM, JOCBIIOM Ta OIOTIOTEKOK Ha TICBHMX YyMOBax 3 KHMOCH 13
«ctynentiBy. B CIIA i moHuHI A€sKi MITaTH BU3HAIOTH 110 (OPMY FOPHINIHOT
IiATOTOBKH, sIKa, BTIM, ITOCTYIHJIACS «IPABHUYUM IIKoJIaM». [IpaBHMYI TITKOIH
CroYaTKy OyJiM MEepeBaXHO HE3aJICKHUMH MiIMPUEMCTBAMHU 0€3 CTaHIApTHHUX
npaBui mpuiioMy (KpiM OIUTaTH 3a HaBYaHHA). AJie TICIS 3ampOoBaKCHHS
BUMOT MO0 3A00YyTTs MpaBa Ha MPAKTUKY (30KpeMa, CKIIaJIaHHs MPaBHUYOTO
KBaTiIKAIIHHOTO ICIHTY), IO OOYMOBHJIO TMPAKTHYHY HEOOXITHICTh ¥
CUCTEMATHUYHIA MIATOTOBII NMPAaBHUKIB, Ta BU3HAHHA 3a MPAaBOM Y CEpPE/IUHI
XIX cT. crarycy akaaeMiyHOl OMCHUMIUIIHK TPAaBHUYI IIKOJIM HAOyiIu Tiel
¢dbopmu, B sIKii ICHYIOTh HUHI, — popMu podeCIHHNX HaBUATHLHUX 3aKJIalIB.

[Ipu oMy BiI3HAYMMO CYTTEBY OCOOJMBICTh BUMOT IO abITYPIEHTIB — II€
HE TaK HasiBHICTh 0A30BUX MPABOBUX 3HAHb, IK BMIHHS aHAJTITUYHO MUCIIUTH Ta
BUKJIaJaTH CBOI JIyMKH B MMMCbMOBIH (hopMI.

3BUUaiiHa TpUpIYHA MporpamMa HaBYAHHS B aMEPUKAHCHKIM TMpaBHUYIN

305



IIKOJII Tiepefdavyae HU3KY 3arajibHOOOOB’SI3KOBUX MPEIMETIB Ha MEPIIOMY
Kypcl (KOHTpakTH, JEJIIKTH, NpaBO BJIACHOCTI, KOHCTUTYIIHE IpaBo,
IOpUIMYHA JIEOHTOJIOTISI TOIIO) Ta BUOIPKOBUX — HA HACTYNHUX, KOTPl MAIOTh
HAa METI HE JMIIE «BUKJIACTH» 3HAHHS MATEpIaIbHOTO Ta MPOLECyalbHOTO
mpaBa, a ¥ HaBYUTH KOPHUCTYBATHUCS  «IPABHUYOI  O10J10TEKOIO»
(3aKOHOAAaBYOKO 0a3010, CYJOBOIO MPAKTHKON, HABYAIBHOKO JIITEPATypOIO Ta
MEeP10JIMKOI0 TOIO) Ta MPABOBOMY MUCJIEHHIO («MHUCIUTHU SIK TIPABHUKY») — JJISI
BUPILIEHHSI MPAaBOBUX MHUTaHb. 3 III€I0 METOI KypCH BHUKIAIAIOTHCSI 3
BUKOPUCTAHHSIM TaK 3BaHOTO «case method»: cTyaeHTH OTpUMYIOTH Ha
JOMAIITHE 3aBJAaHHS NTPOYUTATH HU3KY CHpaB, a Ha 3aHATTIX BUKIAAa4
BUKJIMKA€ CTYJACHTIB, KOTP1 BIAMNOBIJAIOTh HA 3alUTaHHS W00 CHOpaB U
apryMEHTOBAaHO BI1JICTOIOIOTH BJIACHY MO3ULI0. Lleil MeTosl TOMOBHIOETHCS 111€
OJIHUM — «COKPAaTIBCHKUM» — JIaJIEKTUHYHUM CIIOCOOOM OOTOBOPEHHS MUTAHHS
4yepe3 MOCTAHOBKY 3alUTaHb ¥ BIAMOBIAEH, sIKI CTUMYJTIOIOTH MUACITICHHS.

Oco6nuBoro nomupeHHs B CIIIA HaOynu Tak 3BaH1 CTYJEHTChKI KOHKYpPCHU
13 CyJIOBUX IIPOIIECIB, SIKI OCTAHHIMU JECATHIITTIMHU 3alPOBAKYIOTHCS B CBITI.
Ix 3anpoBanumu B CIIIA mie na noyatky XIX cTOMITTS.

Jlo aMepuKaHChKOi CUCTEMU IOPUINYHOT OCBITH BOHU MOTPAMIIIN 13 AHIIII,
ne Oynu 3anoudarkoBaHl nmpuHaiiMHi B XIV cr. ¥V CIIA ix cnodarky yBiB JI0
HaBYaJbHOI IpOorpamMu miAroToBku npaBHUkiB ["apBapacekuii (1820), a 3rogom
BrpoAoBx XIX cr. — # iHmn yHiBepcutetu (Bipmxunii, IliBnenHo-3axiqHui
(M. YUukaro), bocroncekuit). Ceoromni nsg Qopma 3aHsATh — TpaauiliiiHa
CKJIaZi0Ba MATOTOBKY npaBHUKIB y CHIA.

HaByanbHi mMjaHW AaMEPUKAHCHKUX MPABHUYMX IIKUT  BKIIOYAIOTH
cneuiagbHl  OOOB’SI3KOBI  KypcH Il MEPUIOKYPCHHKIB, $KI CHPUSIOTH
BUPOOJICHHIO BMiHb Ta HaBUKIB MPAaBHUYOTO MUCHMAa Ta CYJAOBHUX MPOIECIB. Y
OaraTtbox 3aKiaznax JiI0Th TaK 3BaHI «paad 13 CyJOBHX MpoIEeciBy (moot court
boards), uneHaMu SKMX € CTYJEHTM Ta iXHI cTtapii koserd. [{o pedi, yacto
y4acTb y PI3HOMaHITHUX KOHKypcax 13 CYJIOBHUX TPOLECIB BBAXKAETHCS
PIBHOIIIHHOIO BUBUYCHHIO HABYAIHHOI JUCIIUTLTIHH.

XapakTepHOI0 PHCOI aMEPUKAHCHKOI IOPUANIHOI OCBITH € 3MarajibHICTh
(KOHKYpEHIIisl) 3 MPaBHUYUMM 3MaraHHsAIMH SIK OJHUM 13 ii mposBiB. Takui
PI3HOBHU]I 3MaraHsp, sIK POJIbOBI CYJIOBI MPOIECH, III0 MAIOTh Ha METI PO3BUHYTH
MPaKTUYHI HABUYKHU CTYECHTIB-TIPABHUKIB, YaCOM BIJIKPHUTI U JUIsl YKPaTHCHKHUX
ctyaeHTiB. Hampukman, 3acHoBani 1959 p. i aamiHicTpoBaH1 AcoIiamiero
CTYICHTIB MDKHApOJHOTO TpaBa 3MaraHHs 3 MDKHapOJHOTO TIpaBa
iM. @. [xeccarna, HalllOHAJIbHI payHIU SIKOTO MPOBOAATHCSA B YKpaiHi 3 1994 p.
3 ¢inanom y Bammuurroni (CILIA). YkpaiHChKI CTYIEHTU-TIPABHUKU PETYJISIPHO
OepyTh y4acTh y IUX aHIJIOMOBHUX 3MaraHHsAX Ha 000X PIBHSX 1 BXKE JTOCATIIN
MEeBHUX yCHIXIB.

3100yTTs  mpodeciiHOro JOCBIy HUISXOM IIPOBEJICHHS HAYKOBUX
JOCIIJIKEHb MOJMKJIMBE 3aBISKM HU3Il MporpaMm, aaMIHICTPOBAHUX YPSIOM
CHIA B VYkpaini. BoHu HajgawTh MOMIMBICTH MOJIOJUM YKPAiHCHKUM
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JOCJIITHUKAM Ta BUCHUM-TIPAaBHUKAM MPOBOJAUTH HAyKOBI fociimxenHs B CIIA
Ha CTUIICHJIaJbHIA OCHOBI. KpiM TOro, aMepuMKaHChbKI YHIBEPCHUTETH Ta iHIII
HayKOB1 YCTAaHOBHM Ha KOHKYPCHMX 3acajiaX HaJaloTh CTUMCHAII JIJIsi OpraHizaiii
npaBoBux nociimkenb y CLIA. Hanpuknan, [HCTUTYT yKpaiHO3HABUMX CTYAii
npu [apBapiacbkoMy YHIBEPCHTETI HajJa€ IOPIYHI IMEHHI JOCHITHHUIIBKI
CTHUIICHIi1, 30KpeMa B rajry3i Ipasa.

Takum 4YMHOM, PO3IJISIHYBIIM TIEBHI aCHEKTH 3apyODKHOTO JOCBITY
IOPUJIMYHOI OCBITH, MOXEMO CTBEpJ/DKYBaTH, IO II€ CHPUATUME OUIbII
aKTUBHOMY 3allpOBA/PKCHHIO Y BITUM3HAHY MIOPUAMYHY MPAKTHKY JaHUX
po3poOok. BojHOUac Mu BBa)kaeMo, 110 3aCTOCYBaHHsA 0ojiaii OJHOTO 3 HUX,
BUMAra€e CEpruoO3HOr0 I'PyHTOBHOI'O JOCIIIKEHHS MO0 1X MOXJIMBOTO BILIUBY
Ha MPaBOBY CUCTEMY Y KpaiHU 3arajioM.

YK 346.1 (043.2)
Iletpos €. B., 1.10.H., mpodecop,
cyaas JOAC, m. KuiB, Ykpaina

KOHCTUTYLISI YKPATHU SIK JIKEPEJIO
AJIMIHICTPATUBHO-TOCIIOJIAPCHLKOI'O ITIPABA

Sk miTKOM crpaBeIMBO Ta OOTPYHTOBAHO HATOJIONIYETHCS Y JITEPATypi,
BU3HAYAJIbHE MICII€ Y CUCTEMI HAI[IOHAIBHOTO TIpaBa BiABOAUTHCS KoHCTUTYIIIT
YkpaiHu, sika € OCHOBHHM 3aKOH IPOMAJSTHCHKOTO CYCIUIBLCTBA 1 JAEpiKaBH, 1110
Mae BHILY FOPHIHYHY YHHHICTH, Yepe3 SIKUK (BIAMOBIAHO 10 6araToBiKOBOTO
JIOCBITY 1 NparHeHb Hapoz[y) 3aTBEPIUKYIOTECS  OCHOBH CYCIIJIBHOTO 1
JEp>KaBHOTO JIaly 1 MEXaHI3MU iX Aii, CIpsIMOBaHI Ha 3MIIHEHHS JCpP>KaBH 1
3a0e3neueHHs npae i cBo6oa rpomazsH [1, c. 326].

[IpoBigne wmicue KoHcTuTymii y cuUcTeMi HAIlOHAJIBHOTO — IpaBa
3a0€3IeuyeThCs Yepe3 BIACTUBI 11 FOPUAUYHI O3HAKHU:

1. KoHcTUTyIlIg € aKTOM HAaWBUINOI IOPUIMYHOI CHIIM (BEpXOBHMH akT). Ha
il OCHOBI MarOTh MPUUMATHCS 3aKOHW Ta 1HII HOPMATHUBHO-TIPaBOBI aKTH, a
TaKOX yKJIaJaTUCs Ta paTU(iKyBaTUCS MIXXHAPO/IHI IOTOBOPH.

2. Koncturyuist craHoBuUTh ©0a3y g MOTOYHOrO 3aKOHOAABCTBA 1
(opMyBaHHS IPABOBOI CUCTEMU JICPKABU.

3. KoHctutytiiss MICTUT, HOpMH TIPSMOI i1, K1 BIATOBIAAIOTH OCHOBHUM
CTaHAapTaM Cy4acHOrO MIXKHAPOJAHOTO MpaBa 1 HE MOTPEeOyIOTh OYyIb-SIKUX
JIO0JJaTKOBUX 3aKOHIB 1 TOCTAHOB IS iX 3aCTOCYBaHHS.

4. KoHCTUTYIIHI HOPMH MAlOTh BHINUA  CTyHiHb  HOPMATHBHOI
KOHIICHTpaIlli Ta I[IHHICHOI Opi€HTAaIlli, HIXX CyMIIIeHa ais KOHCTUTYIIHHHUX 1
NOTOYHUX HOpM. KOHCTUTYIIiHI HOPMHU HE PO3UYUHSIOTHCA B KOMILIEKCI
OCTaHHIX, a MalTh BU3HAYallbHE 3HAYEHHS B HOPMATHUBHINA periiaMeHTarii
CYCHIIbHUX BIHOCHH.
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