obpazom, npu auddepeHHIHaUM OTBETCTBEHHOCTH 3a 0C000 TSHKKHE
MPECTYIUICHUsI 0053aTeNIbHO CJEAYET YYHUTHIBATH HE TOJIBKO OCOOEHHOCTH
OOBEKTUBHOM CTOPOHBI (HACTYIUICHHE TSOKKMX TOCJIEACTBUN), HO U
OCOOCHHOCTH CYOBEKTUBHOM CTOPOHBI (HEOCTOpOXKHas (opma BHHBI 10
OTHOIIEHHUIO K ATUM TOCHIeNCTBUAM) AesiHUs. C TOUKU 3pEHUs IOPUANYECKOM
TEXHUKH, MOXXHO OBIJIO OBl KOHCTPYMpPOBAaTb B HEOOXOJMMBIX CIydasX M
cynepKkBaauUIIMPOBAHHbBIEC BUJIbI IPECTYILJICHUM.
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YK 349.6
Typraii I'yceiinoB UMamryJiy oribl, 101EeHT Kadeapsl
MexnyHapoaHOTO YaCTHOTO NpaBa U EBPOIENCKOro npasa,
bakunckuii 'ocynapcTBeHHbIN Y HUBEpPCUTET, I'. baky, AzepOaiinxan

AKTYAJIBHBIE BOITPOCHI PA3ZBUTUA MEKIAYHAPOAHO-
IHPABOBOI'O PEI'YJIMPOBAHUSA OBECIIEYEHUA
3KOJOT'MYECKOM BE3OITACHOCTHU

BaxxHpIM 3TamoM B 9SBOJIONMU TOHWMAHUS B3aUMOCBS3H  IPOOIEM
OKpY’Kalolllel cpelibl ¢ obecnieueHrnemM 0e30MacHOCTy cTano npuHsatue Joknaga
BceMupHOM KOMHCCUH 1O BOIIPOCAM OKPYXKaroLlen cpeapl U passutusa «Hare
obmee Oynaymiee», yTBepxkaeHHoro pesomonuen ['A OOH 42/427 ot
04.08.1987r., B 1. 22 KOTOPOr0o OTMEYACTCS: «YTIYONSIONIUICA W
PACIIUPSIOMIMKCS ~ DKOJIOTUYECKAM  KPHU3UC  YIrPOXKAaeT  HAMOHAIbHOU
0e30MacHOCTH — JaKe JaJbHEHIIeMy CyIIeCTBOBAaHUIO, — BO3MOXHO, €IIE B
OOJIBIIIEH CTETEHHU, YeM XOPOIIO BOOPYKEHHbIEC, HO BPaKJI€OHO HACTPOCHHBIC
COCEIM WM HEIPYKECTBEHHBIC COI03bI» [1]. BmecTe ¢ TeM, Ha CerogHsIIHUN
JI€Hb BCE €IIE aKTyalbHbIM OCTaercs mnpusbiB OJ. Kupxnepa: «/lerpamamus
OKpY>KaloIle Cpeabl, UCTOIICHUE PECYpCOB M CTUXUWHBIC OCICTBUS MOTYT
MOBJIEYb TIPSIMbIC TIOCIAEACTBUS JJIsi 0€30MaCHOCTU OTIEIbHBIX TOCYAapCTB,
IPYIIl TOCYAAPCTB U MEXKIyHApPOJHOTO cooduiecTBa B 1eiaoM. ClenoBarenbHo,
HEO0OXOAMMOM SBIIETCS BCECTOPOHHSISI OLIEHKA PHUCKOB, aHAJIW3 PHUCKOB, a
TAaK€ PACCTABIICHWE B OTHOIICHWHW HUX COOTBETCTBYIOIIMX HPUOPUTETOB B
KOHTEKCTe MEeXAyHapoAaHou Oe3zomacHocTu» [2]. Takol moaxon mpeamnoiaract
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HEOOXOAUMOCTh  XAPAKTEPUCTHKM HBOJIOLMUHA  MEKIYHApOIHO-IIPAaBOBOTO
pPEryJIupOBaHUsl 3KOJOTMYECKOM O€30IaCHOCTH C LEJIbI0 YCTAHOBJIEHUS €ro
3aKOHOMEPHOCTEM, BO3MOXKHOCTEH YCOBEPIICHCTBOBAHUA M JaJbHEHIIUX
nepcnekTuB pa3BuTus. [IlpuumHamMu HeEymauyd B BONPOCE  BHEAPEHUS
peasioKeHHOro moaxonaa, mo mHeHuto P. [lepenera, cnegyer cuurarh TO, 4TO
«HE OBUIO TPOBEACHO YETKOTO pasrpaHUYEHUs] MEXAY OSKOJOTMYECKON
0€30MaCHOCTBIO U 3aLIUTON OKPYKAIOIIEH Cpe/bl, KpOME TOro, ObUIO HE COBCEM
MOHSTHO, KaKUM 00pa3oM 3Ta KOHIIEHIUS MOTJa CTaTh ()yHKIIMOHUPYIOLIEH)
[3, c. 154].

Cnegyer Takke OTMETUTh TO, YTO MMEHHO B 3TO BpeMs BIIEpBbIC Ha
MEXIYHApOIHO-TIPABOBOM YpPOBHE ObUIa BBIIBUHYTA UJES O HEOOXOJIMMOCTHU
pa3pabOTKU  KOHUENIMU  OSKOJOTMYEecKOoW  0e30macHOCTH B acleKkTax
YEJIOBEUECKOW [JEATEIbHOCTH, HE CBS3aHHBIX C HCIIOJIB30BAHUEM BOEHHOMU
CWJIbI, YTO MOATBEp)KIAETCs MaTepuasaMu MexayHapoAaHOW KOH(EpeHIMU O
B3aMMOCBS3U MEXKIy pasopykeHueM u pasputueM (r. Hero-Hopk, 24.08.1987 r.
— 11.09.1987r.), B YacTHOCTH, B 3aKJIIOUUTEIILHOM aKTe, MNPUHATOM Ha
KOHCEHCYCHOM OCHOBE IO pE3yJIbTaTaM €€ MPOBEICHHUS, YTBEPKIACTCS:
«B nocnennee BpemMsi BHUMaHUE MHPOBOTO COOOIIECTBA CTalu IMPUBIEKATH
HEBOCHHBIE Yyrpo3bl Oe3omacHocTH. HemocTtarouyHblii ypoBEHb pPa3BUTHUS U
YXYIUIEHUE MEePCIIEKTUB Pa3BUTHS, a TAK)KE HEMPABWIBHOE MCIOJIb30BAHUE U
0e31yMHOE pacTpayMBaHUE PECYpPCOB MPEICTABISAIOT COOOM MpPEmsITCTBUE Ha
nyTu obecrieueHus: Oe3onacHocTH. Jlerpajanus OKpy’Karoled cpeibl co3AacT
yrpo3y ycroiunBomy paspututoy (1. 18) [4].

C MoMmeHTa CBOEro MOSBJICHHS KOHIIEMIUS 3KOJIOTHYECKON 0e30MacHOCTH
OKa3blBaJla M OKa3bIBACT 3HAUMUTEIHLHOE BIIMSIHUE HA pa3BUTHE HE TOJIBKO
HOPMAaTUBHBIX OCHOB MEXIYHapOJHO-IIPABOBbIX OTHOWIEHWU. Ee BiMsHuE
OLYyTUMO TaKX€ W HAa YPOBHE HWHCTUTYLHOHAJIBHBIX (POPM COTPYIHUYECTBA.
Spkum nmpumepoM B 3TOM  KOHTEKCTe Moxer cayxutb TOHEIL
JIMCKYyCCHOHHBIM BOIPOCOM IPOJOJIKAET OCTABATHCS MECTO (POPMUPYIOLIETOCS
OPUHIIMIA 3KOJIOTMYECKOM 0e30macHOCTH B CUCTEME  MEXIYHapOJHO-
MIPABOBOTO PETYIUPOBaHUS U ero mpupoaa. OcoOOro BHUMaHUS 3aCilyKUBACT
OTCYTCTBHME OTJAEJIBHOIO NPHUHIMIA SKOJOTMYECKOM OE€30MacHOCTH B TEKCTE
npeacraBieHHon B 2015 r. maroit penpakiuuu nmpoekta MexayHapoIHOTO MakTa
M0 OKpYXXallled cpeae M pa3BUTHIO, pa3pabOTaHHOTO IO WHUILIUATUBE
MexayHapoqHOro coro3a COXPaHEHHs NPUPOAbl U MPUPOJIHBIX PECYPCOB
(International Union of the Conservation of Nature and Natural Resources) u
MexyHapoaHOTO coBeTa mpaBa okpysxatoien cpensl (International Council of
Environmental Law) [5]. HecmoTpss Ha TO, 4TO cpenu MPEIJIOKEHHBIX €€
pazpaboTunkaMu 12-TH OCHOBOIIOJIOKHBIX IPUHIMIIOB HET OTAEIBHOIO
NPUHLMUIIA 3KOJOTMYECKOM O€30MaCHOCTH, €ro CyIIECTBOBAaHUE CIIEAYET
no/ipasyMeBaTh B KOHTEKCTE CT. 11 mpoekTa, MOCBSIIEHHON MpaBy HA pa3BUTHE,
coJiepkaIiei OTChUIKY K HEOOXOUMOCTH 00eCIeueHUs YCTOMYMBOTO PA3BUTHSI.
[IpuHuun  SKoJOTMYECKOM  0€30MacHOCTH  «II0  Pa3HbIM  [PUYHUHAM,

224



MPEUMYIIECTBEHHO CYOBEKTUBHBIM ... K COXKAJICHUIO, €€ HE MOJYyYHJI CBOETO
IOpUIMYECKOT0 3aKpEIUICHUs», YTO MPEArnojaraer ILejiecooOpa3HOCTh €ro
KOJU(UKAIIMA B OT/ACIHBHOM YHHUBEPCAJIHLHOM MEXKIyHAPOJAHO-TIPABOBOM aKTE
[4, c. 90].

[IpoTuBOpeuns MeXay pa3BUTHIMU M Pa3BUBAIOIIMMUCS TOCYJAapCTBaAMH B
OTHOIIIEHUU 00€CTeUYeHUsI MPUHIIUIA SKOJIOTHYECKON 0€30MacHOCTH HEraTUBHO
oTpaxkatoTcsi Ha ero 3(QekTuBHOCTH. B pa3BUTUM HOPMATUBHBIX OCHOB
oOecreueHrs SKOJOTMYEeCKOW O€30MacHOCTH Ha MEXKIyHapOIHO-TIPAaBOBOM
YpOBHE IPOAKTUBHAS poJIb 3aHUMAETCs MEXIYHAPOAHBIMU
HEMPAaBUTEILCTBEHHBIMU OpraHU3aIUsIMKU, YTO YCWIMBAET BJIMSHUE MHPOBOMU
oOmecTBeHHOCTU. TakuM 00pa3oM, MEXAYHAPOAHO-IPABOBOE PETYIHPOBAHKE
AKOJIOTUYECKOW O€30MaCHOCTU SIBISIETCSA CIOXKHBIM, IOCIEAOBATENIBHO H
JUHAMUYHO  Pa3BUBAIOLIMMCS  MEXAHU3MOM, KOTOPBIA  JIEMOHCTPUPYET
TEHJICHIIMIO K PACIIUPEHUI0 U YTIyOJIEHUIO CBOETO PETYIUPYIOMIErO BIUSHUS B
OTBET Ha DJKOJIOTMYECKHE BBI3OBBI COBpeMEHHOCTU. Bmecte ¢ Tem, ero
Pa3BUTHUIO CBOMCTBEHHBI OCOOECHHOCTU, O0YCIIOBJICHHBIE KaK BHEIIHUMHU, TaK U
BHyTpeHHUMHU (pakTopamu. OHH B 3HAYUTEIHHOU MEpe NETEPMUHUPYIOT TaKOH
MPOLECC PA3BUTHS, ONPEACINSIsl COAECPKAHUE W JAIbHEHIINE HaMpaBICHUS
ABOJIIOIIMU MEXKTYHAPOIHO-TIPABOBBIX OCHOB PETrYJUPOBAHUS SKOJIOTHYECKOU
0€30I1acCHOCTH KaK Ha HOPMAaTUBHOM, TaK U HA MHCTUTYLIMUOHAJIBHOM YPOBHSIX.
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