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YUYACTD NIOAPYXXKS B IPHBATH3ALIIHHOMY NPOLIECI

3 MOMEHTY MOYaTKy NpHBAaTH3aLiiHOro mpouecy B YkpaiHH mpoiiuuio Majixe
20 pokiB. AJle 1e AOHeaBHA B YKPaiHChKOMY 3aKOHOAABCTBI He 6Y/I0 HOpMH, sika 6
BH3Havajla MPaBOBHHA peXHM MaiiHa, MPHBATH30BaHOrO MoApyxokaM. Cynosa i Ho-
TapianbHa MpaKTHKa, AKa CKianaca 3a Led yYac, MepeBaXKHO, BAXOAHNA i3 TOro, Lo
Ma#Ho, HabyTe B mepiod U006y OOHHUM 3 MOAPYXOKA LLTAXOM MPHBaTH3aLii, € 0Cco-
6HCTOI0 NMPHBATHOIO BJACHICTIO LBOTO MOAPYXOKA. Tak, LIOA0 3eMENbHHX AiIAHOK,
HabyTHx rpomaasHaMH YkpaiHu BHacliok Ge30rulaTHOI MpHBaTH3alil, To Bepxos-
Huit Cyn Ykpainu y nocraHoi [Inenymy BC «IIpo BHeceHHs 3MiH Ta AOMOBHEHB 10
nocranoeu [Inenymy BepxoBHoro Cyny Ykpainu Bia 16 kiTHa 2004 poky Ne 7
«[Ipo npakTHKY 3aCTOCYBaHHS CyAaMH 3€MENBHOTO 3aKOHOAABCTBAa MpPH PO3TIALi
uuBiIbHMX cripaB» Big 19.03.2010 p. Ne 2 ysaransHHB CyROBY NpaKTHKY T4 NOCTaHO-
BHB, IO BIANOBIAHO A0 nonoxeHb ctateil 81, 116 3emenbHoro xoaekcy Ykpainu
OKpeMa 3eMeNnbHa JiITHKA, OJep)kaHa IPOMaJdHHHOM Y nepion uunoGy B MPHBAaTHY
BJIACHICTh LIVIAXOM MPHBaTH3aLil, € 0ro 0COGHCTOX LPHBATHOK BJACHICTIO, a HE
CMIJNIBHOIO CYMICHOIO BJIACHICTIO MOAPYXOKA, OCKUILKH AAETHCS HE NP0 MaiHO, HaXH-
Te MOAPYHOKAM y 1UN06i, a Mpo oxepaHy IPOMAaJdHMHOM YacTKY i3 3eMEIbHOro
¢douny (n. 18 -2) [1].

Y moromy 2011 poky HabpaB uHHHOCTI 3akoH Ykpainu «IIpo BHECEHHs 3MiHK
ao ctarti 61 CimeitHoro komexcy YkpaiHyd 1040 06'eKTiB npaBa CHiNbHOI CYMiCHOT
BJAcHOCTI moapyxoka» Big 11.01.2011p. [2]., skuM g0 mpaBa CHiNLHOI CyMICHOT
BJIACHOCTI MOAPYXOKA 6YNIO BiZHECEHO XXUTNO, HabyTe OQHHM i3 MOAPYNOKA Mij Yac
U006y BHACNiJOK NpHBaTH3aLii AepkKaBHOrO XHTIOBOr0 QOHLY, Ta 3eMellbHA Ai-
JsHKa, HabyTa BHaciigok Ge3omnaTHol mepefayi 1i OQHOMY 3 MOAPYXOKA i3 3eMelb
nepaBHOi a60 KOMYHaNbHOI BJIaCHOCTI, Y TOMY MHC/i NpHBaTH3awii.

3naBanoca 6 yci Kpankd Haj «i» MOCTaBI€HO. AJle 3a3Ha4yeHi 3MiHi BUKJIMKaIH
XKBaBi QHCKYCIi K Cepell BUCHHX, TaK i IOPHUCTIB — MPaKTHKIB.

Ilo - nepiue, npx npHBaTH3aLlii XKHTIa (3EMENbHOT TUIAHKH) OOHHM 3 MOAPYXKS
IOpYrHit 3 MOApYXOks HabyBae aBTOMAaTHYHO MpaB IOA0 NbOre MaiiHa 3 ycima Biamo-
BiJJHMMH HACJIiAKAMH.

To6to, HOBOBBedeHHS (GAaKTHYHO HaZaNno MOXMUIMBICTH MPHAHATH y4acTbh Yy
npuBatH3auii iHo3emuaM | ocobam Ge3 rpomaasHcTBa. Pazom 3 THM, HIAKMX 3MiH Hi
oo 3akoHy VYkpaihu «[Ipo mpuBaTH3aniio AepXaBHOro >HTI0BOro (GoHay» Bin
11.06.1992 p. [3]., i go 3emensHOro KoAekcy YkpaiHu [4]., B yacTHHI po3wHpeHHs
KOJ1a yYaCHHKIB NPHBATH3aUiHOrO NpoLiecy BHECEHO He 6YII0 — HUMH MOXYTh OyTH
TUIBKH TPOMafAHH YKpaiHH.

ITo — mpyre, AKWIO rpOMafAHHH (OAHH i3 MOAPYXOKA) MOXe BHKOPHCTATH OJHH
pa3 cBo€ npaBo Ha Ge3onnaTHy NpHBaTH3aLito MaifHa, TO YH BBaOXKAEThCA, LIO [t Mpa-
BO peaizyBaB i Apyruii i3 nogpyxoka? Ha cboroaHiwHifi geHb, YHHHE 3aKOHOMAB-
CTBO HE MICTHTh HifIKHX MEPENoH A APYroro 3 MOAPYAOKA MICHAS PO3NyYeHHS
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peani3yBaTH CBO€ NpaBO Ha NMPHBATH3allil0, NpHYOMYy Ge3 KONHIHBOT APYXHHH YU
qonoBika. SIKk CpaBeAnMBO 3a3Hayae 3 uboro npueoay l. XKuninkoBa, 3MiHaMH 10
cT. 61 CK Vkpainu (npuHaiMHI 713 NOAPYXOKA) CTBOPEHA HOBA KOHLEMNLiA MOABiMH-
Hol npuBaTH3auii. To6TO, BUHHKA€E CUTyallis, KOJH KOXKEH 3 MOAPYXOKA MoXe ABidi
HabyTH 3aKOHHE MpPaBo Ha NpUBaTH3alifHHe MaitHo [5; 29].

ITo — TperTe, [pH NOCBiAYEHHS AOrOBOPY BiAvyXeHHs (KyMiBJ — NpoAaxy, Aa-
pyBaHHI Ta iH.) xHT1a 260 3eMenbHOT AINAHKH, 1110 3HAXOAMTHCA Y BIACHOCTI Biogy-
XyBaua Ta Oylo HaGyre HuM Yy mpoueci npuBaTH3auii B nepion wmoby o6os’a3k0-
BOIO € 3roja Apyroro moapyxoks. Jlo BHeceHHA BianoBiaHMX 3MiH g0 CK Vkpainu
[6]., HOTapiycH, sAKa MpaBHIIO, HE 3ay4aiH A0 CNPaB 3rORY APYIoro 3 MOApYXxs Ha
BiYyXXEHHA NMpPHUBAaTH30BaHOro MaiHa. Ha cporoaHimHii OeHb, BIACYTHICTH TaKoi
3roH MOXKE MaTH HaClliIkOM BH3HaHHA JOr0OBOpY BiA4Y>XCHHS HEIIHCHHM.

ITo — 4yerBepTe, TpaaMuiiiHO, MaiiHO, sAke HaOyBaerbca y MUMIO6I, HANEXHUTH
JPYXHHi Ta 4OJI0BiKYy Ha NpaBi ClinbHOI CYMiCHOI BiacHOCTI. Bianosigso no u. 2 c1. 8
3akoHy VYkpainu «IIpo npHBaTH3aLilo AEpKaBHOrO >XHTIOBOro ¢QoHAY», nepeaaya
kBapTHp (6YAHMHKIB), KMTIOBHX MpPHMILLEHb y IYPTOXKHTKAX 3AiACHIOETHCA B CHUIBHY
CYMiCHY a60 YaCTKOBY BJACHICTb 3a IMCHMOBOIO 3rOI0K0 BCiX MOBHOJITHIX YNEHIB CiMT,
AKI MOCTIMHO MEMKAaTh y Wi kBapTpi (OyIMHKY), XHTIOBOMY NpHMILLEHHI Y
TYPTOXHTKY, B TOMY YHMCI THMYacOBO Bi[ICYTHiX, 33 IKHMH 30epiracTbca NpaBo Ha
JKHTN0, 3 060B'13KOBUM BHU3HAYEHHAM YIIOBHOBA)XXEHOIO BIaCHHKA KBapTHPH (6yaHHKY),
YKHTJIOBOTO NPHUMILLEHHS Y TYPTOXHTKY. To6TO, He BUKIIIOYAETHCA MOXKIHBICTD HanexX-
HOCTI MOPYOKIO IPMBATH30BaHOr0 MaiHa Ha NPaBi CNTBHOI YaCTKOBOT BNACHOCTI.

ITo — n’sTe, Ha MaiiHO, MpHBATH30BaHe A0 BCTyNy B Ailo 3akoH Ykpainu «IIpo
BHECEeHHs 3MiHM Ao crarTi 61 CimeiiHoro komekcy YkpaiHHM 1Of0 06'ekTiB mnpaBa
CNiNBHOI CyMiCHOI BnacHOCTI moapyxoxs» Big 11.01.2011p. 6yae nomuproBaTHCA
peXHM pO3AIIBHOr0 MaifHa noApyXokia. Take MojnoxeHHsA € BaXIHBHM B Mepmy yep-
Ty A0S CYZI0BOI IPAaKTHKH NPH po3risdi cnopiB Opo moain MmaiiHa, ske 6yno HabyTo
LIIAXOM IIpUBATH3allii, A0 BCTYMY B CHJIY 3a3Ha4CHUX 3MiH.

HaocTaHok, xoTiliocs © BiA3HaYMTH, 1O BiA3epKaJeHHSM HEraTHBHOIO CTaB-
JIEHHs TEOPETHKIB i MpakTHKIB 10 3MiH Ho cT. 61 CK Ykpainu {7].€ 3apeecTpoBaHuit
y napiaMeHTi IIpAMO MPOTHJIEXHHI NpoekT 3akoHy Ykpainu "TIpo BHECEHHS 3MiH A0
CimeitHoro koaekcy Ykpainu wono o6'ekTiB mpaBa 0coOMCTOi NPUBATHOI BIACHOCTI
noapyxoka" Ne 8748 Big 05.07.2011 p. Y 3akoHONpPOEKTi MPONOHYETHCA HAATH XHT-
JI0BOMY MpHMillEHHI0 a60 3eMeNpHIl AiNAHLI cTaTyCc 0co6HcTOro (IHAMBIAYaIBHOIO)
MaiiHa KOXKHOTO 3 OAPYXOKs, AKIIO HOro NpHBaTH3awis Biabynacs B mmo6i.
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IHMBLIJILHO - IIPABOBA BIANIOBIIAJIBHICTD
Y COEPI HAJIAHHA MEJANMYHUX ITOCHAYT

IIuTaHHA npaBoBoro 3a6e3neyeHHs Ta 3aXHCTY MpaB MOAHHH Y cdepi OXOPOHH
3J0pOB’S CbOTOAHI WIHPOKO O6GroBOPIOIOTHCA Ha CTOpIHKAaX HAayKOBHX BHIAHb, Y
nepiogHyHii npeci, Ha HayKOBHX KOH(EPEHLIAX 1 ceMiHapax.

KoHncTuTylis YxpaiHu nporonocuia WHPOKHHA nepenik 0CHOBHHUX mpas, cBo6on
Ta 060B’A3KiB MOJHHH # rpoMaAsHHHA, 0 NOTPe6YIOTH NOBHOLIHHOTO 3a6e3neueH-
HA Ta 3axucTy. OfHE 3 UEHTPaNbHHX MiCUb B OCHOBAaX NpaBOBOro MOJIOXKEHHA OCO-
6ucTocTi B YKpaiHi HaNeXHTh NPHPOJHOMY Ta HEBI'€EMHOMY NpaBy KOXHOI MOAHHH
Ha 0XOpoHY 3xopos’s (cT. 49 KoHctuTynii YkpaiHu). 300poB’s AI0AHHH ABJISE CO-
6010 ‘0JHY 3 I'OJIOBHHX COLliabHUX LIHHOCTE# i MmepeBar Cy4acHOTo LMBii30BaHOTO
CycRinbcTBa, Haibinbile cycninbHe # ocobucte Gnaro # GararcTBO, OCHOBY Hallio-
HanbHOI 6e3MeKH KpaiHH .

BHpiilleHHs HU3KM MpaBOBMX Npo6ieM, MO BHHHKAIOTH Y cdepi HalaHHA Me-
JUYHUX MOCIYT, MOACHIOETHCA THM, L0 MPaKTHKa peopMyBaHHA CYy4acHOI OXOPOHH
340pOB’A, CTAHOBNEHHSA CTPaxOBOi MEAMUMHH Ta PO3BHTOK 3aKOHOAaB4oi 6a3H, mio
3abe3neuye ii QYHKUIOHYBaHHA, iAyTh NO LUIAXY 3pOCTAaHHA BiAMOBIZANbHOCTI Cy-
6’€KTiB UMBIILHHX MPaBOBIOHOCHH 3 HaJaHHA MEAHMYHHX MOCHYr 3a iX AKICThb, 3a
NOpYIIEHHA BCTAHOBJIEHMX 3aKOHOAABCTBOM ab0 HOroBOpOM [paB TrpoMaisH —
NaLI€EHTIB, SKMM HAaJalOThCcAd MeAM4HI mocayrd. lle BH3Ha4yae HaABHICTH IIMPOKOTO
Kona oci6, 3auikaBneHHx y po3pobui ,.yHiBepcalbHOro” ApPaBOBOTO MeEXaHi3My 3a-
6e3neueHHA Ta 3aXHCTy NpaB rpoMajsH NpH HaJaHHI MEAWYHHX MOCIYT.

Brepiue 3a 6arato aecATHIITH BIIHOCHHH MiX TPOMaJAHHHOM — MallicHTOM i
3aK/ajaMHd OXOPOHM 3J0pOB’A MNepeBeleHi 31 cdepH aAMIHICTpaTHBHOro B cdepy
LMBIIBHO — MPABOBOTO perymoBaHHd. ['poMafdHHH — NaLliEHT OTPHMaB piBHHUH mpa-
BOBHH CTaTyc Mopaj 3 IHIIMMH yYacCHMKaMH NPOLIECY MEAHYHOTo 06CIyroByBaHHA.
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