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BCTYII

besneka moauHu — 1€ cTaH, B SKOMYy HeOe3neka i yMOBH, SIKi MPUBOJATDH IO
¢i3u4HOI, TCHXIYHOT MIKOAWM 1 MaTepiajJbHUX 30WTKIB KOHTPOIIOETHCS 3apajau
30epexeHHsT 3[I0POB’sl Ta NOOpPOOYTYy OKpPEeMHX JIIOACH 1 CYCHUIBCTBA B LIJIOMY.
Besrnieka € muHaMIYHMM CTaHOM, SIKHl CTBOPIOETBCS TMPH B3a€EMOJIT JIIOAMHM i3 il
(Gi3UYHUM, COIIAIbHUM, KYJIBTYPHHM, TEXHOJOTIYHUM, MOJIITHYHUM, CKOHOMIYHUM 1
OpraHi3alliiHuM OTOUCHHSIM.

besneka € OCHOBHOIO i TOJIOBHOIO METOI0 MEXaHi3My MPaBOBOTO PETYJIFOBAHHS.
[IpakTiuHO, BCi HOPMH BCIX Taly3edl 3aKOHOAABCTBA OyAb-SIKOi JepKaBH
CTpsIMOBaHI Ha 3a0e3NedeHHs JIIOJMHI TaKOro ICHYBaHHS, KOJM il OCOOMCTHM
npaBoM, IHTepecaM, I[IHHOCTSIM, a TaKoX MaTepiaibHUM OiaramM He Oyne
3arpoxyBaru HeOesneka. BigmosinHo no Koncrutynii Ykpainu Oesrniexa JroauHH
BU3HAETHCS OJTHIEIO 13 HAWBHIMX COL[IaJIbHUX LIHHOCTEH, a BCTAHOBJICHHS TapaHTii
peaiizauii JIIOAWHOIO CBOIX mpaB i CBOOOJ, SK NPHPOJAHUX, Tak 1 HaOyTUX €
TOJIOBHUM 00O0B’s13KkOM JepkaBH. KoxkeH Mae mpaBo Oy/b-SKUM He 3a00pOHEHHM
3aKOHOM CIIOCOOOM 3axHIIAaTH CBOI MpaBa Bij MOPYIIEHb i MPOTUIPABHUX MOCATAHb.
Ha yrtBepmkenHi 1 3abe3neueHHi npaB i cBoOOJ JIOAUHU 1 OynyeTbes i Oesmneka,
rigHI Ta Oe3MeYHi YMOBH 11 iICHYBaHHS.

[TonsTTs  «Oe3meka JIIOAWHM» BXKMBAETBCA 1 Yy BY3bKOMY PO3YMiHHI.
Koncruryniss YkpaiHu 3akpiluiioe mpaBo JIIOJUHU Ha O€3MeKy JKUTTS 1 3/10poB’s,
Oe3rneKy B Mpoleci BXKUBAHHS MPOAYKLIl Ta KOPUCTYBaHHs BCiMa BUAAMH POOIT Ta
NoCJIyT, OC3MeYHI YMOBH TIpalli TOIIO.

BpaxoByroun iHTerpamiiiHi MPOLECH, SKi ChOTOJHI HAJ3BHYANHO aKTHBHO
OPOTIKAIOTh y €BpOI, MPOIECH TapMOHi3allil MPaBOBHX CHUCTEM €BPOIMCHCHKHUX
JIepKaB, SIKI CTOCYIOTBCSI HE JIMILE THX JIEpXaB, sIKi BCTYMHIIM 10 €Bporeiicbkoro
Cor3y, a 1 TUX JepXkaB, sKi JIMIIE NPardHyTh IbOT0, IMPOLEC E€BPONEHUCHKOT
rioOaJizanii, MM He MOKEMO HE 3BEpPTATHCS IO €BPOINEHCHKUX HOPM 1 CTaHAapTiB B
ramy3i rapantiii Oesmeku soguHH. [IpaBa 1 CBOOODHM JIIOJUHM MAalOTh PEabHY

[IJo6 mpaBa i cBoOOAM OcOOM Oy peaJbHUMHU 1 JOTPUMYBAIIUCS B KHTTI,
HEOOXIHO HE JIMIIE MPOTOJIOCHTH 1X, aje 1 3a0e3MeUuTH TIHCHUMHU 1 JI€BUMHU
rapaHTisiMi, TOOTO 3aco0aMu 3axKCTy TpaBa BiJ MOPYIIEHb, a00, SKIIO MMPAaBO BXKE
MOPYIICHE, BCTAHOBUTH 3aCOOM HOTO BIIHOBJICHHS 1 BIAIIKOMYBAaHHS 3amomisHOT
HIKO/IH.

B €Bponeiicbkomy Coro3i, Ik i B OKpEMHUX JiepikaBax, CUCTeMa TapaHTiil mpas i
cBO0O JIIOIMHM, 11 0€3MeYHOro iICHYBaHHS BKIIIOUAE B ce0e TPU OCHOBHI CKJIaJIOBI:



- To-TiepIie, IHCTUTYLIWHI TapaHTii, TOB’s3aHi i3 (yHKIIOHYBaHHSIM OpTaHiB,
JiSUTBHICTD SIKUX CIPSIMOBaHA Ha OXOPOHY i 3aXUCT MOPYILCHUX MPaB;

- To-Apyre, MPOIECyallbHI TapaHTii, SKi peami3yloThCsS NpH 3HiHCHEHHI
NPaBOCY LIS, IEpe]] YCIM 1€ CTOCYETHCS KPUMIHAJIBHOTO MPOLECY;

- TO-TpeTe, MaTepiaibHi TapaHTii y BUTIIAAI HOPM MaTepialbHOTO MpaBa, SKi
CIpsSMOBaHI Ha KOMIICHCAIIF0 30MTKIB 1 IHIIOI INKOAW, $Ka CIPHYMHEHA
MOPYLICHHSM MpaBa.

Sk BimoMo, HaMOULTBII CyCHiTbHO HEOE3MEeUHi MPOSBU MOCATaHHS Ha OE3IeKy
JMIOAWHMA [UITXOM TOPYHICHHSA ii mpaB i cBoOOA 1 3amObisHHA CYCIUTBHO
HeOe3MeYHNX HACIHiAKIB — MaTepialbHOI 1 MOpanbHOI MIKOAM, IMependadeHi B
KpPUMiHAJIBHOMY 3aKOHOJaBCTBi. CaMe KpUMiHaJbHE 3aKOHOJABCTBO CTBOPEHE IS
TOro, MO0 OXOPOHATH O€3MeKy IIOAWHU BiJ HAWOUTBII CyCIITBHO HEOE3MEUHHX
MOCSITaHb.

Bkasani rapaHTii € 3aralbHUMH, TOOTO PO3MOBCIOKYIOTECS, SIK IPABHIIO, HA BCI
mpaBa i cB00OIM, B TOMY YHCII 1 Ha Ti, IKi B MDKHAPOJHIX HOPMATHBHUX aKTax HE
HaOyJIM CTaTyCy «OCHOBHUX» YH «OCHOBOIIONOXHHX». Ilopsa i3 3aranbHUMH B
IOPUANYHAX HOPMaX 3aKpiIUIeH] 1 CremianbHi TapaHTii, sSKi CTOCYIOTBCS OKpPEMEX
MpaB i MOXYTh HOCHTH CaMH{ PI3HOMAaHITHHHA XapakTep (Hampukian, 3abopoHa
CMEpTHOI Kapu SK TapaHTis IpaBa Ha KUTTHA, 3a00pOHA KIOHYBaHHS JFOJCH, SIK
rapaHTis MpaBa Ha MUTICHICTH OCOOH TOIIO).

Jlane HayKoBe IOCTIKCHHS po3paxoBaHe Ha (paxiBIiB, sSKi JOOpe 3HAIOTH
BITUM3HAHE KPHUMiHATbHE TPaBO. MOro HOPMH MM PO3IIAIAEMO SK BCTAHOBICHHS
MaTepiabHUX TapaHTii Oe3mekd IoAMHA. ToMy MM HE MaEMO KPHMiHAIBHO-
MPABOBY XapaKTEPHCTHKY 3JIOYHHIB MPOTH OE3MEKH JIOJHHH, & aHANi3yeEMO HOPMH
KPHMIHAJIBHOTO 3aKOHOJaBCTBA JIeprKaB-y4acHUIb €Bporneiickkoro Coro3y.

[opiBHSHHS KpPHMiHATBHOTO 3aKOHOJABCTBA JepKaB-ydacHHIbs €C 1momo
3axUCcTy Oe3leKW IIOAWHU Ja€ MOXIIMBICTh TOOAUUTH SIK CaMOOYTHICTh
3aKOHOJIAaBCTBA KOXKHOI 3 KpaiH, TakK i 3p0OWUTH BHCHOBOK NP0 BiATOBIAHICTH HOTO
OCHOBHHUM CTaHJAapTaM IIOAO OXOPOHH IPaB JIOANHH.

Jo mepmoi rpynu nepxkaB-ydacHUb €C ciim BiTHECTH JepiKaBH, sIKi paHilIe
Bxommn 1o ckmaxy CPCP i, Takum 4YHHOM, pO3BHBANHUCS, SK i YKpaiHa, IIif
BIUTMBOM COIIiaJliCTHYHOI TIpaBOBOi Tpaauiii — JIntea, Jlatsis, EcToHis.

Jo npyroi rpynu BXOJTh JepkaBu-ydacHHLI €C, sKi He BXOIWIH JO CKIALy
CPCP, Tak 3BaHi MOCTCOWiaNiCTW4HI KpaiHW, ajie fKi B CHJIy iCTOPHYHUX 1
MOJIITHYHUX OOCTaBMH 3a3HANM Ha COOl BIUIMB COILIaJiCTUYHOTO TpaBa — [lombmia,
Pymynis, YUeckka Pecrrybmika, Yropumaa, bonrapis, CroBauunaa, ClioBeHisl.
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Jlo TpeThoi rpymnu BXOIATH ACPKaBH, sIKi, TO-CyTi, yrBopmin €C i mpaBo SKIX
pO3BHBAlIOCA 10332 BIUIMBOM COIaNiCTHYHOI cuctemu mpaBa — OPH, Irais,
Opanriss, Bennka bpuranis, Hinepnanau, bensris, [penis, [loptyramis, ABctpis,
IBemist, Hanis, Ipmanmis, Oimnaamis, Kinp, JlookcemOypr, Manpra. Ilpu
MIPOBEACHHI MOPIBHIIFHOTO aHaJi3y MH BUKOPHUCTOBYBAIIH JIHIIE JKepena, siki Oy
odimiifHO OmyOIiKOBaHI 1 epeKIaeHI Ha POCIHCHKY MOBY CHeEIialicTaMU B rairy3i
KpUMIHAJBHOTO TIpaBa, M00 YHUKHYTH CyMHIBIB MIOJO JOCTOBIPHOCTI MepeKIaiiB i
JIATH MOYJIMBICTH TEPEBIPKU JTOCTOBIPHOCTI iHpOpMaIIii.

ITpn mpomy Oesmneka JIIOAWHM PO3IIISNAETHCS HAMH Y BY3bKOMY PO3YMIiHHI 1
Ja€ThCs KPUMIHAIBHO-TIPABOBA XapaKTEPHCTHKA TOCSITaHb Ha OE3MEKy XHUTTS Ta
3m0poB’s  mroguHM. [locaraHHs Ha Oe3NeKy JKUTTS Ta 3/10pOB’Sl  JIIOAWHH
monusIIoThess Ha ABi rpymu: 1. Ocobmera Oesmeka i 2. CycminbHa (CrijbHa,
KOJIGKTHBHA) Oe3meKa, i SKOI0 PO3YMIEThCS: EKOJNOTiuHa Oe3leka, rpoMaschka
Oe3meka, Oe3meka BUPOOHUIITBA, OE3MEUHICTh MPOAYKINI mociyr i poOiT, Oe3meka
JFOJICTBA.

Mu Hamaranmcss pO3KpHTH cIienn(iKy 3aKOHOAABCTBA OKPEMHX JAEpKaB-
yaacHunb €C, 0coOIMBY yBary 3BepTarOud Ha Ti 3IOYMHH MPOTH OC3MEKH JIFOIUHH,
CKJIa[! SIKMX BiZICYTHI y BITYM3HSIHOMY 3aKOHOIABCTBI.

HeoOXigHicTh TpOBEINCHHSA TMOPIBHSJIBHOTO — JOCHIIKEHHS  3aKOHIB  Ta
e(eKTUBHOCTI X 3aCTOCYBaHHA Ha Cy4YaCHOMY €Tali pPO3BUTKY CYCHIIbCTBA
BHUKITMKaHa TIPOIIECOM TJoOami3ailii, SKHH CHOTOMHI TOPKAETBHCA HE JIUIIE
€KOHOMIYHHUX Ta MOJITHYHHX TIPOILECIB, a 1 mporecy 3akoHOTBOpUOCTi. 1le Bumarae
BiJl IOPHCTIB pi3HMX KpaiH 00’€THaHHS 3yCHIb B PO3POOII TEOPSTHYHHX OCHOB
3aKOHOTBOPYOCTi, IO B KIHIICBOMY pe3ynbTaTi Mae o(QOpMHUTHCA Yy CYKYIHICTH
3HaHb TPO [iI0 3aKOHIB HAa OCHOBI CBITOBMX NpPaBOBHX TPAAWIi Ta HOCBIAY
OKpEMHX JEprKaB.

Sk Bkazye B.B. OxkcaMuTHHH, IIOMY TIPOLIECY CHpHUs€ HU3Ka (aKTOpPiB, cepen
SIKUX OCHOBHUMH € TaKi:

- yCBIIOMIICHHS HEOOXiTHOCTI BpaxyBaHHSI HAKOITUYEHOTO JOCBIAY AepiKaB y
it ramysi;

- PpO3BHTOK CHCTEM YHIBEPCAIBHHMX, pETiOHAIBHUX 1  JIOKAIBHUX
MDKHApPOJHHUX OpraHi3aliif i3 BIaCHAM 3aKOHOJIABCTBOM;

- Tporecu HaOIMKEHHS IPaBOBUX CHUCTEM Pi3HMX KpaiH B paMKaxX Cy4acHHUX
IHTETpaIiifHUX MPOLIECIB Y CBITi;

- HEOOXigHICTh y I[hbOMY 3B’SI3Ky TapMoHi3amii i yHiikamii HallioHaTBPHUX
3aKOHO/IaBCTB;



- HasgBHICTh TPOOJIEMH «MOIENBHUX 3aKOHOIABYMX AaKTiB» 1 3aKOHIB
MDKHAPOJHUX opraHi3aui1711.

VYkpaiHa € CTOPOHOI0 TPAaKTUYHO BCiX MIKHAPOAHMX JOTOBOPIB TPO TpaBa
JMIOIWHU 3arajbHOTO XapakTepy. YdacTh Hamoi aepkaBu y Pami €Bporm, i1 ii
MparHeHHS CTaTH ydacHHIEK €Bporetickkoro Corosy, patudikaris €Bponeicbkoi
KOHBEHIIII MpO 3aXMCT IpaB JIOJUHMW Ta OCHOBOIIOJIOKHHX CBOOOJ, siKa, B CBOIO
yepry, € ckianoBoro Jlicaboncekoi yroan (Koucturymii ams €Bponu) nokianae Ha
Hally KpaiHy 3000B’S3aHHS JOTPUMYBATHCS €BPONEHCHKIX HOPM B Taly3i OXOPOHH
Oe3NeKy JIOUHY, a/pke MPAKTHYHO y KOHCTHUTYIIAX BCiX KpaiH €BpONEHCHKOTO
Coro3y Ta MDKHapOJHUX HOPMATHUBHUX aKTax JIIOJHHA, ii )KHUTTs, CBOOOAA, 3M0pOB’s
MIPOTOJIOMIEH] HAWBUIMUMH COLIAIFHUMH I[IHHOCTSIMH. AJIe MPOTOJOCHTH, e HE
3HAYUTh 3aXUCTUTH, ToMy, sk BKazye H.I'. IllykmiHa, mpomec moCTiHHOTO
30UIBIIEHHA TOTPEO JIIOAWHU PYXAETHCS OCTaTHHO INBUAKO. 3BAXKAOUM Ha IIE,
BpPaxOBYIOYHM BCi COIliaibHi, MOJITHYHI, CKOHOMIYHi, €KOJIOTIYHI Ta iHIII 3MiHHA B
CBITI MOTPIOHO MOCTIHHO TPAIIOBATH B HANPSMKY PO3POOKH HOBHX MIiKHApPOIIHO-
MPABOBUX aKTiB MO0 3aXUCTY MpaB i CBOOOJ JIOAWHH, SKi, BIAMITOBXYIOUYHCH BiJl
ICHYIOUMX MDKHApOJZHHX JTOKYMEHTIB, 3alpoBajpKyBalld O HOBI TapaHTii Ta
HpI/IHI_II/IHI/Iz. OpHieto 13 TapaHTiii 3a0€3MEYCHHS TPaB JIIOJUHU € BCTAHOBJIICHHS
KpUMIHAJBHOI BiAIIOBIAATHHOCTI 32 MOPYIICHHS K OCOOMCTOT OE3IeKH JIFOIUHH, TaK
1 KOJEKTHBHOI OC3MEeKH: EKOHOMIYHOI, TpPOMAICHKOi, OE3MeKd BHPOOHHIITBA
MIPORyKMii, HAAAHHS MOCIYT Ta BUKOHAHHS POOIT, a TaKOX OE3MeKH BUKOPUCTAHHS
TPAHCHOPTHHUX 3aCO0iB.

BuBueHHS HOPM KPHMIHAJIBHOTO 3aKOHOJABCTBA 3apyODKHMX KpaiH, sIKi BXKeE €
yJacHUISIMH €Bponelcbkoro Coro3y 03BOJIMTH 3pOOMTH BHCHOBKM IIONO TOTO,
HacCKUIbKM BITYM3HSHE KpHMiHaJbHE 3aKOHOJABCTBO CIPHHWHSUIO €BPOTEHCHKI
CTaH/IapTH B TaTy3i OXOPOHH OE3IEKH JFOIUHH.

OxcambitHblii B.B. CpaBHuTeNbHAas TeopHsi 3aKOHa M €€ MECTO B FOPHIMYECKOH
KoMIapatuBucTike // UeTBepThlii MeXIyHapoIHblii ceMuHap «CpaBHUTEIHHOE MPABOBEACHHE:
COBPEMEHHOE COCTOSIHHE M TepcreKTuBs passutusi». — K., 2009. - C. 26.

Iyknina H.I. BusHaHHA JrOIVMHM HAWBUINOI COLIANBHOK IIHHICTIO B  aCHEKTi
MiKHapogHoro npasa // ITopiBHsUIbHE TPaBO3HABCTBO: CyYacHWH CTaH 1 MEPCIIEKTHBU PO3BUTKY.
30. crareii. — K., 2009. — C. 636-638.



PO3JLT 1
KPUMIHAJILHA BIIITOBIIAJILHICThH
3A 3JIOUYMHH, 11O MOCATAIOTH HA
OCOBHCTY TA KOJEKTUBHY BE3NEKY
JIIOUHU 3A 3AKOHOJIABCTBOM
PECIIYBJIKH JUTBA TA PECIIYBJIIKA
JIATBISA

1.1. 37104uHH NPOTH 0COOUCTOI Oe3NeKH JIIOTUHHI

B KK JIutoBcrkoi PecmyOniku mependadena okpema rimaBa XIX «3iounHw,
OB’ A3aHi 13 HEOE3MEKOIO [T 310POB’ S Ta KHUTTS n}ozlmm»l. Lls raBa cKIaga€eThCs
i3 gotmprox crateir. B cr. 142 KK Jluroscekoi Pecrmybmixm «He3akonne
MPOBEACHHS abopTy» mependadeHa BiAMOBINANBHICTE 3a TPOBEACHHA abopTy
JikapeM, KA MaB Ha IIe MPaBo i SKUK POOHB IIe IT0 MPOXAHHIO MAIlIEHTKH, ale MpH
YMOBi, IO IpOBeACHHS abopTy Oyio NpOTHUIIOKAa3aHMM abo I omeparis Oyia
NpOBeeHa HE B MeEIUYHOMY 3aknmani. Lleil 31104MH KapaeTbest I'pOMaIChKUMHU
poboramu abo mo30aBICHHSAM IpaBa BHKOHYBAaTH IEBHY POoOOTy abo 3aitmarucs
BU3HAYEHUM BUIOM OisSJIBHOCTI, 800 0OMeEXEeHHSIM BOJi, a00 1m030aBaeHHAM BOJI Ha
CTPOK 10 TBOX POKIB.

B 9. 2 miei crarTi mependadeHa BiATIOBiAAIBHICTH CIIELIANiCTa MO OXOPOHI
3I0pOB’S, SIKHM Ha TPOXaHHA MAIIEHTKH TPOBIB IO OMNEpalil0 B MEAUYHOMY
3axuazi. [TokapaHHsIM 3a 1€ AisTHHS € TPOMAJChKi poOOTH abo mo30aBiIeHHS MpaBa
BUKOHYBAaTH NEBHY pPOOOTY YM 3aiiMaThCs BU3HAUYEHUM BUAOM MisIIBHOCTi, a0o
0oOMexeHHIM BOITi, 00 1M030aBICHHSAM BOJIi Ha CTPOK JI0 TPHOX pOKiBZ.

! Vronosmiit kozekc JIntockoit Pecniyomuku. — Cri6.: FOpunuuecknit uentp Ipecc, 2003. —
470 c.

CporofHi OKpeMi BITYM3HSHI HayKOBIIl BHCJIOBIIOIOTH JyMKy IIOAO TOro, MIO
TEPMIHOJIOTIYHHH 3BOPOT «I1030aBJICHHS BOJI» € HEBIPHUM 1 CIIi/I BXXMBATH CJIOBAa «M030aBICHHS
cBOOOIM» 200 «yB'I3HEHHs». MU B naHiil poOOTI KOPHUCTYEMOCS IOPUANYHOIO TEPMIHOJIOTIE0, SIKa
€ 3araJbHONPHUUHATOI0 B YKpaiHi 1 Mae HOpPMAaTMBHHMH XapakTep. Xo4a IIe IHTaHHS BapTe Ha
JOCIIDKSHHS 1 € TUCKYCIHHUM.
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B 4. 3 mi€i cTarTi BCTaHOBIIEHa KpUMiHABFHA BiMOBIANBHICTh OCOOH, sSIKa HE
Mayia TpaBa IPOBOAMTH OMepallifo abopTy, aje rmepepBaia BariTHICTh Ha MPOXaHHS
camoi xiHku. [TokapaHHSIM 3a IIe# 3I0YMH € apemT ado Mo30aBICHHS BOJI HA CTPOK
JI0 YOTHPBOX POKIB.

B cr. 143 KK JlutoBcekoi PecmyOmiku «lIpumyrmyBaHHS 10 HE3aKOHHOTO
MpoBeACHHS a0opTy» mepemdadeHa KpUMiHAIbHA BiqIOBITANBHICTE 0COOH, SKa
[UITXOM 3aCTOCYBaHHS (PI3MYHOTO UM TICHXIYHOTO HACHIBCTBA, MPUMYCHIA JKiHKY
0O HE3aKOHHOTO mpoBeneHHA abopty. KapaeTscs meil 3MOYMH TPOMaJCEKUMHU
pobotamu a60 0OMEKEHHSIM BOIIi, a00 apemToM, abo 030aBICHHIM BOJIi HA CTPOK
JI0 IBOX POKIB.

[MopiBHSHHS BiNMOBIMHUX HOPM JINTOBCHKOTO KPUMIHAIEHOTO 3aKOHOJABCTBA i3
HOpMOIO, sika MicTuThCs B CcT. 134 KK Vkpainn «He3akoHHEe TpoBeneHHS abopTy»
Ja€ 3MOTY BCTAaHOBHUTH SK CIUTBHI pucH, Tak i BiamiaHocti. B KK JluToBchkOi
PecniyOunikn  KprMiHaNBHY BiJNOBIiJANBHICTh HEce OUTBII IIMPOKE KOJO OCi0 i B
HBOMY MICTHTBCS CKJIa] 3j704mHy, skoro Hemae B KK Vkpainum, a came
«[IpumymryBaHHS 110 HE3aKOHHOTO TpoBeaeHHS abopty». B KK JlutoBchKOi
PecniyOmiku  He mependadeHa KpUMiHAJNBHA BIiNMOBINANBHICTH 3a HE3aKOHHE
MPOBEACHHS abopTy, SIKIIO II€ MiSHHS CHPUYWHUIO TaKi HACHIAKH, SK TPUBAIUN
po3nazg 3710poB’s, Oe3MUIiAHICT abo cMepTh moTepmiioi. OYeBHIHO, JTUTOBCHKHMA
3aKOHOJIaBeIlb BBA)XKA€, MO TaKi HACTIIKU CBIMYAaTh HE CTUIBKH PO Te, IO ocoda
IMOCTaBJICHA B HEOE3MEUHE CTAHOBUINE, CKIIBKH MPO peajdbHEe HAHECCHHS IITKOIU
KUTTIO YU 370POB’I0 KIHKH. SIKIIO X TOpPIBHIOBATH CaHKINI, TO CIiJ DIATH
BHCHOBKY, MmO He aumBiagunch Ha T1e, mo B KK JluroBcekoi PecmyOmiku
BiJINIOBiTAJTEHICTh BCTAHOBJICHA 32 MEHII CYCHUIbHO HeOe3leyHe MisHHS, KapaeTbes
BoHO Ounbm cyBopo. B KK Vkpaiau numie B 1. 2 cr. 134 mependadeHe mokapaHHs Yy
BUTJIISAAI TT030aBIEHHS BOJI.

B KpuminansHomy 3akoHi JlaTBilickkol PeCHy6J‘IiKI/I1 TeX TependadcHa
BIJIOBIAIGHICTh 32 HE3aKOHHE NpoBeneHHs abopty (cr. 135), ame BiH MICTHTB
OinpIIe Pi3HOBUIB IIHOTO 3IOYHHY, aHDK KPUMIHAIIFHE 3aKOHOJIABCTBO YKpaiHU Ta
KK JluroBcekoi Pecmybmiku. B 4. 1 cr. 135 mepenbadeHa BigmoBiganeHICTH 3a
MpoBeACHHS abopTy OCO0OI0, SKa Mae Ha IIe MpaBoO, aje MPOBOIUTH abOpT mo3a
mikapHelo a0o IHIIMM 3aKiIafloM OXOPOHH 3HOpOB’st abo B 3aKiali OXOPOHH
3I0poB’s, ane Oe3 3akOHHMX miacraB. KapaeTbcs mei 37104MH apemToM abo

! Vronomiit 3axon JlatBHiickoii pecnyonuku — MH.: Teceit, 1999. — 176 c.
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TPOIIOBUM IITpadoM 3 M030aBICHHIM IpaBa 3aiMaTHCs JIIKapCHKOI0 MPAKTHKOIO Ha
CTPOK [0 IT’SITH POKIB UM O€3 TaKOTO.

B 4. 2 mie€l cTarTi nependadeHa KpuMiHATBHA BIAIOBIAATBHICTE 32 TIPOBEICHHS
abopTy croemiadbHUM Cy0 €KTOM — 0CO0OI0, siKa HE Mae€ Ha Ie mpasa, abo B
AQHTHCAHITAPHUX yMOBaX. € OYCBHAHUM, II0 B JAHOMY BUIaJKy HAHECCHHS IIKOIH
3II0pOB’I0 KIHKM CTa€ OLTBII peallbHUM 1 TOMY 3a BYMHEHHS [AHOTO isTHHS
nependadeHe TOKapaHHs OUTBII cyBOpe — MO30aBJICHHS BOJI HA CTPOK A0 TPHOX
pokiB abo apemr, abo rpomoBuii mTpad 3 MO30aBICHHSAM IMpaBa 3aliMaTHCA
JKapChKOIO MPaKTHKOO Ha CTPOK IO II'SITH POKiB a00 6e3 Takoro.

B 4. 3 miei craTTi mependadeHo KBamipikoBaHUI CKIIaa 3II0YMHY — HE3aKOHHE
NpOBe/IcHHs abopTy, BUMHEHE MOBTOPHO. KapaeThcs me misHHS M030aBICHHIM BOJII
CTPOKOM IO IT’SITH POKIB 3 MO30aBICHHAM NpaBa 3aiiMaTHCs JIIKapChKOI0 MPaKTHKOIO
HA CTPOK JI0 II’SITH POKIB.

Hezakonne mnpoBeneHHs abopTy Bcymeped BOJiI BaritTHOi abo Take, IO
CIPUYMHWIO CMEPTh BariTHOI YW iHIN TSDKKI Hacmigku (4. 4 cr. 135) Tarme
TTOKapaHHs Y BUTIIAI TO30aBIICHHS BOJII HA CTPOK BiJ| IT'SITH IO T’ ITHAAISATH POKIB 3
N030aBICHHSAM IIpaBa 3aiiMaThCs JIKAPCHKOIO MPAKTUKOK Ha CTPOK JO I'SITH POKIB
gm 6e3 TaKoro.

OueBUIHUM € TOU (DAKT, IO HE3AJIEKHO BiJl CTYIICHIO TSDKKOCTI 3I0YMHY 1 HOTO
HACINIOKIB 3akoHOmaBels Jlatidickkoi PecmyOniku mepembauae (akybTaTHBHE
JIOJJATKOBE TIOKapaHHS Ha OJIMH i TOU K€ TEPMIH — JI0 I1"SITH POKIiB.

Sxmio mopiBHIOBaTH 3akoHOAAaBCcTBO JlaTBiiicekoi PecmyOmiku Ta KK Ykpainu,
TO CIIiA IIATH BUCHOBKY, 10 B JIaTBil mpoBeneHHs abopTy, IO MOTATIO CMEPTh 200
IHII TSDKKI HACTINKW, BBAXKAETHCS OUIBII CYCIIUTFHO HeOe3nmeuHuM HisHHAM. Hi B
KK VYkpainn, Hi B KK JIuToBchKO01 PecnyOuiku He epedadcHa BiAMOBIIaTbHICTS 32
MpOBeACHHS abOpTY BCyIeped BOJi BaTriTHO.

Ax 1 8 KK JlutoBcbkoi PecnyOniku, B KpuminansHOMY 3akoHi JlaTBiiicbKOi
PecniyOuniku mepenbavyeHa KpUMiHAIBHA BIAMIOBINATBHICTH 32 TMPUMYIIYBAaHHS [0
mpoBeAeHH abopty. Ane 3a KpuminamesHuM 3akoHoM JlaTBiiicekoi PecmyOmiku
KpUMiHAJbHA BiAMOBINANBbHICT, HACTA€ MPHU HASBHOCTI HACHIIKY — IPOBEACHHS
abopry (ct. 136 KpuminamsHoro 3akony Jlatsiiicekoi PecnyOumikm). Kapaerscs meit
3MOYMH T030aBJICHHSAM BOJI Ha CTPOK [0 JBOX pOKiB abo apemToM, abo
MPUMYCOBUMH pobOoTamMu, abo rpomoBuM mTpadom. SIK Bke BKa3yBajocs, i B
Jlutsi, i B JlaTBii mepenbadeHa KpUMiHATBHA BiAMIOBIAAIBHICTH 33 MPUMYITYBaHHS
KIHKM 10 TIPOBEINCHHS abopTy, B TOW dYac sK BITYM3HSIHE KpPUMiHAJIbHE
3aKOHOJIAaBCTBO HE Tiepeadavae BiAMOBINATBHOCTI 3a TOMIOHI isTHHS.
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Crnix Bigmituta, mo B KpuminaapHoMmy 3akoHi Jlarsidicekoi PecrryOmiku
37I0YHMHH, IO IOCATAIOTh HAa OCOOMCTY O€3MeKy JIONMHM HE BUAUIEHI B OKpeMy
TJIaBy, a MicTATHCS B T1aBi 13 OcobmuBoi yacTuHH 3aKOHY «3JIOYHHHI TiSTHHS IPOTH
3II0pOB’sT 0COOM».

IITo cTocyeThCcst TAaKkOro CKJIAAy 3JIOYMHY SK IOTpo3a BOMBCTBOM, TO BiH
MicTUThCs B aucno3umii cr. 132 KpuminansHoro 3akoHy JlatBilicekoi PecryOmikwm,
aye 3a I€I0 CTaTTeI0 HACTae€ KPUMiHAJIbHA BiNMOBINANBHICTh HE JIUIIE 33 ITOTPO3Y
BUYMHHUTH BOMBCTBO, a i 32 MOTPO3y CIPHYMHUTH TSHKKE TIIECHE YIIKOKEeHHS. SIK 1 B
KK Vxpaiau (ct. 129) BigmoBigambpHICTP HACcTa€ 3a yMOBH, SKIIO Oy peanbHi
migcTaBu ToOOrOBaTHCA 37iMCHEHHS wiel morpo3u. [lokapaHHS 3a 1€l 3/I0YMH
mependavdeHe y BUTIIAAL MO30aBIICHHS BOJII HA CTPOK JO OJHOTO POKY abo apermiry,
abo mpuMycoBuX pobiT, abo rpomoBoro mtpady. KBamidikyrounmx 0O3HAK IHOTO
37I0YMHY 3aKOHOAABCTBO He mepenbadae. IIpakTHUHO TakuM KEe UYHHOM
chopmynpoBaHa i mucnosutis ct. 145 KK JlutoBcrkoi Pecmy6Omiku, ane BoHa, Ha
BiIMiHY Bif 3akoHOnMaBcTBa JIaTBii i YKpaiHnu, Mae cBOi 0COOIMBOCTI.

B 4. 1 cr. 145 KK JIutoBcekoi PecyOnikn mepenbadeHa BiAMOBiNaIbHICTE 3a
MOTPO3y BYMHUTH BOMBCTBO a0O CIPHUUYMHHUTH TSDKKY LIKOAY 3/I0POB’I0, SIKIO OymH
peanpHI miICTaBH MOOOIOBATHCS 3AiMCHEHHS IIi€i morpo3u. [lokapaHHsM 3a 1iei
3II0YMH € TPOMAJAChKi poboth, mrpad, abo oOMexeHHS Boxi, a0o apemr, abo
M030aBIICHHS BOJIi Ha CTPOK JI0 TBOX POKIB.

Ane B qUCTIO3UIIIT 4. 2 Ii€i CTaTTi MICTUTBCS CKIIA 3J0YHHY, SIKAN BIACYTHIN 1 B
KK Vkpainn, i B KpuminansHoMy 3akoHi Jlatsificekoi PecmyOmikm: «To#, xTO
TEpOPHU3YBaB JIIOJUHY, MOTPOKYIOUH BHOYXOM, MiANAIOM a00 BUMHEHHSAM IHIIOTO
JISTHHS, SIKE 3aTPOXKy€ JKHUTTIO, 310pOB 10 a00 MaliHy, a00 CHCTEMaTH4HO 3aJIIKyBaB
JTIOIMHY, 3aCTOCOBYIOYM TMIPH IIbOMY IICHXi4HE HACHIBCTBO — KapaeThCs
M030aBJICHHSM BOJIi Ha CTPOK JIO YOTHPBOX POKIBY.

I xo4ya mokapaHHs 3a LEeW 3J10YMH JIOCTaTHbO cyBope, B 4. 3 cT. 145 KK
JlutoBchKkoi PecmyOmikd MiCTUTBCS HOpMa, BIAMOBIMHO OO SAKOi 3a JisSTHHSA,
mependadeHi B 4. 1 i 2 miel ctaTTi, 0coba Hece KPIMiHANBHY BilMOBINANBHICTD JIUIIIE
y BHMNAJKy, KOJH € CKapra MOTEepIiyioro abo 3asBa HOro 3aKOHHOTO MpEACTaBHHUKA,
abo BUMoOTa nMpoKypopa.

Jlo 3moumHIB, fAKi CTBOPIOIOTH 3arpo3y OCOOWCTIM Oe3meri IOIMHH,
3aKOHOMABEeIh YKpaiHM BIOHOCHUTH 1 JMiSHHSA, CKJIagd SKAX TependadeHi B
mucro3umisx cr. 135 ta cr. 136. aHamoriuHi CKJIamy 3JOYMHIB TiependaueHi B
Kpuminansaomy 3akoHOnaBcTBi JIuTBu Ta JlaTsii.

B cr. 144 KK JIutoBcekoi Pecrryoniku «3amumreHHs 0e3 JOMOMOTH TP OTPo3i
HeOe3MeKH JKUTTIO JIIOAWHWY» BCTAaHOBJICHA BINNOBITANBHICTE OCOOW, fKa Maia
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000B’s130K MIKIYBaTUCS PO MOTEPIITY 0CO0y, Maja MOXKIHBICTh HAJATH TEPIIY
JIOTIOMOTY y BHITAJIKy 3arpo3H JKUTTIO JIFOAMHM, aJIe TaKoi JOIOMOTHY He Hajana abo
camMa CTBOpWia Taky 3arpo3y. Llg craTTs, Ha BiAMIHY Bil BITYH3HIHOTO
3aKOHOJIaBCTBAa, HE MICTUTh pPI3HOBHIIB CKJIAIIB 3JI0YMHIB 3 OOTSHKYIOUHMH
00CTaBMHAMM, CKJIAJA€THCS 13 OAHIE] YACTHHM 1 MOKapaHHAM 33 BUMHEHHS TaKOTO
3mounHy € mrpad abo oOMexxeHHS cBOOOAM, a00 apemT, abo Mo30aBICHHAS BOJI Ha
CTPOK JI0 IBOX POKIB.

Sxmo B KK Vkpainm mepembaueHa KpuMiHaJ bHA BiIIIOBITANBHICT SK 32
3aJMIICHHS B HeOe3Meri, Tak i 3a HeHaaHHS JONOMOTH, TO B KPHUMIHAIBHOMY
3akoHOMABCTBI JIuTOBChKOi PecmyOmikm BcTaHOBIEHAa BiONOBITANBHICTE 32
3aNuIIeHHs B Hebesmeri, Toai Ak B cT. 141 KpuminamsHOro 3akony JlaTBiiicbkoi
PecniyOuniku «Heraganas momomMorm» nepeadadeHa BiAIIOBIAaIbHICTE 32 HEHATAHHS
JIOTIOMOTH 0C00i, fKa 3HAXOIUTHCS B HEOE3MEYHOMY JUIS KHUTTS CTAHOBHIIN. Ll
JoroMora Mae OyTH HeoOXiTHOK i TepMiHOBOIO, KpIM TOTO 0co0a MOBUHHA MaTH
MOJJIMBICTh HAJIATH TaKy IOIOMOTY 0e3 cepito3Hoi Hebe3mekn s cebe Ta 1HIIIX
oci0 1 SKIMIO HEHAJaHHS JONOMOTH IOTATIO CMEPTh IIOAWHW YH IHIN TSDKKI
Hacmigku. Cy0’€KTOM [BOTO 3JIOYMHY MOXKe OyTH Oyap-sika ocoba 1 KapaeTbes
3II0YUH, CKIan sKOTO mepembaueHnid B 4. 1 cr. 141 KpumiHambHOTO 3aKOHY
JlatBiiicekoi PecmyOmiku mpuMycoBUME pOoOOTaMu a0 TPOIIOBUM IITPadoM.

B 4. 2 mi€i cTarTi nepenbadeHo CKIa] 3OUMHY i3 CIielianbHIM cy0’ekToM. B 1.
1 mepenbaveHa BiNMOBINANBHICTH 3a 3aBiOME HEHAJAHHS IIOTIOMOTH 0CO00i, siKa
3HAXOJUTHCS B HEOE3IMEUHOMY JUIS KUTTS Ta 3[0pPOB’S CTaHOBHIN 1 Io30aBiieHa
MOXJIMBOCTI 3aCTOCYBaTH 33aXOAW A0 CaMO30EepeKeHHS MO NMPUYMHI MAJIOJITCTBA,
CTapocTi, XBOpoOH abo CBO€T OE3MOMIYHOCTI, SKIIO BUHHA 0C00a Majla MOKIIHBICTh
HAJaTH MOTEPIIIOMY OTIOMOTY 1 Oyia 3000B’s3aHa MIKIyBaTHCA MPO IMOTEPIIIIOTO
abo cama mocraBmiIa Horo B HeOe3MeyHe AJISl KUTTS CTAHOBUIIIE.

ITo cyti, i KK JIutoBchkoi PecmyOmixu i Kpuminameuuii 3akon JlaTBilichKO1
PecnyGuiku mepenbavae KpuMiHAIBHY BiIIOBiJABHICTD 32 aHAJIOTIYHI JisTHHSA, SKi
CTaBIATH B HeOE3MeKy JKUTTA 1 3I0poB’s ocobm. B camkmii 4. 2 cr. 141
Kpuminansaoro 3akony Jlatsiiicekoi PecmyOmiku mepeabadeHi Taki MOKapaHHS SK
m030aBIICHHS BOJI Ha CTPOK JI0 IBOX POKIB abo apemr, abo mMpUMycoBi poOOTH, abo
rpomosuid mrpad. Ane mucmosutist cT. 141 KpuminansHoro 3akoHy JlaTBiiichKoi
PecniyOniku HOCUTHh OinmbIn ommcoBuid xapaktep, a B cT. 144 KK JluroBcpkoi
PecniyOuiku  O3HaKM CKIaay 3J0YMHY BHUKJIaIeHI OuTeIn nakoHigyHO. CTymmiHB
CycmimpbHOI HeOE3NMeKH IMX 3JI0YMHIB B KOJAEKcax 000X KpaiH IpakTHIHO
omHakoBuid. Crim BIIMITHTH, MO 3aKOHOAABCTBO IMX KpaiH He mependavae
KpUMIHAJBHY BiIIOBITANBHICTE 32 HEMOBIIOMIICHHS IIPO T, M0 0c00a 3HAXOAUTHCS
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B HeEOE3NEYHOMY CTaHI, a TaKOX, INPAKTHYHO, HE BUAUILE OKpeMi KaTeropii
MOTEPIINX, 5K 1I¢ POOUTD BITYN3HSIHUN 3aKOHOIABEIIb.

IIMo crocyeTbesi 0cOOMCTOI OE3MeKH Takol KaTeropil MOTepHiINX SK MiTH, TO
cmig BimMituta, mo B KK JlutoBckkoi PecmyOmikum B OcoOmuBiii wacTuHi
mependadeHa crerianbHa riaBa XX «3mounHN Ta KpUMiHANBHI POCTYIIKA IPOTH
IUTHHU Ta ciM’i». Cepen 3II0YMHIB, SKi CTAaBIATH IiJ 3arpo3y OE3MEeKy JKUTTS Ta
3[0pOB’sl TUTHHH, CIiJ, HA HAINy JyMKY, PO3TJSIHYTH JIBa CKIagu 3J7104uHIiB. Lle
TSTHHS, BIIIIOBiAANBHICTE 3a sKi mepenOadeHa B cT.cT. 158 ta 163 KK JIuToBCchKOi
PecniyOmiku. Ili cxmagm 3moumHiB  KopecmoHmyioTh cr. 137 KK  VYkpaian
«Henane:xxHe BUKOHAHHS OOOB’S3KIB IIOAO OXOPOHHU JKUTTS Ta 3I0POB’S MiTEH».
BinmoimHo mo HOopMmH, sika mependadena B cT. 158 KK JIuroBcekoi PecmyOmiku
«3anumieHHs OUTHHW» OaThbKO, MaTH abo0 OmiKyHH, a0o0 IHIINA 3aKOHHUN
NPENCTAaBHUK MUTUHHW, SKUH 3IUMMHB 0e3 HEOOXITHOro JOMIAAy He3OaTHY
MIKITyBaTUCSA Npo ceGe HEMOBHONITHIO AUTHHY 3 METOIO M030aBUTHCA ii KapaeTbest
TPOMAaJCHKUMH poOoTamMu 200 0OMeXEeHHSIM BOJIi, a00 apenrToM, abo 1mo30aBICHHM
BOJIi HA CTPOK JIO TBOX POKiB.

B mmcmoszmmii cr. 163 KK JlutoBchkoi PecrmyOmiku mependadeHo ckiaf
3MOYNHY «3JIOBXKHMBAaHHSA OaThbKiBCBKHMH, OIIKYHCBKUMH a00 TIpaBaMH Ta
000B’s3KaMH  MMIKITyBaJlbHUKA, a00 TpaBaMH Ta OOOB’S3KaAMH IHIMNX 3aKOHHHX
MIPEICTABHUKIB HEMOBHOMITHROTO». Cy0’€KTaMH IIHOTO 3JIOYMHY € OaThKH, Martepi,
MIKTYBaJbHUKH, OIIKYHH Ta IHIIN 3aKOHHI TIPEJCTAaBHUKH HEMOBHOJNITHIX.
OO0’eKTHBHA CTOPOHA BHUPAXKAETHCS Y 3aCTOCYBaHHI (Pi3UYHOTO Y IICHXOJIOTIIHOTO
HACHJIBCTBA HAJ HEMOBHOIITHIMH, Y )KOPCTOKOMY CHOCOOi IIOBO/DKEHHS i3 HUMH, Y
3aNUIIeHH] iX HamoBro 0Oe3 Harmsamy. B caskmii mmiel craTtTi mepembadueHi Taki
oKapaHHs gK mTpad abo oOMexxeHHsS BOJi, a00 apemT, abo mo30aBiIeHHS BOJII Ha
CTPOK JIO I1’SITH POKIB.

Mo crocyerbes KpuminameHoro 3akony Jlarsilickkoi PecmyOmiku, TO B
Oco0nmuBiii 9acTHHI KPUMIHAIBHOTO 3aKOHY TEX mNepeabadeHa okpema rimaBa X VII
«3M0YMHHI JiTHHS TPOTH CiM’1 Ta HEMOBHOMITHIX». Cepell 30UYMHIB, AKi MOCATAIOTh
Ha Oe3MeKy JKUTTS Ta 3J0pPOB’S HETOBHONITHBOTO CiJ BKa3aTH Ha JisSHHSA,
BIJIOBIANEHICTD 3a sKe mepembadeHa y cT. 174 «KopcTokicTh i HACHIIBCTBO TIO
BITHOIICHHIO [I0 HETOBHOJITHROTO». B mucmosmmii crtarti mependadeHi O3HAKA
OBOTO CKJIQLY 3JI0YMHY — JKOPCTOKE a00 HACWIBHUIBKE ITOBOJDKEHHS 13
HENOBHOJIIITHIM, KA 3HAXONWUTHCS B MaTepiaNbHIA YW I1HIOIHA 3aJIEKHOCTI BiJ
BHHHOTO, 1[0 CIOPHYMHWIO HoMy (i3muHi 9u mcuxivHi crpaxmanHs. e 3mounH
KapaeTbCsl TO30aBIICHHSAM BOJI Ha CTPOK JI0 TPhOX POKiB abo apemrToMm, abo
NPUMYCOBUMH pOOOTAMHU.
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B rnasi XIII Kpuminaneaoro 3akoHy Jlatiiicekoi PecnyOmiku mepembaueHi
3II0YUHM, SKi CTaBIATh B HeOE3MEKy >KUTTS i 3OPOB’sl JIOAWHU 1 SKi TOB’sI3aHi i3
3apakeHHAM BipycoM iMmyHOomedinuTy mommHH (cT. 133) Ta 3apaxeHHAM
BEHEPHUYIHOIO XBOpoOow (cT. 134). 3apakeHHS BipycoM iMyHOAEC(INUTY IFOIMHA
KapaeThesl M030aBICHHAM BOJII HA CTPOK JI0 BOCBMH POKiB.

Cr. 134 «3apaxeHHs BEHSPUIHOIO XBOPOOOI0» MICTHTPH IBI YaCTHHU. Y MHCHE
3apaXCHHSI 0COOM BEHEPUYHOIO XBOPOOOIO KapaeThCs M030aBICHHSM BOJII HA CTPOK
JI0 IBOX POKiB abo apemroM, abo rpomoBuM mrpadom (4. 1 cr. 134), a ymucue
3apakeHHS BEHEPHYHOIO XBOPOOOIO HETOBHOJITHBOI OCOOM TATHE OLTBII TSKKE
MMOKapaHHSI — I030aBIICHHS BOJI HAa CTPOK IO YOTHPHOX poOKiB. Sk Oaummo,
JUCTIO3UIIIT BiATIOBiAHMX cTaTell y KpuMinansHOMY 3akoHi JlaTBiticekoi PecyOmiku
chopmynpoBaHi Hamg3BU4aitHO nakoHiuHO. B KK Vkpainm mucmosumii craTeid, sKi
MICTSATh CKJIAaJM BIMOBITHUX 3JOYHHIB CQOPMYNBOBaHI OUIBII PO3TOPHYTO.
KpuminanpHa BigMOBITambHICTE 3a 3apa)KCHHS UM CBiJJOME ITOCTABICHHS 0COOW B
HebOe3MeKy 3apakeHHS HEBHIIIKOBHOIO iH(EKIIiITHOIO XBopoOoto B KpmMiHansHOMY
3akoHi JlaTBiiicbkoi PecryOmiku He mepenbadeHa B3araii.

IIfo crocyeTbest IHIMX 3JI0YMHIB, SIKI CTBOPIOIOTH HEOE3MEKY JUIS XKHUTTS Ta
3I0pOB’sT O0CcOOHM, TO cIiag BKazaTth, mo B KpumiHaneHOMY 3akoHi JlaTBifcbKOi
PecniyOmiku  mepenOadeHa BigmoBimambHICTE 3a  «He3akoHHE —JTiKapIOBaHHD)
(ct. 137). KpuMiHanbHa BiAMOBINANBHICTH HACTAE 32 YMOBH IOPYIICHHS 30OPOB’S
moreprisioro. Cankmist 4. 1 cr. 137 mependadae mokapanHs y BUII T030aBICHHS BOI
Ha CTPOK 10 TBOX POKIB abo apemTy, abo TpOmoBoro mrpady 3 Mm030aBICHHIM
TIpaBa 3aiMaTuCs JTIKapChKOIO MTPAKTHKOIO HAa CTPOK JI0 TPHOX POKIB abo 63 Takoro.

B 4. 2 cr. 137 wmicTuThCS CKIIAA 3II0YMHY HE3aKOHHOTO JIKapIOBAHHS, SKE
MOTSATIIO 3 HEOOEPE)KHOCTI BUHHOTO CMEPThH MOTEPIIUIOro abo0 CIPUYMHEHHS HoMy
TSDKKOTO TiJIECHOTO YIIKOpKeHHsS. CTYHiHb CyCHiIbHOI HEOE3MEeKH IIOTO 3IIOYHHY
Habarato BHIMMK i TOMy B caHKIii 4. 2 cr. 137 mepenbadene OimbIn cyBope
MOKapaHHs — TMo030aBJCHHSA BOJI Ha CTPOK JO JECATH poOkiB abo apemrT 3
1030aBJICHHSAM MpaBa 3aiiMaTHCs JIIKapChKOIO MPAKTUKOIO HA CTPOK IO IT’SITH POKIB
4yn 6€3 TaKoTo.

B KpuminansHOMy 3akoHi JlaTBilicbkoi PecmyOuiku MiCTUTBCS IIBi CTaTTi, AKi
mependavaroTh KPUMiHAIBHY BiAMOBINANBHICTS MeOWYHUX mpamiBHUKIB (32 KK
VYkpaian mepemdadeHa BiAMOBINANBHICTH 1 (PapMaleBTHYHUX MPAIiBHHUKIB) SKi
CBOIMH MiSTHHSIMH IOCATAIOTh Ha ocobmcTy Oesmeky ocobu. Ct. 138 «Henanexue
BUKOHAHHS MCIWYHAMH TIPAIliBHUKAMHU TPOQeciiHMX 000B’S3KIiBY» CKIATA€ThCA i3
JIBOX JaCTHH.
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B 4. 1 cr. 138 mepenbaveHa BimmOBiTaNbHICTh 38 HEBHKOHAHHSA abo HemOaie
BUKOHAaHHA MEAWYHUM IIPALiBHUKOM TpodeciiiHuX O0OOB’S3KIB, sIKE IOTIIIO 3
HEOOEPENKHOCTI BHHHOTO CHPUYUHEHHS TMOTEPIIOMY TSXKKOro abo cepeaHboi
TSDKKOCTI TUTECHOTO YIIKOMKeHHs. lle HisiHHA KapaeTbes mo30aBICHHSM BOJI Ha
CTPOK JI0 JIBOX POKiB a00 TpoioBuM mrpadom 3 mo30aBieHHAM MpaBa 3aiiMaTcs
JKYBaJbHOIO MPAKTUKOIO HA CTPOK JI0 TPHOX POKIB 200 Oe3 TaKkoro.

B 4. 2 cT. 138 mepenbaueHa BiAMOBINANBHICTS 3a II€ XK JisTHHSA, alle SKE MOTATIIO
3apakeHHsS MOTEPIIIOTro BipycoM iMyHoaedinuTy moamHu abo ioro cmepTsh. Llei
3II0YUH KapaeThCsl MO30aBICHHSAM BOIi HA CTPOK JIO0 I'SATH POKIB 3 MO30aBICHHAM
paBa 3alMaThCs TIKAPCHKOKO MPAKTHKOIO HA CTPOK JI0 I’ SATH POKIB.

[le omHUM 3II0YMHOM, SIKMU TIOCSTa€ HAa OCOOMCTY Oe3MeKy JOJANHH MOXKHA
BBa)KAaTH [ISIHHS, CKJIaJ] SIKOTro mepeabaueHo B aucno3uuii cr. 139 KpuminanbHoro
3akony JlatBilickkoi Pecmy6Omikn «He3akoHHe BWITyYeHHS TKaHWH 1 OpraHiB
moguHm». L crarTs, Ha BigMminy Bim cr. 143 KK Vkpainm, ckimamaerbes i3 omHi€l
yactiHU. Jlucmosuiis 1ii€i crarti copMyibOBaHA TaKHM YHHOM: HE3aKOHHE
BUJTYUYCHHS TKAHUH 1 OPraHiB XHUBOT i MEPTBOT JIFOJIMHH 3 METOIO iX BUKOPUCTAHHS B
MEJIUIIMHI, BYNHEHE MEJUYHUM MPALiBHUKOM.

Kapaerscss melt 3moumH 1mMO30aBIEHHSM BOJI Ha CTPOK A0 IUSTH POKIB 3
M030aBJICHHSAM ITpaBa 3aliMaTUCs JTIKAPCHKOKO MMPAKTHKOIO HA CTPOK JI0 I’ SATH POKIB.

Mo crocyeTbest POPMYINIOBAHHS, SIKI MICTATBCS B TUCIIO3MUIINI Ii€i CTATTi, TO
BHHUKAIOTh [IEBHI CYMHIBH IOJO IX PEAAKIIii, a/ke BUITyUYCHHS TKAaHWH 1 OPTaHiB y
MEpTBOI JIIOJUHU, OYCBHUIHO, HE MOXE IMOCTABHUTH B HEOE3MEKY XKHUTTS 1 310POB’s
JIFOTAHH.

SIKII0 MOpPIBHIOBATH KPUMIHANBHE 3aKOHOJABCTBO YkpaiHu Ta JIUTOBCHKOT
PecnryGuikum 1 JlaTBiiicpkoi PecrryOumiku, TO CItiff Bif3HAYXATH, IO O0coOmcTa Oe3meka
3a BITYM3HSHUM KPHMIHAJIBHUM 3aKOHOJABCTBOM 3aXHUINAETHCS OUIBII IPYHTOBHO.
e mposBisieTsest i B Tomy, mo B KK Ykpaian mependadeHa BilmoBimalbHICTh 3a
OUTBIIY KUTBKICTH 3JIOYWHIB, SIKi CTBOPIOIOTH HEOE3MEKy I KHUTTSA 1 370pOB’S
0co0u, a TaKOX B TOMY, IO B AWCHO3HMIAX BiamoBigaux crateir KK Ykpainu Oinpm
TOYHO 1 JIETAIBLHO OMMCaHI O3HAKY CKJIAiB BIAMOBIIHUX 3JI0YHHIB.

1.2. 3,104MHY NPOTH KOJEKTUBHOI 0€3MeKH JIIOIHHH
HpaBa JIFOAUHU 1 OTOYYIOUC CCpCAOBUIIC CI)OFO,HHi € BCGCBiTHLO BHU3HAHUMU

LIHHOCTSIMH 1 ICHYIOUi IHCTUTYTH JIep>KaBH 1 IpaBa IMOBUHHI OyTH ITPHUCTOCOBaHI JI0
TOTO, 00 iX TrapaHTyBaTH.
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[lpy BuU3HaYeHHI TpaBa Ha CEKOJOTIYHY O€3MeKy IOIMHM, i SKAM CIiT
PO3YMITH TpaBO Ha CHPHUSATINBE OTOYYIOUE CEPEIOBHINC BYCHI-KOMIIAPATHUBICTH
BHJUIAIOTH TaKi TPH HOTO aCTEKTH:

- CGKOJIOTIYHMH, SKWH BU3HAYa€ YHCTOTY, 30aJaHCOBAHICTh 1 BHUIOBE
PI3HOMaHITTS;

- eKOHOMIYHHWH, SKWH BH3HAYA€ HASBHICTh Ta PAalliOHATbHE BUKOPHCTAHHS
TIPUPOTHIX PECYPCiB;

- CCTCTHYHHIA.

I xoua [lekmapamis OOH «lIpaBa moguHM 1 OTOYyIOYE CEPEIOBHUIIEC)»
MIKPECITIOE, 0 SKOJIOTIYHI IpaBa HajJekaTh M0 (pyHIAMEHTANBHUX IPaB JIOAWHU
mopsiA i3 TONITHYHAMH, EKOHOMIYHMM 1 COIiadhbHAM, a TaKOX BKazye Ha iX
B32€MO3B’S30K i3 TaKMUMHU TIpaBaMH SK MPaBO Ha JKUATTS, NPaBO Ha 370pOB’s, B
3aKOHOJIABCTBI 3apyOiKHUX KpaiH HE CPOpPMYyBAIOCS €IMHOTO BHU3HAYCHHS SIKOCTI
OTOYYIOUOTO TIPUPOJHOTO CEPENOBHINA, SIKE Mae 3a0e3ledyBaTH ITOTPUMAHHS
€KOJIOTIYHUX TPaB JFOINHH.

Opnieto 13 rapaHTiii 3a0e3meueHHs CKOJOTIYHOI Oe3MeKW JIOIWHUA €
BCTaHOBJICHHS KPHMIiHAIBHOI BiIMOBIMAIBHOCTI 3a MiSHHS 5IKi, HAHOCATH IIKOIY
JIOBKIJUTIO, CTBOPIOIOTH HEOE3IEKY JKUTTIO Ta 3A0POB’ IO JIIOAWHH.

B KpuminaneHoMy 3akoni Jlatsificekoi PecmyOmiku B OcoOnmBiii gacTuHi
3IIOYUHHI JiITHHSI IPOTH IPUPOJTHOTO CEPEIOBHIIA BHIUICHI B OKpeMy ritaBy XI, sika
Ma€ TaKy X Ha3BY.

Cepen 3JI0YMHHHX [isSHb HPOTH TNPHUPOTHOTO CEPEIOBHINA, SKi CTaBIATH B
HeOe3MeKy JKUTTS Ta 3/I0pOB’S JIFOMMHY JAaTBIHCHKUI 3aKOHONABENb Iependadae
Taki: MOPYIICHHS MPaBWJI CKCIUTyaTamii abo BHKOPHCTaHHS 3eMJi, 1i Hanp, BOI i
JCiB, AK€ CIPHUYMHHUIO ICTOTHY MIKOAY NPHUPOJHOMY CEPEIOBHUIY, 3I0POB’I0
Jmrofel, MafHOBUM YH TOCIONApCHKAM iHTepecaM. 3a Iie MisSHHS MependadeHe
MMOKapaHHs y BUMII M030aBJICHHS BOJI HA CTPOK O TPHOX POKIB ab0 MPUMYCOBHX
po0iT, abo rporroBoro mrpady.

Ha BigMiHy Bil BITYH3HSHOTO 3aKOHOJABIL, KU TH(EPCHINIOE KPIMiHATBHY
BiJIOBITAEHICTH 3aJIEXKHO BiX Mpeaukaty 3mounHy (cr.cT. 239, 240, 242 Tomo KK
VYkpainn), 3akoHonaBenps Jlatsifickkoi PecnyOniku mporo He poduts. llle ommieto
BIIMIHHICTIO € Te, IO CKIaJ 3JI04YHMHY, MependadeHuii B AWCHO3WMii CT. 96
Kpuminaneroro 3akony JlatBificekoi PecmyOmikm  copmynboBaHuit  SIK
MaTepialbHUH, B TOW Yac, SK BITYM3HIHUHA 3aKOHOJABEIb, K MPABMIO, POPMYITIOE
MOMIOHI MiSTHHS SIK ACTIKTH CTBOPEHHS HEOE3MeKW, i, SK, MPaBWIIO, 3aIlOMisHHS
OIKOJY JKUATTIO YW 3I0POB’I0 IJIIOJCH, Ta I1HIN TSDKKI HACHIIKH TependadeHi sk
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KBawTi(ikyroda 03HaKa B OUTBIIOCTI CKIIaMiB 37104YHMHIB poTH HOoBKULIA (Po3minm VIII
Oco6muBoi yactuan KK Ykpaianm).

B KpuminansHomy 3akoHi JlatBiticekoi PecryOmniku B 4. 2 ct. 98 «[lopymreHHs
mpaBui Oe3MeKHd TPH BHUKOPHCTaHHI PATiOaKTUBHUX Ta XIMIYHHUX pPEYOBHHY
BCTaHOBJICHA BiIOBINANBHICT 3a BKa3aHi MiSHHS, SKIIO BOHH CIPUYNHUIHN ICTOTHY
IIKOJTy TIPUPOTHOMY CEpPEIOBHINY, 30POB’I0 IO, MafHOBUM 1 TOCIOJAPCHKUM
iaTepecam. KapaeTbes 11eit 371091H M030aBICHHSIM BOJIi HA CTPOK JIO YOTHPHOX POKIB
a00 TPOMIOBUM MITPAPOM.

Cr. 99 KpuminaneHoTO 3aK0oHY JlaTBilicekoi PecryOmiku «llopymreHHs mpaBui
JiKBigamii HeOE3MeUHUX BiAXOIIBY CKIAAAETHCS 13 TPHOX YacTHH. B 4. 2 miel cTarTi
nependadeHa KpUMiHANBGHA BiAIOBIAATBHICTE 32 1€ JISTHHS, SKII0 BOHO CIIPHYUHHIIO
ICTOTHY IIKOLY TPHPOMIi, 3AOPOB’I0 JIIOJCH, MaHHOBHUM YH TOCHOJAPCHKAM
igTepecam. 3a kBami()iKOBaHUHA BHUJ IFOTO 3JIOYMHY Iepe0adcHe MOKapaHHs y BHII
m030aBIICHHS BOJIi Ha CTPOK JI0 YOTUPHOX POKiB ab0 rpoimoBoro mrpady.

B 4. 3 miei crarTi mepexnbadeHa BiAIOBITaNbHICTD 32 BBE3CHHS HA TEPUTOPIIO
JlatBii HeOe3mewHHWX BimXoAiB ab0 IX TpaH3WTHE IMEPEBE3CHHS 4Yepe3 TEPUTOPIIo
JlatBii 3 TOpYIIEHHSAM IIPABWJ, SKIIO IIe CIPUYUHIIIO ICTOTHY IIKOIY TPUPOTHOMY
CEpeIOBUIY, 3J0pOB’I0 IIFOJCH, MaHHOBUM YH TOCHOJAPCHKUM iHTEpecaM.
Kapaetscss meit 3moumH mo30aBICHHSM BOJNI Ha CTPOK OO IIECTH POKIB abo
rpomoBuM mTpadoM. Cuix BIAMITHTH, IO KpUMiHATBHA BiAMOBINANBHICTH 32
MTOPYIICHHS TIPaBUII JIIKBigaIii HeOe3MeYHNX BigX0diB (OCHOBHUM CKJIA[ 3I0OYHHY —
4. 1 cr. 99) HacTtae numie MpH MOBTOPHOMY BUYMHEHHI BKa3aHWX MHisHb. B KK
VYkpainu Takox nependadeHa ctT. 268 «HezakoHHE BBe3CHHS Ha TEPUTOPII0 YKpaiHU
BIJIXO/iB 1 BTOPMHHOI CHPOBHHWY, aJ€ BITYM3HSIHUNA 3aKOHOJABEIh BITHOCHTH ILICH
3II0YUH JI0 3JTOYMHIB MPOTH TpoManckkoi Oesmekn (po3xin IX OcobnmBoi dacTiHA
KK VYkpainn).

Jlo 3I0YMHIB TPOTH TPHUPOJHOTO CEPEHAOBHUINA JATBIHCHKUI 3aKOHOAABEIh
BITHOCHUTH 1 JiSTHHS, BiIOBiTANBHICTE 3a sKi mependadena B cT. 101 «3abpyaHeHHS
Mops», cT. 102 «3abpymHeHHS 3emii, jiciB i Bomg», cr. 103 «3abpymHeHHS
aTMOC(EepHOTO TOBITPs». KOHCTPYKIis X CTaTeld TUMOBA, BOHHM CKJIATAIOTHCS 13
IBOX YACTHH, TepIla YacTHHA TIiependadae TaKy O3HAaKy SK IOBTOPHICTh, a
HAaHECEHHS ICTOTHOI MIKOMW TMPHPOJHOMY CEpEAOBHINY, 3I0POB’I0  ITFOJEH,
MaiHOBHM YH TOCHOIAPCHKUM IHTEpecaM BHCTYyINae SK KBamiikyroua O3HaKa B
CKJIaax 3JI0YMHIB , TepeN0auyeHNX B YaCTHHAX APYTHUX IHX CTaTed. 3a CTyIeHEM
CycminpHOI HeOe3lmeKW IIi 3II0YMHI [iSHHS, NPaKTUYIHO, HE BiIpPi3HSIOTHCS.
[oxapaHHsM 32 iX BUNHEHHS € T030aBICHHS BOJIi Ta mTpad.
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Jlo 37mOuMHIB, SKi MOCATAIOTH HA €KOJOTiYHY Oe3IMeKy JTIOAMHU CIiJ BiIHECTH i
3II0YUH, CKJAJ SKOTO IependadeHo B aucnosuiii cr. 104 KpuMiHanbHOTO 3aKOHY
JlatBiiicekoi PecmyOmiku  «Excmomyatamist 00’€kTiB  0e3 OYHCHHX — CIIOPYID».
KpuminanpHa BIAMOBiZAaNBHICTE 32 II€ iSHHS HACTa€ 32 YMOB CIPHYUHCHHS
ICTOTHOI MIKOAW TPHPOTHOMY CEPEIOBHUINY, 3J0pOB’I0 JIOACH, MaWHOBHM Ta
TOCMIOAPCHKUM IHTEpecaM, a TaKOX, AKIIO IIe JisTHHS BYMHEHE IIOBTOPHO.

B cr. 105 «HenpoBeneHHs 3axofiB Mo JiKBifamii 3a0pyIHEHHS HPHUPOITHOTO
cepeloBHUINa» TependadeHa BiAOBITANBHICT SK 332 HEMPOBEICHHS BiIIOBITHIX
3axO[iB, TaK i 32 HETIOBIIOMIICHHS ITPO HACTAHHS IIKIAJTMBUX HacHiakiB. | xoua B miit
CTaTTi BIACYTHIA TpPagWmiHHUN UTS JATBIHCEKOTO 3aKOHOJABCTBA HACIIIOK
«CTIPHYMHEHHS iICTOTHOI IIKOAM...», 3MICT JIHCIIO3MIII i€l CTAaTTi CBIMYUTH MPO TE,
o0 JaHe MiSHHS CTaBUTh MiJ 3arpo3y eKoJoriuHy Oesmeky moauwHd. 3a cr. 106
HACTae BignoBimampHICTE 3a «[IpuxoByBaHHsA BimoMOCTeH Tpo 3a0pyTHEHHS
MIPUPOTHOTO cepenoBuiay. Y. 2 1i€i cTaTTi MICTUTh TPAAUIIHY O3HAKY — YMICHE
MPUXOBYBaHHA a00 TMEpeKpydYeHHS BIJOMOCTEH TMpo CTYymiHb 3a0pyIHEHHS
MPUPOTHOTO CEepelOBHUINA, BYMHEHE OCO00K, sKa 3000B’s3aHa HAOATH Taki
BIIOMOCTi, SKIIO II¢ CIPHYUHHUIO ICTOTHY IIKOAY MPHPOJHOMY CEpEIOBHILY,
3I0pOB’10 JIO/IeH, MAWHOBHM YH TOCIONAPCHKUM iHTepecaM. KapaeTbes 1ie MisTHHS
m030aBJICHHSM BOJIi Ha CTPOK JIO YOTHPHOX POKIB 200 TPOIIOBUM IITPAPOM.

Jlo 311049mHIB, SIKi CTaBIATH B HEOES3IMEKY JKUTTS 1 3TOPOB’ s, CIIJ BiTHECTH 1 Taki
OiTHHS K YMHCHAH Ta HEOOSpe)KHHWH MiAman Jicy 9Yd TOIIKODKEHHS IICY.
KsamigpikyrounMu O3HaKaMW IIMX 3JI0YMHIB € TaKi HACHAKH SK HeoOepexxHe
CIpUYHHEHHS CMEPTI JIFOJUHI 9H 1HTII TSHKKI Hacmigku (ct.ct. 107, 108).

KpuminanpHa BiAMOBiZANbHICTE IepemdOadeHa 3a Taki TPAAMINAHI 1 Jis
BITYM3HIHOTO KPUMIHAJIHHOTO 3aKOHOJABCTBA CYCIUTFHO HEOE3MeuyHi IiSHHA SK
CaMOBUTHHHH JIOB puOW i noOyBaHHS BOAsgHMX TBapuH (cT. 110), camoBimbHE
momoBaHHA (cT. 111), 3HUINEHHS 1 IOMIKOMKECHHS OCOOIHMBO OXOPOHIOBAHHMX
JIepKaBOIO MPUPONHUX 00’€KTiB (cT. 114). B ckimamax 1ux 31I0YMHIB mependaveHi
Taki KBaJi(iKylo4i O3HAKU SK CIPHYUHECHHS ICTOTHOI IIKOMHW a00 BHUKOPHUCTAHHS
3araibHO HeOe3MmeyHnX 3ac0o0iB un croco0biB. [TokapaHHs 3a I1i 3TOYHMHH MPAKTHIHO
OJTHAKOBI1 — IM030aBIICHHS BOJIi HA CTPOK JI0 YOTUPHOX POKiB abo mTpad.

TakuM dYHHOM, CIiJ IIATH BHCHOBKY, IIO €KOJOTiYHa Oe3leka JFOIUHU
BHCTYIIA€, SK TIPABWIO, IOJATKOBHM O0O0’€KTOM 3J0YHHIB TPOTH TMPHUPOIHOTO
cepenoBuIa, i ctarti KpuminansHOTO 3aK0HY JlaTBiiickkoi PecyOmiku 3a 3MicTOM
O3HAK CKJIAIIB 3JI0YMHIB, epeI0aueHNX y iX AUCHO3HIIAX CXOXI i3 BIAMOBITHUMHU
crartamu KK Vkpaian. Xouwa cmig Bigmituti, mo B KK VYkpaiam HOpM,
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CIpSIMOBAaHMX HA 3aXHCT [OBKULIS 3HAYHO OulbIe, HDK B JaTBIHCBKOMY
3aKOHOIaBCTBI.

Mo crocyerbes KK JlutoBchkoi PecmyOmikm, To ekomoridaa Oesmeka Ta
Oe3meKa 3I0pOB’ s JIIOIUHH 3aXHINAIOThCA B HhOMY SIK PIBHOIIIHHI POJIOBi 00’ €KTH, 32
MOCATaHHA Ha SKi BCTAHOBIICHA KpHMiHaJTbHA BIAMOBiaNbHICTE B ThaBi 38
CrerianpHoi wactman KK JlutoBchkoi PecmyOmiknm «3moumHM Ta KpUMiHATBHI
MIPOCTYIIKK TIPOTH OTOYYIOUOT'O CEpEIOBHINA Ta 3[0pOB’s JoauHM». L1 riaBa 3a
00cSroM He BellMKa, B Hili BCbOro 8 cTaTeii.

Jucniosutis ct. 270 «IlopymieHAsS MpaBUiI OXOPOHH OTOYYIOYOTO CEpPEeIOBHINA
ab0 BUKOPHCTaHHS NPUPOTHHUX pECYpciB» Mae ONaHKETHHH XapakTep, B HiH
MICTUTBCS TOCHJIAHHS HA IOPHIAWYHI aKTH, SKi BCTAHOBIIOIOTH IPaBHJIA OXOPOHH
OTOYYIOUOTO cepeZioBUIa abo BHUKOPHUCTAHHS NPHPOAHMX pecypciB. Ll crarrs
CKJIAIAETHCS 13 YOTHPHOX YACTHH, aJie B XKOAHIHM 13 HUX MOBa HE iJIe PO HAHECCHHS
abo cTBOpeHHS HEOE3NMEeKHn HaHECEHHs IIKOIM caMe 370poB’I0 moauHu. B cr. 271
BCTaHOBJICHA BiAIOBIJANBHICTh 3a 3HMINEHHS UM MOIIKO/KECHHS OXOPOHIOBaHMX
TepuTopiii Ta 00’€KTIB MPHUPOIHU, B CT. 272 — 3a HE3aKOHHE ITONIOBAHHS Ta PHOHY
nosmo. CycrinbHa HeOe3meKka IUX 3JI0YMHIB 1 KpUMIHAIBHUX MPOCTYIKIB MOJISATAE B
TOMY, IO IIKOJ]a HAHOCHUTHCS BIIMOBITHIM ejeMeHTaM (iopw i payHn. AHanoriadHo
moOymoBaHa i cT. 274 «HesakoHHuit 30ip abo 3HHIICHHsA pocnuH». Ll crarts
CKJIAIA€THCS 13 OJHIET YaCTHHH, 11€ AiSTHHS BBAXAETHCS KPUMIHATBHUM ITPOCTYIIKOM,
HACIIITKOM [BOTO TiSHHS € 3HUIIEHHS POCIWH, JJs 300py 1 3HUINCHHA SKUX (Ha
Hally JyMKY, 30ip NMEBHHX POCIHH, OYEBHIHO, O3HAYAE 1 IX 3HMINCHHS, SKIIO IIe
OITHOJITHI POCITUHH) TMOTPiIOCH 0COONMHMBHI MO3BiN. Alle JHIIE B OKPEMHUX CTaTTSIX
OFOTO PO3AUTY BCTAHOBIICHA BIAMOBITAaNBHICTE 3a B3JOYHHHU, SKI CTaBISATh B
HeOe3MeKy He IPUPOIHE CEPENOBHIIE, a 37/0POB S JIIOANHH.

Hanpuknan, cr. 275 «He3zakonHa (apmaneBTHYHA FisTIBHICTEY) CKIATAETHCA 13
IUSITH YaCcTHH, 1 AKmo 3, 4, 5 9acTHHH MiCTATh HOpMH-Ae(iHIIil, o B3araii €
XapaKTepHUM [UTS TTOOYIOBHM BCIiX CTaTeil miel T7aBu (BUKIIOYECHHSIM € CT. 274 —
«HezakonHmii 30ip abo0 3HHINCHHS POCIHHY»), TO B aucmo3umii 4. 1 cr. 275
BCTaHOBJICHA BIiIMOBITAaBHICTH 32 BUTOTOBJICHHS IIiKiB a00 JIIKapCHKUX 3aco0iB 3
METOI0 iX 30yTy, 3a 30yT IIUX 3ac00iB, AKIIO BXKUBAHHS WX 3aC00IB MOTATIIO CMEPTH
JIOAMHA a0 CHPUYMHMIIO cepio3Hy mkomy ii 31opoB’ro. Lli IisHHSA KaparoThCs
mrpadoM abo apemTom, ad0o TT030aBICHHIM BOJII Ha CTPOK JI0 TBOX POKIiB.

Jucmo3utis 4. 2 1mi€i cTaTi TEKCTyalbHO BIATBOPIOE TeKCT 4. 1 cT. 275, ame
CaHKIIis B 4. 2 3HAYHO CYyBOpillia — T030aBJICHHS BOJII HA CTPOK O BOCEMH POKIB.

Sk Bxke Oymo BkazaHo Buiie, moOyznoBa crareii B KK JIutoBchkoi PecnyOmiku
Mae cBoi ocoOmmBocTi. B cT. 275 mi 0COOMMBOCTI MPOSBISIOTHCS HAI3BUYANRHO



20

HarmsgHO. B w. 3 c1. 275 BKaszaHo, m0 MisHHS, mepenOadeHi 4. 1 miei crarti €
3II0YMHAMH, SIKIIIO BOHM BYMHEHHS SIK YMHCHO, TakK i HeoOepexHo, a B 4. 4 cT. 275
BKa3aHo, IO JiSHHA, SKe IepeadadeHe B 4. 2 TATHE BiAMOBINANBHICTH, SKIIO BOHO
BYMHEHO HeoOepexHo. Le moscHIOE MPakTHIHO iMeHTHIHAH TeKeT 4.1 1 4.2 cT. 275.

Mo crocyerses cr. 275 KK JluroBcekoi PecmyOmikm, TOo, TO cyTi, B Hilt
BCTaHOBJICHAa KpUMiHAJIbHA BiIIOBIJAIFHICTh HE CTUIBKH 3a CYCIIbHO-HEOS3MEeuH1
JISTHHS TIPOTH OTOYYIOUOTO CEPEOBHUINA, CKITHKH 32 HE3aKOHHY (papMareBTUIHY 91
JiKapchKy OisUbHICTE. Llel 31mounH mocsarae Ha 3M0pOB’° S Ta )KUTTS JIOAWHH. | X0oda
B Cnemianprii wactuHi KK JluToBchkoi PecmyOmikum € cnemianpHa rimaBa 17
«3M0YMHYU TPOTH JKUTTS JIIOJUHW 1 TN1aBa 18 «3M0YMHA MPOTH 3I0POB’S TFOAUHIY,
BIMOBIJANBHICTG 3a BKa3aHi MISIHHS MICTHTBCA HE B IUX IiaBax. [logcHATH el
(eHOMEH TOMUTOM 3JOYMHHUX [iSHb HAa 3JOYMHH 1 TPOCTYNKH HE YABISAETHCS
MOXJIMBHM, amke y BigmoBigHocTi g0 cT. 12 KK JlutoBchkoi PecmyOmiku
KpUMIHAJBHAM TIPOCTYTIKOM € TiependadeHe 1uM KomekcoMm TisHHS, 32 BUMHCHHS
SIKOTO Tiepen0aueHe IIOKapaHHS, HE IOB’s3aHE 13 TMO30aBICHHAM BOJi, 3a
BHKITIOYCHHSM apemTy. SIK BKa3yrOTh OKpeMi BUCHI, ITI0 CTATTIO, a TAKOX CTaTTi 276
i 277 cnin momictuta B I'maBy XIX KK «3moumHnm, siKi CTBOPIOIOTH HeOE3MeKy
JKUTTIO 1 3T0POB’I0 J'IIOZ[I/IHI/I»l.

Crattst 276 «BupoOHUITBO MPOIYKTIB, IIKI[UIMBUX UL 3TOPOB’S 200 >KUATTS
JFOAWHU a00 TOPTIBISA HUMI» CKIANAEThCS 13 5 9acTHH, 1 1 2 i3 SIKMX B JUCITO3UIIISIX
MICTSTh O3HAKH CKIIAJIiB 3JI0YHHIB, a 3, 4, 5 — HOpMU-IeiHiIii.

3a 4. 1 ct. 276 HacTae BiMNOBIJANBHICTD 32 IiSTHHS, SKi CTABJIATH B HEOE3MEKY
JKUTTS 1 3TOPOB’SI TFOAWHU — BUPOOHUIITBO 3 METOIO 30yTy Xap4yOBHX MPOAYKTIB i3
3aBiIOMO HETPHUAATHOI, MIKIUTMBOI AJIS )KHUTTS 1 3J0POB’S JIFOTUHU CHPOBUHH, 200
SIKIIO T TIPOMYKTH MICTHIIM IIKiIJTABI JOOABKH, a TaKOX MPOAAX YM 30yT iHIIHM
YMHOM TaKUX MPOAYKTiB. B 4. 3 cr. 276 BKazaHo, IO Ieil 37M0YMH MOXe OyTh
BYMHEHO SK YMICHO, TaK 1 HEOOSPEeKHO.

B 4. 2 mepenbadeHa BiAMOBiNaNbHICTH 3a Ti caMi JisSHHA, aje KpHUMiHaJIbHA
BIJIOBIAIGHICTh HACTA€, SKMIO iX BXXKHBAHHS IOTSIIIO CMEPTh a00 CIPHYUHHIIO
TSDKKY IIKOITY 310pOB’f0 toaran. dopMa BUHU B JaHOMY BHIAJIKy HeoOepexHa. 3a
ImisHHS, TepembadeHe 4. 1 cr. 276 mepembadeHe mMOKapaHHS y BHAI mTpady,
oOMexeHHs Boui, abo apemTy, abo 1mo30aBICHHS BOJ Ha CTPOK JIO TBOX POKIB. 3a

! VronosHiit kozekc JIlurosckoit PecrryOmuku. — CII6.: FOpuangeckmii nentp Ipecc, 2003. —
C. 42.
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KBaJTi(hikOBaHUN PI3HOBHJ BOTO MiSHHS IependadeHe OLTbIN cyBOpe IMOKapaHHS —
JI0 BOCBMH POKiB TI030aBJICHHS BOJI.

AmHanoriu"y cTpykrypy Mae i cr. 277 «[lopymenHs mnpaBuin 00poTeOM i3
emiieMissMU Ta iHPEKIIHHUME 3aXBOPIOBAHHIMID.

B 4. 1 cr. 277 BcTaHOBIEHA BiAMIOBIAAIBHICTE OCOOH, SIKA MMOPYIINIIA BUMOTH
IOPUINYHMX aKTiB MPO OXOPOHY 3A0pOB’S a00 IMpaBMJI KOHTPOJIO MPOQUIAKTHKH
IHQEKIIHNX 3aXBOPIOBaHb, SIKIIO II€ MOTSIVIO PO3MOBCIOKEHHS 3aXBOPIOBAHHS
abo mosBy emigemii. be3yMoBHO, Iie 3104YMH, KUl CTBOPIOE HEOE3MEKY XHUTTIO Ta
3mopoB’to moamHH. Kapaetscs 1e missHHA mTpadgom abo apemrom, abo
M030aBIICHHSIM BOJIi Ha CTPOK JI0 TPHOX POKiB.

I sxmmmo mistHHSA, IepenOadeHe B 4. 1 CT. 277 BBaXKAETHCS 3IOYMHOM, TO B 4. 2 CT.
277 BCTaHOBJIEHA BiNMOBINANBHICTh 32 KPUMiHATBHUN MPOCTYIIOK — TOH, XTO OYB
TIOTIEPE/KEHIH MEIMYHOIO YCTAaHOBOIO IPO 3aXBOPIOBAHHS 1 MONEPEHKEHUH TIPO
3armo0iXHi 3aX0H, SKUX BiH IIOBUHEH MOTPHUMYBATHCS TIPH CIIUTKYBAHHS 13 IHIIIMHA
ocobaMu, CTBOpWB HeOe3MeKy 3apaXCHHs HEOE3NMEeYHOI0 iHQEKIITHOI0 XBOPOOOIO
IHIIIA JIOAWHI, BYMHHWB KPUMIHAIGHUM TPOCTYNOK 1 KapaeTbCs MyOIIYHIMHA
poboramu, abo mmrTpadoMm, abo oOMexeHHAM Boimi, abo apemToMm. Llei
KpUMIHATBHANA TPOCTYIIOK € JCNIKTOM CTBOPECHHS HEOe3meKH i B 4. 3 Iiei cTarTi
BKa3aHO, 1[0 KpUMIiHAIBHA BiJNOBIAIBHICT 3a 3JI0YMH 1 IPOCTYIOK, CKIaaH KX
mepenbadeHi B mucmosumisx 1 i 2 cr. 277 Hacrae, SKIIO BOHH BYMHEHI 3
HeoOepexxHocTi. Ha Hamry JOyMKy, SKIOIO B pe3ylbTaTi BYMHEHHS [TiSTHHS,
mependavgeHoro 4. 2 cr. 277 ocoba Bce-k 3axBopiina Ha HeOe3MeyHy iHQEKIiHHY
XBOpOOY, TO il HisTHHS CIIiJ KBaJi(piKyBaTH SIK 3JI0YMH, CKJIaJl SKOTO IMepen0adyeHnuil B
ct. 135 KK JlutoBcbkoi PecnyOnikn «CrpudrHEHHS TSDKKOI IIKOTU 30POB’I0
JIOWHU, BYMHEHUHA Y (popMi 3aXBOPIOBaHHS MOTEPIILIOI OCOOH HA TSKKY 1 TPHUBAIY
XBOpPOOY, sIKa CTBOPIOE peaTbHy 3arpo3y ISl KUTTSL.

Oco6muBicTio TOOYIOBU cTaTell aHami3oBaHoi raBu 28 CriemiaqbHOI YaCTHHHU
KK JIutoBcrkoi PecmyOmikm € Te, mo y BCiX cTarTsx (opMa BHHH BKa3aHa B
OKpeMHUX (K mpaBwio , 3 4u 4 dYacTHHAX cCTaTei) BCI BOHM TOOYAOBaHI 3a
OJIHAKOBOIO CXEMOIO0 — B W.4. 1 1 2-X CKIagu 3J04YMHIB 1 caHkmii, a B 4.3, 4, 5 —
(¢hopMu BUHM 1 BKa3iBKa, M0, MPAKTUIHO, 32 OUIBIIICTE i3 IUX 3JI0YHHIB (BUHITOK —
4. 2 ¢1.277 i cT. 274) KpUMiHATBHY BiAMOBINANBEHICTH HECE FOPUANYIHA 0c00a.

Ha nmamy gymky, 00’emHaBIIM B OJHIA TJIaBi 3JI0YMHH 3 PI3HAMH POJOBHUMHU
00’eKTaMy, 3aKOHOJABEIb IIOCTYNMB [EUI0 HerociifoBHO. be3ymMoBHO, KoXHE
JISTHHS, CIPSIMOBAaHE Ha HAHECEHHS IIKOJAW JOBKULIIO, X04Ya 1 HEmpsMo, aie
HaHOCHTbH IIKOAY 1 0C00i. AJie B )KOZHOMY 3JI0YHHI MPOTH OTOYYIOYOTO CEPEIOBHIIA
€KOJIOTiYHa Oe3reKa JIIOANHN He BKa3aHa Hi K KOHCTUTYTHBHA, Hi K KBai(ikyroda
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o0cTaBUHA 1 TOMY, MOXKHA BBAXKaTH, 110 IPH BYNHEHHI 3TI0YMHIB IPOTH MPUPOTHOTO
CepelOBHUINIa EKOJIOTIYHA Oe3MeKa IIOJUHHW BHCTYIMAE SK 00’€KT KpHUMiHAIBHO-
NPaBOBOI OXOPOHH, a HE CYTO CJICMEHT BIJNOBIIHUX CKJIadiB 3JIOYHMHIB 5K B
Kpuminansaomy 3akoHOomaBcTBi JlatBiticekoi PecyOmniku i B KK Ykpainum.

B Kpuminaneaomy 3akoni Jlarilicekoi PecmyOumikm CKiIagy 3II0YMHIB, SKi
MOCATAIOTh HAa TPOMAICHEKY Oe3meKky i Oe3meKy BHpOOHWITBA MICTATHCS B OJHIN
rmaBi XX «3MOYMHHI MiSTHHA TIPOTH TPOMAICHKOI O€3MmeKH 1 TpoMaachKOTo
mopsaaky». OxpeMoi TnaBw, sika MicThia O CTarTi, B Skux Oyno O mepembadcHe
TIOKapaHHI 32 3JI0YMHH IPOTH OE3IIEeKH BUPOOHUIITBA JTaTBIHCHKUI 3aKOHOIABELb HE
nependavae.

Jo 31m04nHIB, SKi HOCATAIOTh HA TPOMAJICEKY OE3MeKy i THM CaMHM CTBOPIOIOTh
HeOe3MeKy JKUTTIO 1 3A0pOB’I0 JIOAWHHU, CIiA, B MEpIIy Yepry BimHecTH, cT. 224
«barmutm3my. JlissHHA, 32 sKi IepeadadeHa BiAMOBIAaIbHICTE B IIill CTATTI B IiIOMY
HE BIPI3HAETBCS Bifl PO3YMIHHS OaHIUTH3MY 32 KPUMIHAIGHUM 3aKOHOJABCTBOM
VYkpainu, 3 Ti€ro JHIIe pi3HULEIO, IO CT. 224 CKIamacThes i3 JBOX YacTUH, i B 4. 1
mependavdeHa BilMOBINANBHICTD 3a Taky (opMy OaHAWTU3MY SIK CTBOPCHHS OaHIM —
«O06’eqHanHHs MBOX 1 Oinbime oci® B 030poeHy rpymy (0aHIy) 3 METOI0 BUYMHEHHS
3II0YUHIBY, a B 4. 2 mepeadadeHi BiqIOBITANBHICTD 32 Taki GOopMH OaHIUTH3MY SIK
y4acTh Yy 3JI0YMHAX, BUNHEHNUX OaHIOr0 ab0 KepiBHULTBO TAKHMMH 3JI0YHMHAMH.

Jlo 370YmHIB, SIKi CTBOPIOIOTH HEOE3MEKy KHUTTIO 1 3IOPOB’I0 JIFOMWHH CIIJ
BiTHECTH 1 MisHHS, BIAMOBINANBHICTH 3a sKe TepembadeHa B cr. 225 «Macosi
oe3mopsakmy. KpuMmiHambHa BiAIOBIAAIBHICTE 32 MacOBi OE3MOPSIKH HACTAE, SKIIO
BOHHM, 30KpeMa, TIOB’s3aHi 13 HACHIBCTBOM Hang ocobor. KpuminanbHa
BIIMOBINANGHICTh TlependadeHa SK 3a OpraHi3amil0 MacoOBHX OC3MOPSIKIB,
MIOKapaHHSIM 3a Ky € 1030aBJIeHHs BOJI Ha CTPOK BiJ TPbOX JIO IBAHAIIATH POKIB,
TaK 1 3a aKTHBHY y4acTh B HUX. KapaeTbcs 1e misHHS M030aBICHHSIM BOJI Ha CTPOK
BiJl BOCEMHU [0 T1’ SITHAALATH POKIB.

B cr. 226 KpuminaneHOTOo 3akoHy JlaTBiiicbkoi PecmyOmikum mepenbadeHa
BiJINIOBITAJTEHICTG 32 TOPYIICHHS MOPAIKY OpraHi3amii i MPOBEICHHS TPOMaICHKIX
3aXO/IIB, SKIIO II€ MOTATI0 TSHKKI Hacmigkd. [lig TakuMM HacigKaMH, OYEBHJIHO,
CITLJT pO3YMITH SIK HAHECSHHSI LIKOJIY 37I0POB’ O JIIOAWHH, TaK i CTBOPEHHS HeOe3MeKH
HaHECEHHS Takoi MKoMU. B caHKmii mi€l cTaTTi mepembadeHi Taki MOKapaHHS SIK
m030aBIICHHS BOJIi Ha CTPOK JI0 IIIECTH POKiB a00 TpomioBuit mrpad.

B cr. 227 mepenbadyeHa BimNOBiTANBHICT 32 MOTPO3Y T'POMAJICHKil Oesmer,
MOPSAAKY 1 3M0POB’F0 0cOOM TpH 3MIMCHEHHI pediriifHoro oopsany. Ha mamy aymKy,
Ha BIIMiHY BiJl BITYU3HSHOTO 3aKOHOJIABI, JIATBIHCHKUI 3aKOHOIABEIb IPABIIBEHO
BU3HAYMB MicIle JAHOTO CKJIAAy 3JI0YMHY B cucTeMi HOpM OcoOJHMBOI YacTHHH.
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Amxe KpUMiHaIbHA BiINOBIIATBHICT 32 TAHOIO HOPMOIO HACTA€ HE 32 MOPYIICHHA
peNirifHAX TpaB TPOMAJISMH, a 3a OpraHi3amil0 YW KEpIBHHUITBO TPYIOH, sKa
MPOTIOBiTye peNiriiHe BYEHHS 1 BiMNpaBis€ pENiriiHI o0psad, MisTHHSA SKOi
MOB’s13aHi 13 CTBOPEHHSAM 3arpo3W SK TPOMAJCHKiH Oe3meli Ta MOpSAAKY, Tak i
310poB’t0 ocobu. KpumiHaapHa BiAMOBIAATBHICTE HACTAE 33 YYACTh OCOOHM B TaKHX
JUSTHHAX.

I xoua mpaBa ocoOM € HEBIAOUIEHUM 1 iX HE MOXHAa OOMEXYBaTH, BCE-XK
€Bporieiichka KOHBEHIIsI PO TipaBa JoAuHA B 4. 2 cT. 9 «[IpaBo Ha cBoOOmY
IYMKH, COBICTi 1 pemirii» BKa3ye, o cBo00/ia CIOBIIYBaTH CBOIO PENITil0 UM CBOI
MIEPEeKOHAHHS MiUIATA€ JIMIIE TaKUM OOMEXCHHSM, SIKi BCTAHOBJICHI 3aKOHOM 1
HEOOXiHI B JEMOKpPaTHYHOMY CYCIIIBCTBI B IHTEpECaX TPOMAJCHKOTO CIIOKOIO,
OXOPOHHU TPOMAJICBKOTO TOPSZIKY, 3I0POB’S 1 MOPaJIbHOCTI a00 LTS 3aXWCTy MpaB i
CcBOOO/I IHINX 0OCi0 .

Tak K KOHCTUTYIIT BCiX Oe3 BHUHATKY KpaiH, sIKi € yIaCHHUIAM €BPOICHCHKOTO
Coro3y BH3HAIOTh, IO JIIOAMHA, Ii )KUTTA 1 30POB’S € HAMBHUIIMMH LIHHOCTAMH Y
JEMOKPATUIHOMY CYCIIIBCTBI, TO y BCIX KpaiHax iCHYIOTh HOPMATHBHI aKTH, SKi
3a00pOHSIOTh ICHYBAaHHS PENITIHHUX CEKT, 00’€IHaHb, TPYH, MISIIBHICTH SKHX
CTBOPIOE HEOE3INEKy KHUTTIO 1 30pOB’I0 JMOAWHU. ToMy, X04a B OKPEeMHUX KpaiHax
[epKBa BiJUIiJICHAa BiJ JEpKaBH 1 Ji€ 3a BIACHUMH KAHOHIYHUMH (PENiTiHHAME)
3aKOHaMH, IOTPHMAHHS 3aralbHOJCPKAaBHUX 3aKOHIB € OOOB’S3KOBHM 1 1€
BHITPABIOBYE TTOBHOIO MIpOIO BIIMOBIIHI OOMEXEHHS PENIrifHUX TpaB TPOMAISH i
BCTaHOBJICHHSI KPUMIHAJIBHOI BiAMIOBINANBHOCTI 3a JISHHS PENIriifHOTO Xapakrepy,
SIK1 TOCATAIOTH Ha OE3MeKy JIIOMHY.

[MokapanusiM 3a meid 3mounmH 3a KpumiHampHEM 3akoHOM JlaTBilichKOT
Pecny0Gutiku € m030aBIICHHS BOJIi Ha CTPOK IO I1°SITH POKIB 200 TpoImIoBwii mrpad.

JlisHHSI, BiATIOBiaNBHICTH 3a sKe mepemdadeHe B cT. 229 «3HUIICHHSA 1
TIOLIKO/KEHHST TTaM SITHUKIB KyJBTYpU» TIPSIMO HE TOcATae Ha OE3NeKy >KUTTA i
3I0pOB’sl TFOAWHU. AJie B 4. 2 Mi€l cTaTTi mependadeHa BiMOBITANBHICTh 32 BKa3aHi
IiSTHHS, SIKIIO BOHM BYMHEHI NUIAXOM IIiAMaly, BHOYXY YHM IHIIUM 3arajibHO
HeOe3neyHnM crmocoboM. TakuM dYMHOM, 3aCTOCYBaHHS BIATIOBITHOTO CIIOCOOY
BUYMHEHHS 3JIOYMHY CTaBUTH Mix 3arpo3y Oesmexy moanHu. Kapaerbes me missHHA
m030aBIICHHSAM BOJI Ha CTPOK JI0 JCCATH POKiB abo rpomoBuM mTpadomM. Ha Hamry

I'omben [I., Xappuc /., 3Baak JI. EBpomeiickas KOHBEHIMS O IpaBax ueloOBeKa M
EBporneiickast connanbHas XapTusi: IpaBo U npaktuka. — M., 1998. — C. 339-340.
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IYMKY, caMe Te, IO TaK|H CIocid CTBOPIOE 3arpo3y Oe3Iieri IIOAMHH 1 BUIIPABIOBYE
TaKe CyBOpE IMOKApaHHS.

Jlo 31mouYmHIB, MO0 CTaBIATH B HEOE3NEKy 3I0pOB’S 0coOM Cin BigHECTH 1
IistHHES, TmependadeHe B 4. 2 cT. 231 «XymiranctBo», SKIIO XYJITaHCHKI MisTHHS
OB’ s13aHi 13 CIIPHYUHECHHSAM MOTEPIIIOMY TUTECHUX YIIKODKEHB a0 SKIIO Mif Yac
XYJITaHCHKUX i 3aCTOCOBYETHCSA 30pOsi UM IHII TMPEIMETH, SIKi MOXYTh OyTH
BUKODHCTaHI [UIi HAaHECEHHS TUIECHMX YIIKO/UKEeHb. [lokapaHHsIM 3a 1eH
KBaJTi(hiKOBaHUN Pi3HOBUJ XYJIraHCTBA € MTO30aBICHHS BOJII HA CTPOK J0 CEMHU POKiB
1 KOHTPOJIb MOMIII{ HA CTPOK JI0 TPHOX POKIB.

Jlo 370YMHIB, SIKi CTBOPIOIOTH HEOE3MEKy KHUTTIO 1 3IOPOB’I0 JIFOMWHH CIIJ
BITHECTH 1 JiSHHS, MTOB’s13aHI 13 HeIOAINM 30epeKeHHAM, HOCIHHAM, TICPEBE3CHHAM
1 TIepecHJIaHHSIM BOTHEMAIBhHOI 30poi Ta OO€mpHIaciB, SKMIO 1€ MiSTHHS MOTATIIA
TsOKKI Hacminkd (4. 2 cr. 236), (kapaeTrbes Iie TisSTHHS 1M030aBICHHSAM BOJi a0o
rpomoBuM ImTpagoM 3 TO30aBIEHHSIM TIpaBa 3aiMaTuCs MEBHUM BHJIOM
MATPUEMHHUIIBKOT TiSUTBHOCTI) Ta HOPYIICHHS yYMOB Ta HOPAIKY 3acTOCYBaHHS
BOTHEMNANIbHOI 30poi, BUMHEHE 0c00010, sIKa Ma€ 03B Ha NpuAOaHHs, 30epiranHs
YW HOCIHHS BOTHEMANBHOI 30poi, SKIOIO0 1€ MiSHHSA TOTATIO TKKI HACTIIKA
(xapaeTbes et 3:109rH M030aBICHHSM BOJIi Ha CTPOK IO IT’SITH POKiB 200 apemTom,
a6o mpuMycoBUMH poOoTaMu, a00 TPOMIOBUM MITPAPOM).

Jo 3mounHiB IpoTH Oe3reKkn BUPOOHUIITBA, SKi CTBOPIOIOTH HEOES3MEKY KUTTIO 1
3mopoB’to moanHU 3a KpuminampHuM 3akoHoM JlatBiiickkoi PecmyOmikm cimifg
BiTHECTH [isHHS, BINMOBIJANBHICTh 3a ski mepembadueHi cr. 238 «[lopymenus
mpaBui Oe3meku 1 TexHiuHoi muciminiiam» Ta cr. 239 «[lopymeHHs mpaBmil
OyIiBHHIITBAY.

3a cT. 238 KpuUMiHATbHA BIAIMOBIIANBHICT HACTAE 33 YMOBU HACTAHHS TSKKHUX
HACITIJKIB, a B CT. 239 TSHKKI HACHIIKH € KBaTi(PiKyIOUO0 00CTaBHHOIO 3JI0YHHY.

B KK JluroBcekoi PecmyOmiku BumimeHa okpema rimaBa 40 «3moumHHU i
KpUMIHAJIBHI MPOCTYIIKHA MPOTH TPOMAJCHKOTO TOPSAKY». 3MICT 1 KOHCTPYKITIS CT.
283 «MacoBi 0e3mopsaKN» MPAKTHYHO HE BIAPISHAETHCA BiA 3MICTY IUCIIO3HUINT
BimmoBigHOI cTarTi B KprMinansHOMy 3akoHi JlatBilicekoi PecryOmiku. Le misHHS
CYTIPOBOIKYETBCS BIIKPUTAM HacwibcTBOM (4. 1 cT. 283), 3acTocyBaHHSIM
BOTHENAIBLHOI 30poi, BHOYXOBHX MPHUCTPOIB (4. 2 cT. 283), 1m0, 6€3yMOBHO, CTBOPIOE
HeOe3MeKy JKUTTIO Ta 370pOB’I0 JIIOJAWHH, IIISIXOM TOPYLIEHHS T'POMAaJIChKOI
oe3nexn. KapaeTnces 1e AistHHS apemToM abo T030aBIICHHIM BOJI HA CTPOK J0 1’ SITH
pokiB (4. 1 cr. 283), abo mM030aBICHHAM BOJI Ha CTPOK MO IIECTH POKIiB (4. 2
cT. 283).
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Ha namy aymKy, OO 3/I0YHMHIB, IO CTBOPIOIOTH HEOE3MEKy U KHATTA 1
3JI0pPOB’S JIIOJJMHU MOYKHA BIITHECTH 1 TaKWi 3JI0YMH NMPOTH TPOMAICHEKOTO MOPAIKY
sk «HemnpaBanBe MOBiIOMIIEHHS PO HEOE3MEKY, M0 3arPOXKy€ CYCIIIbCTBY abo mpo
HemacTs, mo BigOymocs». KpuMiHanbHa BiNNOBIJANBHICTH 3a BKa3aHi MisTHHS
HacTae, 30KpeMa, 32 yMOBH, IO BOHHM BHKJIHMKAJIHM TMAaHIKY JIOJEH, a IIe, B CBOIO
4yepry, MoKe MPHU3BECTH J0 TpaBMYBaHHS 1 HaBiTh 70 3arubeni ocobu. Tomy € Bci
MiACTaBH PO3TILIIATH AAaHE JiSTHHS SK 370YMH NMPOTH IPOMAJICHKOTO TIOPSAKY 1 B TOH
XK€ 9ac JCNIKT CTBOPCHHS HEOE3MeKH JUIA XKHUTTS 1 37M0poB’s moaei. Kapaerses 1ie
nissHES mTpadoM abo apemToM, abo M030aBIECHHSIM BOJI Ha CTPOK IO JBOX POKIB
(ct. 285).

3mounHE poTH TpoMasickkoi Oesmekn B CrenianbHiit yactuai KK JInToBChKOT
PecniyOuiku BUAiJICHI B OKpeMy TJIaBy 25, ska MIiCTUTh YOTHpPH CTaTTi. B cT. 249
«3M0oYrMHHE CHIBTOBapHCTBO» IependadeHa KpUMiHaJTbHA BiOIOBITANBHICTE 3a
nistHAEs, siki B KK Ykpaian ta B KpuminaneHOMy 3akoHi JlatBificekoi Pecmy6miku
MaioTh Ha3By «bananTiusm». B miif craTTi mependadeHa BiqNOBIiTaNBHICT 32 Y4acTh
B IISUTPHOCTI 3JIOYMHHOTO CIIBTOBAapHCTBA, 32 OPTaHi3aIlil0 Ta KEPiBHUAITBO TAKUM
toBapuctBoM. B cr. 250 «TepopucTWdHMii aKT» BCTAHOBICHAa KpHMiHAIbHA
BIJINOBITAIGHICTh 32 CTBOPCHHS HEOE3MEKW i JKUTTA YU 3II0pOB’s 0aratbox
JIoAeH, NUIIXOM BYMHEHHS IIINalliB, BHOYXiB, PO3MOBCIOUKEHHS OiOIIOTIYHUX,
PamioOaKTHBHHX, XIMIYHMX, IIKIIUIMBUX UIS 3I0POB’S PEUYOBWH, IIpEHapariB Ta
Mikpooprani3mi. KBamiikyto4doro 03HAKOI TEpOPUCTHYHOTO akTa (4. 2 cT. 250),
OKpIM IHIINX, € HAHECEHHS TSDKKOI MIKOAW 310pOB’I0 JHozeil abo cMepTh Xxoda-0
OJIHIET JIIOINHU.

B 4 3 cr. 251 «3axomieHHS MOBITPSHOTO CyaHa» TepeadavdeHui
KBaTi(hiKOBaHUN CKIIAJ MBOTO 3J0YHHY — TOW, XTO 3aXONMHUB MOBITPSIHE CYIHO i3
3aCTOCYBaHHSAM BOTHEMAJFHOI 30poi, MiApHBHOTO 3aco0y abo iHIIOTO HPUCTPOIO,
HEOE3MEYHOTO IS KHUTTA 1 3I0POB’S eKiMaXy 1 TMacaKUpiB KapaeTbes
m030aBIICHHSM BOJIi Ha CTPOK BiJl I1’SITH JIO JECATH POKIB.

Jlo 37MOYMHIB MPOTH KOJIEKTHUBHOI OC3MEKW, sKa BKIOYAE€ OE3MEeKy XHUTTA 1
3]I0POB’ST OKpEMOI JIFOJMHM BiHOCUTBCS 1 CKIaa 3J04MHY, IepeadadeHuil B
JUCTIO3UIIIT CT. 252 «3aXOIUIeHHS 3apyJHHUKIBY.

3a JlaTBilicbKMM 3aKOHOIABCTBOM BCl IIi 3JI0OYHHHU BBAXKAIOTHECS OCOOIMBO
TSOKKUMA. MiHIMaTbHE IOKapaHHS 32 I1i 3JI0YWHHU — TPH POKH 1M030aBIICHHI BOJI, aje
3a KBamiikoBaHI PI3HOBHAM IUX 3JOYHMHIB, a BCi BOHH MepeadavaroTh
KBalTi(ikoBaHI CKIaAW, TependadeHe Mo30aBICHAS BOJI Bill AECATH IO NBAALATH
PpOKiB abo OBiYHE 1T030aBICHHS BOJII.
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B KpuminansaHoMy 3akoHi JlaTBiiicekoi PecmyOmiku TpaHCTIOPTHI 31M0YUHHU
MICTAThCA B TaBi 21 «3M04nHHI JiTHHS IPOTH OE3MEKH PYXY».

Jlo 37OYMHIB, IO MOCSTAlOTh Ha OE3IMeKy JXUTTSA 1 3AOPOB’Sl JIOAWHH, CIIJ
BiTHECTH MisTHHS, BIATIOBITaJBbHICTH 3a sike mepenbadeHa B cT. 257 «llopymeHHs
mMpaBW OC3MEKH PYyXy Ta EKCIUTyaTallil 3alli3HWYHOTO, BOIHOTO 1 IOBITPSHOTO
TpaHCTOpTY». B 4. 2 mi€i crarTi mependadeHa BiNOBIMANBHICTD 3a Il HisTHHS, SKIIO
BOHH TOTATIN KatacTpody, aBapito 4 iHII TsOKKI Hacmigku. Ilig TsOKKuMU
HACNIIKAMH TPAIWIIIHO CIiJ pPO3YMITH 3alONiSHHA IIKOMU Oe3relli XKHUTTIO 1
31opoB’to mopei. Kapaerses 1ie AisiHHS M030aBISHHSIM BOJII HA CTPOK BiJl TPHOX 10
I’ ITHA IISITH POKIB.

Amnanoriuao chopmynpoBaHi cT. 258 «IlomKoKEHHS NUIAXIiB CIIONXYyYeHHS 1
3ai3HUYHUX, BOJHHUX Ta TOBITPAHUX 3aco0iB» 1 cT. 259 «CamoBinbpHA 3ynmUHKA
moi3ga». B dacTmHaxX Hpyrux X cTaTtedl Sk KBali(ikyrodi O3HaKW TependadeHi
IUSTHHS, SIKi TIOTATIN KaTacTpody, aBapis, MOMKOIKEHHS pPyXOMOTO CKIIaay UM iHIII
TSDKKI Haciaku. Li 3mounHn nocsraroTe Ha KOJIEKTUBHY O€3IeKy, aje MoKapaHHS 3a
4. 2 cT. 258 3HaYHO CyBOpille, HiXK MTOKAPaHHS 32 CAMOBUIBHY 3yIIWHKY 101312 (4. 2
cT. 259). SIkmo 3a caMOBUTBHY 3yNMUHKY TOi3[a, SKa TOTATIA TOKKI HACHIIKA
rependadeHe OKapaHHS y BUTISAL 030aBICHHS BOJ HAa CTPOK JI0 CEMH POKIB UH
TpOLIOBHH IITpad TO 3a MOIIKO/NKEHHS IUIIXIB CIOJIYYCHHS, SIKE MOTSIIIO TSDKKI
Hacmigka (4. 2 cr. 258) mepenbavyeHo MOKapaHHS y BUIIIAAI 1M030aBICHHS BOJII Ha
CTPOK BiJI II’ITH 10 IT’ ITHAIIATH POKiB 3 KOH(icKarliero MaiiHa abo 6e3 Takoi.

J1o 31OYMHIB SIKi MOPYITYIOTH OE3MEKY KHUTTS 1 30POB’ ST JTIFOAWHU CIIiJ BiTHECTH
1 HisTHHS, BiATIOBiTaJbHICTH 32 sike mepembadeHa B cT. 260 «IlopymieHHS mpaBwi
JIOPOXHBOTO PYyXy 1 eKcIuryatamii TpaHCIOpTHHX 3aco06iB». Ha Bimminy Big KK
VYkpaian B 4. 1 cr. 260 mepembaueHe sIK HACTIAOK 3allOMiSHHS JIFOIUHI JIETKOTO
TUIECHOTO YIIKO/DKEHHS 13 PO3IVISIOM 3J0POB’S YHM TUIECHOTO YIIKO/DKEHHS
cepenHboi TSDKKOCTI. [TokapaHHSIM 3a e AiSTHHA € M030aBICHHS BOJI HA CTPOK J0
IIBOX POKiB abo apemT, abo TpomoBuil mrpad 3 mo30aBIeHHSIM NpaBa YIPaBIATH
TPAHCIOPTHUM 3aCO00M Ha CTPOK JI0 IT’SITH POKiB 200 03 Takoro.

B 4. 2 cT. 260 kBamigikyro4or0 03HAKOI € TaKWW HACHINOK SK 3allOMisHHS
CMepTi TmoTepminiii 0cobi abo 3amoMisHHS i TSHKKOTO TIIECHOTO YITKOKCHHS.
Kapaerscss 1e missHHA 1030aBICHHSAM BOJI Ha CTPOK JO JIECATH pPOKIB 3
M030aBIICHHSM IpaBa YIPABISHHI TPAHCIIOPTHUM 3aCO00OM Ha CTPOK JIO II’SITH POKiB
a6o 0e3 Takoro.

Ha BigmiHy Bix BITYM3HSHOTO 3aKOHOJaBCTBA B KpHMiHANEHOMY 3aKOHI
JlatBiiickkoi PecmyOniku y BigmoOBigHIA cTaTTi mepeabadeHa Taka KBamidikyroda
O3HaKa SIK 3aIOAITHHA CMEPTi KIJIbKOM IOTEpNuIMM. AJle B TOH JX€ 4ac, M0 MH
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BBOKAEMO TIO3UTHUBHHM, B 4. 2 cT. 260 KpuminamneHoro 3akoHy JlaTBiiicbKOi
PecniyOumikn mepenbavenunii kBanmi(hiKoBaHWIA PI3HOBHI IHOTO 3JIOYHHY - [TiSTHHS,
mependadeHi YaCTHMHAMH TEpIIol a0 Jpyroro IIi€l CTaTTi, BYMHEHI B CTaHi
QJIKOTOJIBHOTO CIT SIHIHHS, MiJ{ BIUIMBOM HApKOTHYHMX, NCHXOTPONMHMX abo0 IHIIHX
OlypMAHIOIOUNX 3aCO0IB KapaeThCcs MO30aBICHHAM BOJI Ha CTPOK BiJl TPHOX OO
I ITHAIISTA POKIB 3 T030aBJIICHHSAM TpaBa YIPAaBIIHHSA TPAHCIOPTHHUX 3acO0iB Ta
CTPOK JIO I1’SITH POKIB.

Ha mamy aymky, pemakmis ct. 260 OinbIn Baana i OLIbIIe BiINOBIZaE peamism
gacy Hix pemakiis cr. 286 KK Vkpainu. 3a cTymeHeM cycminmbHOI HeOe3MmeKu Iie
37I09MH OCOOJIMBO TSDKKHM, CTATHCTHKA CBIAYMTH MPO T€, IO 1€ JisTHHS BUMHIETHCS
Ha/3BUYAaHO YacTO i, AK NPaBHIO, B CTaHI aIKOTOJBHOTO a00 HAPKOTHIHOTO
c’sHiHHA. ToMy AOCBiA NMATBICHKOTO 3aKOHOAABIS HA HOPMATHBHOMY PIiBHI CIIJ
BBa)KaTH OIIBII BAAIMM, HIJK BITYU3HSHOTO.

Jlo 3mounHiB, SKi CTBOPIOIOTH HEOE3MEKy JKUTTIO 1 3MOpOB’I0 OCOOM i dYac
eKCILTyaTallil TPaHCTIOPTHHUX 3acO0iB, CIIiI BiTHECTH 1 MisHHS, BiAMOBINATBHICTH 3a
sIKe TmependadeHe B cT. 262, a caMe YNpaBJIiHHA TPAHCIIOPTHUM 3ac000M, a TaKOoX
HaBYaHHS NPaKTHYHOMY YMPaBIiHHIO TPAHCHOPTHHM 3aco00M TMia  Ji€ro
QJIKOTOJBHUX HAIOiB, HAapKOTHYHHX, NCHXOTPONMHMX Ta IHIIMX OJypMaHIOIOUMX
PEUYOBHH, SIKIIO 1€ AiSTHHS BYMHEHO MTOBTOPHO MPOTATOM POKy. | Xoua B aucmo3uiii
miel cTaTrTi He BKa3aHI KOHKPETHI HACHIAKH, WOTO CIiJ PO3MIISIOATH SK HENiKT
CTBOpCHHs HeOe3mneku. B Toif ke yac KpUMiHAJIbHA BiqIOBITANBHICTD BCTAHOBJICHA
3a BUMYCK B EKCIUTyaTallif0 TEXHIYHO HECIIPaBHUX TPAHCHOPTHUX 3aco0iB (cT. 263)
Ta JIOMYCK JI0 YTPaBIiHHSA TPAHCIIOPTHUM 3ac000M 0Ci0, sIKi 3HAXOIATHCS i Ai€l0
QJIKOTOJBPHUX HAIOiB, HAapKOTUYHHX, NCHXOTPONMHMX Ta IHIIMX OJypPMaHIOIOUMX
pedoBuH (cT. 264). BimnmoBimampHICTh HACTa€ 3a YMOBH CIPUYMHEHHS HACIIIKIB,
BKa3aHHUX B CT. 260 — TiJIECHI YITKOMXCHHS BCiX CTYICHIB TSKKOCTI abo cMepTh
MTOTEPITIIOTO.

B Crnemnianprift wactiri KK JInTOBCHKOI pecmyOnikd TakoXX mepemdadeHa
okpema TriaBa 39 «3mouMHM Ta KPHUMIHANBHI TPOCTYNKH TMPOTH OE3MEKH
TPaHCIIOPTHOTO pyXy». Ll riaBa MICTHUTH BChOrO 5 cTaTed, ajie 4OTHPH i3 HUX
MICTSTh CKIIAJN 3JI0YHHIB TPOTH OE3IEKH 1 KUTTS 30pOB’S JTIONUHH. TiIbKA B CT.
279 «[lopymieHHs MpaBwi MiKHAPOIHHUX TOJBOTIBY» HE MepeadadeHnit HACHiIO0K Y
BU1 CIPUYMHEHHS KO 3/I0POB IO UM JKUTTIO JIIOAWHH.

B cr. 278 mepenbaveHa BiAMOBINANBHICTE 3a HENOOPOSIKICHWN IOTISAA 3a
3ai3HUYHUM, BOJHUM Ta TOBITPSHUM TPAHCIIOPTHHM 3aco00M abo moporamu, abo
[IIIXOBUMH CHOPYIaMH 1 TPUCTPOSMH 1 IX pEMOHTOM.
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SIKIIo mi IiSTHHS MOTSININ TaKMH HACIIIOK SIK TSDKKA INKOJA 37I0POB IO JIIOIMHH,
TO BIAMOBINANBHICTh HAcTa€ 3a 9. 1 cT. 278 1 1e MisTHHS KapaeThes M030aBICHHAM
mpaBa BHKOHYBAaTH NEBHY poOOTy abo 3aiiMaTthcs NEBHOKO [isUTBHICTIO, 200
M030aBIICHHSM BOJIi Ha CTPOK JI0 T1°SITH POKIB.

B 9. 2 miei crarti Ak kBamiikyrodi O3HaKM IependadeHi CMepTh JIOAWHH,
MPUYMHEHHS TSDKKOI INKOMM 37I0pOB’I0  JIIOAMHM 1 KapaeTbCsl 1€  JiSHHA
m030aBJICHHSM BOJIi Ha CTPOK BiJl TPHOX /IO BOCEMH POKIB.

B 4. 3 mepenbaueHa BiMOBIMANBHICT 32 BAMHEHHS BKA3aHUX [isTHB, ajie SKIIO0
BOHM HE HOTSMIN TSHKKUX HACII/IKIB, a TUIBKH CTBOPHIIM 3arpo3y iX CHpUYMHEHHS.
e nisHHSA BBa)XA€ThCSI KPUMIHAJIBHAM IIPOCTYIKOM 1 KapaeThesl MO30aBICHHIM
IpaBa BHKOHYBAaTH NEBHY poOOTy abo 3aiiMaTthcs NEBHOK [isSUTBHICTIO, 200
mTpadoM, ad0 aperToMm.

B c1. 280 «IlomkomkeHHsT TPaHCIIOPTHUX 3aco0iB abo JOpir, ab0 MUIIXOBHUX
CTIOpY/Jl YW TPHCTPOIB» BCTAHOBJICHA BiAMOBINAIBHICTh Y BUNAIKY, SKIIO iSTHHS
CTBOPWJIO 3arpo3y TSDKKMX HacmifkiB. Kapaerecst mei 3moumH apemTom abo
m030aBIICHHSIM BOJIi Ha CTPOK JI0 TPHOX POKIB.

B 4. 2 miei craTTi nepenbadeHnii KBani(hiKOBaHMHA CKIIAA IIOTO 3JIOYMHY 1 SK
KBaTi(iKyIO4i O3HAKH, OKPIM MaifHOBOI IIKOAHM, TependadcHa CMEpTh JIIOJUHA Y1
CTIPHYMHEHHS IIKOIH 3/10poB’10 mozeil. [TokapaHHAM 3a 1€l 3104YMH € M030aBIeHHS
BOJIi HAa CTPOK IO JecATH pokiB. [lisHHA, mepeabadeHi ILI€I0 CTATTEI0 BBAXKAIOTHCS
37I0YMHAMH, SKII0 BOHW BYNHEHI SIK YMHUCHO, TaK 1 HEOOEPEeXHO.

Ha nmamy mymky, HOpMmH, siki MicTatecs B cT. 278 Ta 280 KK JluToBChKOT
PecnyOumiku  OipIl TIporpecWBHI 1 BHano copMymboBaHI. AIDKE IyXKe 9YacTo
Oe3meka KUTTSA 1 3AOPOB’Sl JIIOMUHH 3aJIeKHUTH CaMe€ Bil CTaHy JOpir, 3aco0iB
CUTHami3amii, CBiTIOPOpiB, 3aco0iB 3B’A3Ky, NUIIXOBHUX CHOpPyd Tomo. I
OoOMEeXyBaTH IpeAMEeT TPAHCHOPTHHUX 3J0YMHIB JIMIIE TPAHCIIOPTHUMH 3aco0aMu
CBOTOJHI BXXE HE MOXKHA, 00 0araTo BWNAIKIB HAaHECEHHS INIKOAM >XHUTTIO Ta
3JI0pPOB’ IO JIIOJIEH 3aJICKUTD BiJl CTaHy JOPIT Ta IUIIXOBUX CIOPYA.

B cr. 281 KK JlutoBchkoi PecmyOmikm mepen®adeHo «TpaadIliitHHID
TpaHCTIOPTHUH 310unH «llopymeHHs mpaBUiI AOPOXKHBOTO pyXy abo ekcruryaramii
TPaHCHIOPTHUX 3ac00iBy». L5 cTaTTs cCkIamaeTbes i3 AEB’ATH YaCTHH.

B 4. 1 mepenbaveHa BimmoBigambHICTH O0cOOH, sfKa KepyBaja TPaHCIOPTHUM
3aco00M B CTaHI CIUSHIHHA (QJIKOTOJBHOTO, TCHXOTPOITHOTO TOMIO) 1 1IIe
CTIPHYMHWIIO IIKOAY HEBEJNMKOI TSHKKOCTI 3A0pOB’I0 JIIOAWHHU 200 3HaYHYy MaiHOBY
mkony. Kapaerbes e missHHS mTpadoM abo apemToM, abo mo30aBIeHHSM BOJI Ha
CTPOK JI0 TPHOX POKIB.
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B 4. 2 nepen0avdeHo Takuii HACTIOK K CIPHYMHEHHS TSDKKOT IIKOX 37I0POB 10
moguHu. Kapaetbes meil 3mounH TpOMaaChKMMHU poboTamu abo mrpadom, abo
aperrTom, abo 1Mo30aBICHHSM BOJIi Ha CTPOK JI0 IT°SITH POKIiB.

B 4. 3 mepembauena BigNOBIHaNBHICTE 0COOW, sSKa BYMHHWIA isHHS,
nependayene 4. 2 cr. 281, 3HAXOMAYUCHh B CTaHi AJKOTOJIBHOTO, HAPKOTHYHOTO
CII’STHIHHS, ITiJ] Ti€F0 IICUXOTPOITHUX a00 HIINX PEUOBHH, SKi CIIPABISAIOTH BILUTUB Ha
ncuxiky. [TokapaHHsM 3a 1eil 3710YUH € 1M030aBJICHHS BOJII HA CTPOK JO IIECTH
POKIB.

B 4. 4 mepenbauena Taka kBaligikyroda 0OCTaBHHA [FOTO MiSHHS SK CMEPTh
ocobu. Kapaetbcs 1ieii 37104uH M030aBICHHSIM BOJIi HA CTPOK JI0 CEMH POKIB.

B 4. 5 mnepembaueHa BiAMOBiNANBHICTH 3a BYMHCHHA [iSHHS B CTaHi,
AHAJIOTIYHOMY TOMY, SIKMI OMUCAHHUN B 4. 3 1 SKIIO 1€ JiSIHHS CIPHYUHUIO CMEPTh
ocobu. Kapaerbcst 1eil 3mourH no30aBIeHHSIM BOJII HA CTPOK BiJl TPHOX IO JAECSTh
POKIB.

B 4. 6 mepenbadeHo ckia] KPUMIHAJIBHOTO MPOCTYIKY, & camMe YIPaBIiHHS
TPAHCIIOPTHUM 3aCOOOM B CTaHi aJKOTOJBHOTO CIISTHIHHSA, i Mi€l0 HAPKOTHIHIX
a00 MCUXOTPOIHUX PEYOBHH, SKIIO HOTO JISIHHS HE MOTSINIO CEPHO3HUX HACIIIKIB.
Kapaerbcs neit mpoctymok mrpadomM abo aperTom.

B 4. 7 BKazaHo, 0 MisSHHS, BiAMIOBiNaNbHICTH 32 iKi mepexnbadeHa B 4.4. 1-5
BUHHSIFOTBCS TI0 He0OepexHOCTi. TakuM YUHOM, JIHIIE MisTHHS, BiIOBIJAIBHICTD 32
sike, ependaveHa B 4. 6 cT. 281 ciiij po3rIsAaTH SIK Take, M0 CTABUTh B HEOE3MEKY
JKHUTTS 1 370POB’Sl TIOAWHU. Y BCiX IHITUX YaCTHHAX ITi€l CTAaTTi BKa3aHAa KOHKPETHA
LIKOJIa 37I0POB’I0 JIFOANHH.

B u. 8 Bkasano, mo 0co0a BHM3HAECTHLCA TAKOIO, IO 3HAXOMWUTHCA B CTaHi
AIIKOTOJIGHOTO CITSIHIHHA, KOO0 B ii KpoBi Mmictuthes 0,4 i Oinmpime mpomine
AJIKOTOJTIO.

Y. 9 mi€i crarTi — HOpMa-nedininis. B Hilt maeThcs BU3HAYCHHS TPAHCIIOPTHIX
3aco0iB.

Crnixg BigmitTuTH Hajg3Bu4aiiHO Bramy pemakmito cr. 281 KK JluToBchkoi
PecnyOutiku, He IUBISIYUCH HA Te, IO B Hil BIICYTHIH TaKW{ HACIIIOK SK CMEPTH
KimpkoxX oci06. [lo3uTHBHWM, TmoO-Tiepmie, € BCTAHOBICHHA KPUMIHAJIBHOI
BIJIOBIAIEHOCTI 3a KepyBaHHS TPAHCIIOPTHUM 3acO00M B CTaHI aIKOTOJIEHOTO
CI’SIHIHHS, @ TAKOX YiTKE BU3HAUYCHHS [LOIO CTAHYy B CAMOMY TEKCTi KOJEKCY, B
CcaMoMy 3aKOHI, MO-Pyre, MO3UTHBHUM € TOH MOMEHT, IO B caMiif CTaTTi CTaHU
AJIKOTOJIEHOTO, HAPKOTHUYHOTO CIT STHIHHA MependadeHnii K KBami(ikyloda O3HaKa.
e ycyBae HEOOXimHICTE CYIOBOTO TIYMAaudCHHS i pOOMTH HOPMY OUTBII YITKOMO i
CYYacCHOIO. IMo-Tpere, MTO3UTHBHUM € BCTAHOBJICHHS  KPHUMiHAJIBHOT
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BIJIOBITAIGHOCTI HE JIMIIC 32 3aMOJisSTHHS [IKOTU KUTTIO Y 30POB’I0 0coOu, a
3HaYHAa MaifHOBA IIKOJA, SIKa CIIPHYUHEHA 0CO0I-TIOTepIiIOMY B pe3ylbTaTi aBapii,
a/DKe BCIM BiZJOMO, IO B OINBIIOCTI BHMAJAKIB TaKy IIKOTY CYO’€KT 3J0YHHY HE B
3MO31 BIIIIKOJYBATH 1 YacTO 3AIHINAETHCS 110332 MEKAMH KPUMIHAIBHOI CHCTEMH.
BcraHOBNCHHS KpUMiHATBHOI BiATIOBINANBHOCTI 3a 3alOMiSHHS IIKOAW CTHMYIIOE
BIIACHUKIB TPaHCIIOPTHUX 3acO0iB a00 IO CTpaXyBaHHs BiOMOBiZambHOCTI, a0 1O
MO3UTHBHOT MOCT KPUMIHAIBHOI MOBEIiHKH. HEMOXIIMBICTh BIANIKOAYBATH 3HAYHOI
MaiHOBOT IIKOIU BIIACHUKY TPAaHCIOPTHOTO 3ac00y — MOTEPIIIOMY, MOXe
CIPOBOKYBATH IIKOY TICUXIYHOMY 3/I0POB’ O JIFO/IHHH.

Ha wamy AyMmKy, BITYM3HSHOMY 3aKOHOJABEl(b CIIiJl CIPUUAHITH JOCBII
JUTOBCHKUX  3aKOHOMABIB  IIOJ0 TPAHCIOPTHUX  3JOYHMHIB  X0oua-0 Ha
HOPMATHBHOMY PiBHI IiIBUIIUTH SKICTh OOPOTHOU 13 TPAHCTIOPTHUMH 37I0YHHAMH.

B KK JIutoBcrkoi Pecry6miku B ri1aBi 38 «31M04MHU 1 KpUMIHATBHI IPOCTYTIKH
MPOTH OTOYYIOYOI0 CEPEIOBHUINA i 30POB’S JIIOJMHU» IMepeadadeHa KpUMiHAbHA
BiJINOBiAEHICTH 32 BUPOOHHUITBO MPOAYKTIB IIKIUIMBUX IJIS 30POB’S a00 KHUTTS
mromuHd - abo  TopriBms  HuMu. Lled  opuaudHMil  ckiax  3m04MHY  OYyB
MpOoaHai30BaHUH HaMHU B MiApo3mimi 1.2 sk Takuii, IO MOCATae HA EKOJOTIYHY
0e3MeKy, Ha OTOUYIOUE CEPEIOBHIIIE 1 3/I0POB’SI JTFOIHHH.

Takux TpaauIifHUX U1 BITYM3HSHOTO 3aKOHONABCTBA CKJIAJIB 3JIOYMHIB, SKi
mependadeni B cT. 225 «OOmaH mokymmiB a0o 3aMOBHHKiB», CT. 226
«®Danbcudikamiss 3acobiB BumiptoBaHHs» B KK JlutoBcekoi PecmyOmiku He
nependayeno. [logiOHMM 10 KX 3JI0YMHIB MOXKHA BBRXKATH CKIAJA 3JIOYHHY,
mependadennit B cr. 305 Cnemianmpnoi wactmam KK JluToBchkoi PecmyOmiku
«Bummyck B 00ir 3aco0iB BUMIpIOBaHHS, IX BHKOPHCTaHHA 0€3 METPOJIOTiYHOTO
KOHTpON0 abo 3MiHa ix mapamerpiB». B cr. 306 KK JlutoBcpkoi PecmyOmiku
nependadeHa KpUMiHAIbHA BiOIOBITANBHICTD 32 BUKOPHUCTAHHS 3HAKy JEP>KaBHOTO
poOipHOTO KJeiMa, HOoTo miIpoOKy Ta 3a BUKOPHUCTAHHS MiAPOOHOTO JEp>KaBHOTO
mpoOipHOTO KieiiMa. BinmoBigHO, 310YMH, CKIaa sKoro mepexbadeHuit cr. 305
KapaeTbCsl TPOMAAChKUMH pobotamu abo mrpadom, abo apemrom, abo
M030aBJICHHSM BOJII HA CTPOK JI0 JIBOX POKIB, a 3JI0YHH, CKJIa]] IKOTO Mepenr0aueHuii
cT. 306 xapaeTbes mrpadgoM abo apermrom, abo mo30aBICHHSIM CBOOOIHM Ha CTPOK
IO TBOX pokiB. OCOONMMBICTIO UX CTaTeH € iX YaCTHHM JIPYTi, IO MICTATH HOPMH B
SIKUX BKa3aHO, IO HECTH BIATIOBIAAIBHICTH 3a I 3JIOYMHA MOXYTh 1 FOPUAWYHI
ocobu. Lli 3moumHM 3HaxomsAThcs B TaBi 43 CrerianbHOI YacTHHU «3JIOYMHHU 1
KpUMIHAJBHI TPOCTYNKH TPOTH TMOPSAAKY VIPABIIHHA, MOB’s3aHA i3 MiAPOOKOIO
JIOKYMEHTIB 3ac00iB BUMIPIOBaHHS
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OKpeMuX CKJIaiB 3JI0YHMHIB, SKi CTOCYIOTBCS HE3aKOHHOTO BHI'OTOBIICHHS,
mixpoOGieHHs, BUKOPUCTaHHS a00 30yTy HE3aKOHHO BHUTOTOBIICHHX, OJCP)KaHUX YU
miapoOIeHNK MapoK aKIHM3HOTO 300py 4YM KOHTpOibHHX Mapok (cr. 216 KK
VYkpaian) Ta migpobneHHs 3HakiB momToBoi omnatu (cr. 215 KK Vkpainn) B KK
JlutoBcrkoi PecmyOmiku Hemae, ame € psag  cTarted, sAKi  mependavyaroTh
BIJIMOBIANIGHICTh 338 HE3aKOHHI il 3 JOKyMEHTaMH, IeYaTKaMd, OJNIaHKaMH i
mrammami (ct.cT. 300-304 KK JIutoBchkoi Pecry6mikn).

3a cBoero crpykryporo Kpuminaneuuii 3akoH Jlatsiticekoi PecmyOmiku Oimbim
HaOJIVDKEHUH 10 BITYM3HSIHOTO KPHMIHAIBHOTO 3aKOHOIABCTBA.

CycminpHa Oe3mneka Jrofell B ramy3i Oe3medHoCTi MPOYKIii, TMOCIyT, poOiT
TapaHTYETHCS BCTAHOBJICHHSM KPUMIHAIBHOI BiIMOBINAIEHOCTI 32 HU3KY CYCIUTBHO
HeOe3NMeYHnX isHb B chepi HapoaHOTO TOCHOIapCTBA.

Crattst 202 «He3a0e3me4ueHHs IKOCTi TOBapiB Ta MOCIYT» MIiCTUTh B JUCIIO3HUIII1
CKJIaJ] 3JI0YHHY, KU MOJNATaE B YMHUCHOMY BHTOTOBJICHHI Ta peaji3alil ToBapiB 4u
HAJaHHI TUTATHUX TOCHYT , SIKi HE BiAIIOBIAAalOTH BUMOTAM SIKOCTI i HAHOCATH IIKOIY
CIIOXKHMBAUy, a TAKOXK HOTo MaifHy Ta OTOYYIOYOMY CEpEIOBHILY.

CycminpHa HeOe3MeKa MbOTo 3I0YHHY IOJIATaE B MMOCATaHHI Ha Oe3MeKy KUATTS 1
3I0pOB’sl MOIMHA B cepi 3a0e3meueHHs AKOCTI ToBapiB 1 mocmyr. Kapaerscs e
IisTHHS TI030aBJICHHSAM BOJIi Ha CTPOK JIO I'SITH POKIiB 200 apemToM, abo TpOIIOBUM
mrpagoM 3 T030aBICHHSIM IpaBa 3aliMaTHUCS MEBHOTO POXY IiINPHUEMHHIBKOIO
TISUTBHICTIO Ha CTPOK JI0 I’ ATH POKIB abo Oe3 Takoi.

B cr1. 203 mependadeHa BiAMOBIAaIBHICT 32 HEJOTPUMAHHS OS3MEKH TOBapiB Ta
MOCITYT, SIKIIO Le JiSTHHS CIPUYMHUIIO ICTOTHY IIKOIY 3I0POB’I0 CHOXXHBa4a, HOTO
MaiiHy abo mpupoaHOMy cepenoBuily. Kapaetbes 1e nissHHA M030aBICHHSIM BOJI HA
CTPOK JIO LIECTH POKiB a00 rponroBuM mTpadoM 3 NO30aBICHHIM Npasa 3aiiMaTucs
MIEBHOTO BUAY MiANPHEMHUIIBKOIO MiSIBHICTIO Ha CTPOK BiJ ABOX IO IT'SITH POKIB
a6o 0e3 Takoro.

KpuminanpHa BiIMOBINANBHICT BCTAHOBJIEHAa 1 3a OOMaH MOKYIIB Ta
3aMOBHHKIB (cT. 204). Lleil 310unH Mae KBadi(iKOBaHWH PI3HOBHI 1 OHHI€IO i3
KBaITi(DiKyIOUMX O3HAK, epen0adeHnX B AUCHO3HUIIT 4. 2 cT. 204 € BYMHEHHS I[HOTO
3JI0YMHY 3 BHKOPHCTAaHHSAM CIICLiaIbHO IPUCTOCOBAaHMX BariB abo 1HIINX
BUMIPIOBAJILHUX TPHUCTPOiB. Kapaetbes misHHS, mepenbaveHe B 4. | 1miei crarti
mM030aBICHHSAM BOJI Ha CTPOK IO JBOX POKiB a00 apemToM, ab0 MPUMYCOBHMH
pobortamu, abo rpomoBuM mTpadoM, a TiSTHHA, repegdadeHe 4. 2 i€l cTarTi —
mMo30aBICHHSAM BOJIi Ha CTPOK JO ITUSTH POKiB a00 TpomoBHM IITpagoMm 3
NMo30aBICHHSAM IIpaBa 3aiiMaThCs MEBHOIO BUIY IiSUIBHICTIO Ha CTPOK JO I SITH
POKiB abo Oe3 Takoro.
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3mounHE POTH OE3IEKH JIFOJICTBA, MOCATAIOYN Ha KOJCKTHBHY O€3IeKy, B TOM
JKE 9ac HAHOCATH IIKOY XKHUTTIO Ta 30POB’I0 OKPEMOI JIFOTIHH.

Ie 3:104YMHU KOHBEHIIIIHI i BOHH MICTATBCSA Y BCiX 03 BHKIIOUYCHHS KOAEKCAX
Ta KPpUMIHAJIFHUX 3aKOHAX KpaiH-y4acHUIb €Bporeiicbkoro Coro3y.

B xpuminansHOMY 3aKkoHi JlaTBilicbkoi PecrmyOmiku 1i 3MOYMHH MICTSATBCS B
riaBi [X OcobnuBoi YacTuHE «370YHHU TPOTH JFOACTBA, MUADPY, BIHCHKOBI 3II0UMHH,
resorumy. Lle mepma rmaBa B OcoOnuBilt wactwHi KpuMiHampHOTO 3aKOHY, IO
CBIIYUTH TIPO T€ IIO JIATBICHKUH 3aKOHOAABEUh BBA)XKA€ IX HAWOUIBIN CyCIiIBHO
HeOEe3NCYHUMHU.

BukoprcTanHsa, HaKONMWYEHHS, 3aCTOCYBaHHA Ta PO3MOBCIODKECHHS SIEpHOT
30poi, Oionoriunoi Ta OakTepialbHOi, TOKCHYHOI Ta IHMIOI 30poi MacoBOTO
3HHIICHHS KapaeThCs JOBIYHUM I1030aBIICHHSAM BOJi ab0 mo30aBIEHHSM BOJ Ha
CTPOK BiZ TPHOX 0 MBaauaTé pokiB (ct. 73). CycninpHa HeOe3neKka MbOTo isTHHS
CBIIYUTHh TIPO Te, MO Il 3JI0YMH BBaXKAEThcs ocoOmmBOo HeOesmeunmM. B KK
VYkpaiHn Tex icHye ananoriuHa cTartss 439, ame B HIli BCTaHOBJICHA
BiJIOBIAJTEHICTP JIMIIIE 332 3aCTOCYBaHHS 30p0Oi MacOBOTO 3HUIICHHA, a B CT. 440 —
3a po3poOJeHHs, BUPOOHUITBO, MpUAOaHHA, 30epiranHs, 30yT, TPaHCIIOPTYBAaHHS
30poi MacoBOTO 3HUIIICHHS.

[MoxapaHHs 3a 1e# 3109MH 32 3aKOHOAaBCTBOM JlaTBilickkoi PecmyOmiku Oimbin
CyBOpe HiX 3a 3aKOHONABCTBOM YKpaiHu. B Vkpaini moBiuHe mo30aBieHHS BOIi
3aCTOCOBYEThCS JIMIIE Yy BHUMAAKy CHOPUYMHEHHS 3aruOeni JOACH, a B
Kpuminaneromy 3akoHi JlarBidickkoi PecmyOmiku  HaWTsOK4i — TOKapaHHS
BCTaHOBJICHI 3a caM (pakT BUMHEHHS CYCIIUTBHO HeOe3meuHuX [MisHb. Ha Hamry
IYMKY TaKW{ TiIXix OUThIIE BiAIOBia€ METi 3aXUCTY KOJIEKTHBHOI O€3IIEKH JIFOICH.

Jlo 37mOYMHIB TPOTH KOJEKTUBHOI Oe3meku 3akoHonaBenpb Jlateii i Ykpainu
BITHOCHTH 1 TaKkuii 3m04nH 5K reHorua (cT. 71 KpuminamsHoro 3akoHy JlaTBiicbKOi
Pecny6uikn). Ckitag 1poro 37104MHY C(HOPMYITHOBAHHUNA MPAKTUYHO IOCIIBHO 5K B
Pumcrromy CtatyTi, ane mMoKapaHHSM 3a [Iei 3II0YMH 3a 3aKOHOJABCTBOM JIaTBii €
JOBiYHE TI030aBIIeHHs BOJIi 00 1030aBIeHHS BOJIi HA CTPOK A0 IBAIISTH POKIB, a B
VYkpaina — 10 T’ ATHAAIATH POKiB, aie B Oyab-sSKOMY pa3i Ile MaKCUMallbHI CTPOKH
M030aBJIEHHS BOJII.

B KpuminamsHOMy 3akoni Jlatiiickkoi PecmyOmikm He mnepenbaueHa
KpUMiHaJbHA BiMOBINANBHICTh 32 CKOIUJ, ajlé Ha BiIMIHY BiJ BITYH3HSHOTO
3aKOHOJaBCTBa JIATBIACHKHI 3aKOHOaBEllb BCTaHOBUB KpUMIHATBHY
BiJINIOBITAJTEHICTh 32 HACHIILCTBO HAJ IUBUIGHUM HACEICHHSIM B pailoHI BOEHHHX
Iilt, sike KapaeThCs M030aBICHHSAM BOJII Ha CTPOK BiJl TPHOX [0 I SITHAAISATH POKIB.
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CreniansHa wactuaa KK JIutoBchkoi PecrmyOmiky Tako Ha TepIie Micle
BUHOCHTSH TN1aBy XV «3JIOYMHH MTPOTH JIIOASHOCTI Ta BOEHHI 3TIOYHHID.

IMounnaerses 15t raBa cr. 99 «['eHOIMIY, MUCHO3MIIS AKOI cOpPMyTHOBaHA
BIJIMOBITHO O BH3HA4YeHHS TeHomuay B Pumcekomy Cratyti. Ane riaBa 15 KK
JIutoBcrKoi PecmyOmiku MiCTUTD sl 37I0YHHIB MIPOTH KOJCKTHBHOI OE3MeKH, sKi He
mependadeHi Hi B BITYM3HSHOMY KPHMIHAJIBHOMY 3aKOHOAABCTBI, Hi B
3akoHo/aBCTBI JlarBiiickkoi PecmryOmiku. B cr. 100 BcTaHOBICHA BiOIOBITaIBHICT
3a UM P Aid TPOTH JOACH — TOH, XTO, YMUCHO, BUKOHYIOUH UM TiATPUMYIOUN
MIOIITUKY Jep)kaBd abo opradizamiid, B BEIUKOMY MacmrTabi abo CHCTeMaTHYHO
3MiCHIOBaB HamaJy Ha MHUBUIHHHUX OCi0, BOMBaB iX a00 MPUYMHSB THKKY MIKOIY iX
3I0pOB’I0; CTBOPIOBaB TaKi YMOBH OKHUTTS, SKI TPH3BOIAWIN OO 3aruOeni
JIOJICH; IETTIOPTYBaB TPOMaJsiH; 3HYIIABCS HAJ JIIOABMH, IBAITyBaB, BTSATYBaB Y
CeKcyalbHE pabCTBO, 3MyIIyBaB  3aiiMaTHCh  MPOCTUTYIIE€IO, IPHUMYCOBO
3aIoIigHIOBaB ab0 CTepWITi3yBaB JIIOJNICH; IMEpeciigyBaB IMEBHY TPYIy Jroned abo
CMIBTOBAPHCTBO MO MOJITUYHUM, PACOBHM, HAI[IOHAIBHAM, €THIYHUM, KyJIbTYPHHUM,
peniriitanM ab0 IHIIMMH MOTHBAMH, 5Ki 3a00pOHEHI MIKHAPOJHHUM TIPaBOM;
3aTpPUMYBaB, apeIITOBYBaB JII0AEH a0 1M030aBisAB X IHIIMM YMHOM CBOOOJH, KOJIH
Takui crocid mo30aBIeHAS CBOOOAN 3aKOHOM HE BH3HAETHCS, 200 HE CIIOBIIIAB IIPO
MicIle iX 3HaXOIKCHHS a0 Tpo IX [OI0; 3MIMCHIOBAB TIONITHKY amapreiny —
KapaeTbcsl MO30aBICHHSAM BOJNI Ha CTPOK B IISTH A0 IBAAIATH POKIB abo
JIOBIYHUM TT030aBJIEHHIM BOJII.

Taka peramizamis MHisTHP B JUCIO3WINI IIi€l cTaTTi BigNOBiZaE HOpMaMm
MDKHApOJHOTO TYMaHITAPHOTO TpaBa i HE TUIBKH Ma€ MpaBO Ha iCHYBaHHA, a
MMOBMHHA CHOpUHAMATHCS BCiMa KpalHaMH CBIiTy, sIKi 02)KarOTh CTBOPHUTH TapaHTIIO
KOJIGKTUBHOI O€3MEKH [T HACEJICHHS CBOET KpaiHu.

[TonoxeHHAM MIKHAPOAHOTO TyMaHITapHOro mpaBa, Pumcekoro Crartyty,
qotupbox JKeHeBcbknx KOHBEHII BiAMOBIAAIOTH 1 CKIAIM TAaKUX 3JOYHHIB SIK
«BOuBCTBO 0Ci0, SKi KOPHCTYIOTBCA 3aXHCTOM MDKHApOJHOTO TyMaHITapHOTO
mpaBa» (cT. 101), «[IpuurHEHHS KO 30POB’I0, MyYSHHS OCI0 IHIIE HEITFOICHKE
MOBO/UKEHHS 3  JIIOJbMH, SKi  KOPHCTYIOThCS  3aXHCTOM  MDKHApPOIHOTO
rymaHitaproro mpasa» (cT. 102). I xoua B KK JlutoBchkoi Pecmy6Omiku BimcyTHs
CrerniagbHa HOPMa TIPO NPUMYCOBE JOHOPCTBO, caMe B Wil cTaTTi mepeabadcHa
BIJIOBIANIGHICTh 1 32 TIPOBEACHHS HAJ IIOAWHOI MEIUYHUX Y Oi0JOTigHIX
eKCIIEPUMEHTIB, TPOTHIIPAaBHE BWJIYYEHHS Yy HHX OpraHiB, TKaHUH Tiia,
MPOTH3aKOHHE BinOMpaHHA KpoBi. KapaeTbes 1eil 3m0oYMH M030aBICHHSM BOJI Ha
CTPOK BiJ TPbOX IO JABagmiaTH pokiB. B cr. 104 BcTaHOBIEHAa KpHUMiHAJBHA
BIJIOBITAJIGHICTh 32 TOPYIICHHS HOPM MDKHApPOJHOTO TYMaHITapHOTO IpaBa IO
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BITHOIICHHIO 1O UWBUIBHUX o0ci0 Ta ix waiHa. Kapaerbes meit 3mounH
m030aBIICHHSIM BOJIi Ha CTPOK BiJl TPHOX IO I’ ITHAAISATH POKIB.

Ha mnamy pnymky 3akoHOOaBcTBO JIMTOBCHKOiI PecrmyOnmiku BCTaHOBHIIO
HaWOIbII cepio3HI TapaHTii 3a0e3MeUeHHs KOJEKTHBHOI Oe3meku mromed i
MTOBHICTIO CIPHHHSIO 1 BiOOpa3mWIIo B CBOIX HOPMAax MOJOXCHHS MiKHAPOTHIX
KOHBCHIII}, CIPSMOBAaHWX Ha 3axXHCT ILMBUIBHOTO HACENICHHS, CTBOPSHHS
KOJICKTUBHOI O€3MEeKH JII0ACH i/l 9ac BHYTPIIIHIX 1 30BHIIIHIX BOEHHUX KOH(QIIKTIB.

Xo4a OKpeMol CTaTTi 00 3a00pOHH BUKOPUCTAHHS Ta 1HIIMX HE3aKOHHUX il
3 AACpHOI0 Ta iHIIOK 30poer MacoBoro ypaxkeHHs B KK Jluroscpkoi PecmyGuiku
HeMae, 11 posib BUKOHYE CT. 112 «BukopucTanHs 3a00pOHEHHX BOEHHUX 3aCO0iBY, B
SKifi BCTaHOBIICHA BIAMOBINANBHICTH TOTO, XTO, MOPYIIYIOYH ITOCTaHOBH
MDKHApOTHUX JOroBopiB  JIuToBChKOi PecmyOmikm abo  3aranbHONIPHAHATI
MDKHApOIHI 3BMYai MO0 BOEHHUX 3ac00iB a0 METOMIB BEICHHs BiifHH, BiiaB
HaKa3 PO 3aCTOCYBaHHS B BIHCHKOBHX MisIX a00 caM 3acTocyBaB 3a00pOHEHI BOEHHI
3acobu abo MeTonu BeneHHs BiifHH. KapaeTbes 1iei 37109HMH 1M030aBIeHHSIM BOJIi Ha
CTPOK BiI TpbOX OO JAecsATH pokiB. Llg crarTs moB’s3aHa i3 MOJNOKCHHAMHU
Pumvcrroro CraryTy mpo KOMaHIHY BiANIOBiAadbHICTH, a TaKOX € TapaHTI€lo
BUKOHaHHA JITOBCHKOIO Pecmy0mikoro paTtugikoBaHUX TOTOBOPIB MIOA0 3ac00iB Ta
METO/IIB BEIEHHS BOCHHUX JIiHA.
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PO3JILT 2
KPUMIHAJIBHA BiITIOBIIAJIBHICTD
3A 3JIOUUHHU HOCSITAIOTH
HA OCOBHUCTY TA KOJIEKTUBHY
BE3IEKY JIIOIMHN
3A KPUMIHAJBHUM
3AKOHOJABCTBOM
PECIYBJIIKH MOJILIIA
TA PECITYBJIIKHA BOJIT APIS

2.1. 3/109UHM POTH 0COOMCTOI Oe3MeKH JIIOTUHHI

B KK Pecrny6miku Eonrapi;l1 CTarTi, SKi MICTATP B IHUCIO3MIISX CKIAIH
3JI0YUHIB, II0 CTBOPIOIOTH HEOE3MEKY KHUTTIO 1 3I0pOB’I0 JIIOIMHH B OKpeMiil riiaBi
He BumineHi. Lli cTarTi MiCTATBCA cepenl 3MOYMHIB IMPOTH OCOOM B TJIABi JPYTid
Oco6muBoi wactmam KK. Hanpuknan, misHHS, $SKe TOJNSITae B HE3aKOHHOMY
MIPOBEACHHI abopTy, MO CYTi, MPHUPIBHIOETHCSA 10 BOMBCTBA, ake CT. 126, B sAKid
nependadeHa BiMOBINANBHICTD 32 [eH 37I0YMH MICTUTBCA B TJIaBi APYTid «37I0YMHA
poTH ocobm» B po3aimi I «BOHBCTBOY.

B 1. 1 ct. 126 KK Pecny6uiku Bonrapist BcTaHOBIIEHO, IO TOM, XTO 3a 3T0JI00
BariTHOI JKIHKM yMEpTBUB 1i IUTIN TI03a MEXaM{ JIKyBaJbHOTO 3aKjany,
BH3HAYCHOTO MiHICTEpCTBOM OXOPOHH 37A0POB’sI, a00 TpH IMPOBEIEHHI M€l ormepartii
MOPYIINB TIpaBHiia, BCTAHOBJICHI MM MiHICTEPCTBOM, KapaeThCsl MO30aBICHHAM
BOJIi HA CTPOK JIO IT'SITH POKIB.

Opnieto i3 ocobmmBoctert KK Pecry6niku bonrapist € Te, mo cTarti He MaloTh
Ha3B, a YaCTHHM HA3WBAIOThCS ab3amaMu, 1 MicIle po3TaimryBaHHA cT. 126 mae
MiJCTaBU BBAXKAaTH, IO OONTrapChKUH 3aKOHOZABELb PO3rIsifae abopT SK OXWH i3
PI3HOBHIB TaKOTO 3JI0YMHY 5K BOMBCTBO.

B aucnozutii 4. 2 ct. 126 KK Pecny6mniku Bonrapis MicTuTbest KBastipikoBaHHN
pizHOBHJ abopTy. 3a Mi€l0 YaCTUHOIO CTATTi BiAMOBINATBHOCTI miuIarae ocoda, sKa,
HE Maroyd BHUIIO{ MEAWYHOI OCBITH, YMEPTBHIJIA IUTiA y JBOX YU OUBIIO] KITBKOCTI

! Vronosmsrit konex Pecriyomuku Bonrapust. — Cn6.: FOpuauuecknii nentp Ilpecc, 2001. —
298 c.
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*KiHOK. KapaeTbes 1e MisSTHHSI CyBOpimIe — mo30aBICHHAM BOJIi Ha CTPOK IO BOCEMH
POKIB.

[MopiBHSHHS TEKCTy mucmosmmii mepmoi 1 napyroi gactmH cr. 126 KK
Pecniy6uniku Bonrapist nae mifctaBy BBaKaTH, IO Cy0’€KTOM € 0coba, sSTka Ma€ BHIITY
MEIWYHY OCBIiTYy i POJNb KPHUMIHOYTBOPIOIOYUOi O3HAKH BiJirpac MicCIle BUYMHCHHS
3IM0YUHY 1 Te, Mo abopT OyB HE3aKOHHWM, TOOTO I omeparis Oyia MmpoBeaeHa
BCyTIeped MpaBUIaM, BCTAHOBIICHIM MiHICTEpCTBOM OXOpOHH 310poB’ s PecnyOmiku
Bonrapis. B 4. 2, Ha Hamy AyMKy, BCTAHOBJICHA BIAIIOBINANBHICTh CIIEI[iaIEHOTO
cy0’ekTa — 0co0H, IKa HE Ma€ BHUIOI MEIUIHOT OCBITH.

B 4. 3 cr. 126 KK Pecny6niku Bonrapis nmependadeHa BiAmoBinanbHICTh 0OCi0,
SKi BUMHHUIM [iSHHS, TepenbaveHi MEepIIOd 1 JPYyror YacTWHAMH ITi€l CTaTTi
noBTopHO. [TokapaHHAM 3a IieH 310YMH € 1030aBICHHS BOMI HAa CTPOK BiX ABOX IO
BOCBMH pOKiB. Ha Hamly ayMKy, IO CTOCYEThCS TOKapaHHS, MEpeadadeHoro B
gactuHi nepmrii c¢t. 126 KK Pecny6umiku Bonrapist, To, 6€3yMOBHO, BUNHEHHS I[LOTO
IiSTHHS TOBTOPHO € OUIBII CYCHiTBHO HEOE3MeYHNUM 1 TIABHUINCHHS CTPOKY
m030aBICHHS BOJI JO BEPXHBOI MEXKi — BiCIM pOKIB € BWIIpaBIaHWM. Bukinkae
OB, 1110 32 TMIOBTOPHE BYMHEHHS 3JI0YMHY — a00pTy, 0c00010, sIKa HE Ma€ BHUIIO]
MEIWYHOI OCBITH BEpPXHS MeKa IMOKapaHHS HE BiIPi3HAETHCS BiIl BEPXHBHOI MEXi
TIOKApaHHs, SKIIO [I¢ JiSHHA BYMHEHE IOBTOPHO. XOYa, SKIIO OpPIEHTYBAaTHCS Ha
HIDKHIO MEXXY 1030aBJIEHHS BOJi, TO MOBTOPHE IPOBEJACHHS a0OpTy CIHEiaIbHIM
cy0’ekToM € OuTbmn HeOe3NMeYHUM 3J0YHMHOM, 00 HIDKHS MeKa IpPU MOBTOPHOMY
BYMHEHHS [IbOTO 3JI0YMHY /1BA POKH, a B3araii HIKHS MeXa 1M030aBJICHHS BOMI TPH
micsami (ct. 39(1) 3aranproi yactuau KK Pecry6miku bonrapis).

BariTHa xiHKa He Hece KPUMIHAJIBHOI BiIMOBITABHOCTI 32 Te€, 110 MOTOMIIACH
Ha TIPOBE/ICHHS NEpPEpPHBAHHS BariTHOCTI, @ TaKOX Yy BHUIIAJKax, KOJM BOHa Oyia
mocoOHuUIIeI0 ab0 migdyproBadeM. HatoMicTs, KBamiikoBaHUM piZHOBHIOM abOpTY
€ fioro mpoBeeHHs 6e3 3roAu BariTHOI kiHKH. Lle TisHHA KapaeTbes M030aBICHHM
BOJIi HA CTPOK BiJ TPHOX IO BOCEMH POKIB.

B 4. 6 cr. 126 KK PecnyOmiku bBonrapis mnepemxbaueHO 0coOIHNBO
KBaTi()iKOBaHUK PI3HOBUI [HOTO 3IIOYHHY — SKIOI0 YMEPTBIHHA IUTOAy OyIo
BYMHEHO O€3 3rOM BariTHOI KIHKH i MOTATIIO CMEPTh MOTEPIILIOT, TO TOKAPaHHAM 32
et 31mounH Oy/ie M030aBIeHHAS BOJIi Ha CTPOK BiJI IT'SITH 10 TBAALATH POKIB.

Oco6musictio ct. 126 KK Pecriydniku bonrapis € Te, mo, Xxo4a MoBa B JaHii
CTAaTTi ¥Ie Tpo TepepuWBaHHS BATiTHOCTI — abopT, caMi IIi TEPMIiHH B TEKCTI
JVCTIO3UII] IECTH YacTHH IIi€l CTATTi JKOIHOTO pa3y He BKHBalOThCs. HaTomicTs,
BXXMBAETHCSI TEPMIHOJOTIYHUI 3BOPOT «YMEPTBIHHS IUIOAY» a00 «CIPHYMHEHHS
cMmepti mioxy». OdeBUAHO, 1€ 1 Ma€ MiACTaBy BBaKaTW II€ MiSHHSI OJHUAM i3
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pi3HOBHIIB BOWBCTBa, Xo4ya OKpeMmi aBTopw, Hampukian, M.I. XaBpoHIOK,
aHAN3yI04YMd PI3HOBHOM YMHCHHX 1 HeoOepeXHHWX pisHOBHIAIB BOWMBCTB 3a KK
PecniyGuiku Bonrapist Tak He BBaXae'.

Jlo 370YMHIB, IO CTBOPIOIOTH HEOE3MEKy Ul KHUTTS YH 3I0POB’S JHOJHHH
OonrapchKUil 3aKOHOJABENb BiIHOCUTH IiSHHSA, SKi MICTATBCS y PO3AUTI TPETHOMY
rnaBu Apyroi «3JOYMHH TPOTH ocobm». Lleil po3min Mae Ha3By «3ayUIICHHS B
HebOesmeni». KpuMiHanbHa BiATIOBIAATBHICTE 3aIEKHUTH Bifl TOTO, SKAM CIIOCOOOM
JIOAWHA TIOCTaBJICHA B HeOE3MeKy, OTKe 00’€KTOM 3JIOYHHIB, SKi MICTATHCS B
po3nini Tperpomy riaBu npyroi KK PecnyOniku Bonrapis € 6e3mocepenapo Oe3meka
moguHau. Ha BiaMiHy Bix mpoanamizoBanux panime KK JIutoBcrkoi Pecry6miku i
Kpuminansaoro 3akony JlaTBiiicekoi PecmyOmiku 3704mMHHM, IO IMOCSTAlOTh Ha
0e3MeKy JIFOJUHA 3TPYIIOBaHI B OKPEMOMY PO3/ILIi.

B cr. 136(1) KK Bonrapcekoi Pecmy0miku mependadeHa BiAMOBiNANTBbHICTH
ocobu, sKa MOPYIIHia TpaBUia Mpalli, BCTAHOBIICHI s 30epekeHHs 11 Oe3meku, i
MM TIOCTaBHJIA B HeOe3MeKy KHUTTS 1 3M0poB’s mpariBHUKIB. [lokapanHsaMm 3a mei
3II0YUH € T030aBIICHHS BOJI Ha CTPOK JO II'ATH POKiB abo BHUIpaBHI poboTH, a
TaKOXX TPOMAJICbKa JIOraHa.

B 4. 2 miei crarti nepexbadeHe mokapaHHS 3a Ti cami JisSTHHS, aje BYMHEHHI 3
HEOOEpEeKHOCTI — MO030aBJICHHS BOJI HAa CTPOK JO OTHOTO POKYy abo BUMIpaBHI
pobotn.

Cr. 137 KK PecnyOmiku bonrapis mnepenbawyae mokapaHHS ocoOW, sika
3aMIIUTh TOTEPIIIOro, He 3JaTHOTO MPUITHATH 3aX0H JUIs caM030epexeHHs 13-3a
MaJIOJITCTBA, CTapOCTi, XBOPOOW UM B3araji, SIKIIO MOTEPIUIAN 3HAXOAWUTHCS B
0e3mopagHOMy CTaHi, KOJHM JKHTTIO TaKOTO TOTEPIIIOTO 3arpoxye HeOesmeka i
oco0a, YCBIIOMITIOIOUH 1Ie, HE HaJaja IOTepIijioMy JomoMord. [lokapaHHs 3a Take
IisTHHS TIependavdeHe y BUAi Mo30aBiIeHHS BOJI Ha CTPOK JIO TPHOX POKIB.

V¥ cr. 138 KK Pecniy6miku Bonrapist BcTaHOBIICHA BiAMIOBITaNBbHICT 32 TOHIOHI
IistHHESL. Pi3HUIS MiX (QOpMYITIOBaHHSIMH O3HAK CKJIAJiB 3JI0YMHIB, Iepeq0adeHuX B
WX CTaTTSX, HoAiOHa A0 TOTO, SIK cPOPMYIIFOBaHI CKIIAAX 3IOYUHIB B JUCIIO3UITISIX
ct. 135 1 136 KK VYkpaiau. B cr. 138 KK Pecny6niku Bonrapis mepenbadena
BIJINIOBITAJIGHICTh CHEMiadbHO Cy0’€KTa — 0COOM, SKa MAalOYH MOIIMBICTH HaIaTH
JIOTIOMOT'Y, YCBIJOMJICHO HE HaJacTh AOMOMOTY 0c00i, PO Ky BOHA MOBHHHA Oyna

1 . . . .

Xaspontok M.I. KpuMiHanbHe 3aKOHOJABCTBO YKpaiHU Ta iHIIUX JepikKaB KOHTHHEHTAIBHO]

€Bporny: NOPIBHANBHUN aHali3, mpobieMu rapMoHizauii Monorpagii. Monorpadis — K., 2006. —
C. 655
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MIKITYBaTHUCS 1 KA 3HAXOAUTHCS B HEOS3MEUHOMY JUISI XKUTTS CTaHI B CHITy OOCTaBHH,
repen0aveHnX B MOMIEPEIHINA CTATTI.

[MoxapaHHsM 3a 1l 3TOYMH € 1M030aBICHHS BOJI HA CTPOK J0 OJHOTO POKY abo
BHUIIpaBHI poboTh. Sk BOaYaeThCsA 13 CaHKIIi, CTYIiHb CYCHUTBHOI HeOe3meKu
HEHAJIaHHsI JOMIOMOTH 3000B’53aHOI0 0CO00I0 OONTapCHKUI 3aKOHOJABEIb BBAXKAE
MEHIIIOI0, aHDX CTYMIHb CYCIiJIbHOI HeOe3rekn 3anuieHHs B HeOesmemi. Lle mae
MOJKJIMBICTB IATH BUCHOBKY, o0 B cT. 137 KK Pecny6miku bonrapis BcraHOBiIeHa
BIJIOBIANGHICTh 0cO0OM, fKa Oyla MpHUYeTHA, 3alUIIIa Oe3MOoMiuyHy ocoly B
TAaKOMY CTaHi, IKHI 3aTPOXKY€E 11 JKUTTIO.

Tum Oimeine, me migTBepMKyeThest 1 TuM, mo B cT. 139 KK PecmyOmiku
Bonrapist BcTaHOBJICHA BiNOBITANBHICTD IIIE 32 OJWH BUJ 3JI0YNHY, SAKAN MOJSATAE B
HEHaJaHHI JOIOMOru 0e3moMiuHiii 0co0i — XTO He HAJACTh JOIMOMOTH IHIIIH 0Cco0i,
sIKa 3HAXOIUTHhCA B HEOE3MEUYHOMY IS JKUATTS CTAHOBHWIII, SIKIIO TaKa JIOTIOMOTa
Moke OyTH HamaHa Oe3 HeOe3meku st ce0e Ur [T 1HINX, KapaeThCs BUIIPABHUMH
pobotamu abo mrpadom. CTymiHb CYCITFHOI HEOE3MEeKH HOTO MisHHS MOPIBHAHHI
i3 mepmMMHU ABOMa He3HauHW. Ha Hamry nymMKy, cy0’€KT IBOTO CKIIAAY 3JI0YHHY
3arajJbHHM.

Ha BimMminy Big ct.cT. 136 Ta 135 KK VYkpainu cTymiHb cycrninbHOT HeOe3MeKn
HEHANaHHs JIOTIOMOTH HE 3aJIe)KHUTh BiJl BiKy MOTEPIIJIOTO YU BITHOCHH MiX
motepriiM i cy0’extom (4. 2 c1. 135 KK Vipainn). B KK Pecrry6miku Bonrapis ve
mependadeHa BiAMOBIAATBHICTE 32 TaKe MISHHA SK HEMOBIMOMJICHHS BiIIIOBIIHUM
OpraHaM Ipo Te, o 0co0a 3HAXOMUTHCA B HEOE3MEYHOMY IS JKUTTS CTaHi, K Ie
mependadeno B cr. 136 KK Vkpainm, a Takox He mependadeHa BiAOBIAaIbHICT Y
BHIIAJIKY, SKIIO B PE3yJIbTaTi HEHAJAHHS JOMOMOTH HACTYIHIIHN TSDKKI HACTIIKA a0o
CMEpTh MOTEPIIIIOTO.

B cr. 140 KK Pecny6miku bonrapis mnepenbadeHa BiImOBiTaIbHICTD
CIEHiaTbHOTO Cy0’€KTa — BOAIS TPAHCIOPTHOTO 3aco0y, KW HEe Ha/IaB MICIIs aBapii,
sIKa cTanacs 3 HOro y4acTio MOTepHiIoMy HEeOOXiTHY JOIOMOTY, sika MOTJia OyTH
HamaHa Oe3 HeOesmeku i cebe abo iHmux oci6. [TokapaHHAM 3a el 310YMH €
M030aBJICHHS BOJIi Ha CTPOK JI0 OJTHOTO POKY a00 BUIPaBHI poOOTH.

3mounHH, SKi CTABIATH B HEOE3IMEKY JKUTTS 1 30pOB’sI MOAWHU CHOPMYITHOBaHI
SK JCNKTH CTBOPEHHsA HeOe3mekn, TOOTO B HHX HE BKa3aHI HACHIOKH 1
BIJINIOBITAJTEHICTh HACTAE JIUIIE 3a caMe IisTHHS ToMy, o B Ocobmmsiit wactuHi KK
PecniyOniku Bonrapis mepenOaueHHI MiTHHS TOTH KOJEKTUBHOI O€3IEKH, B SKHX
mependadeHa MOJIIMBICTh HACTAHHS KOHKPETHHX CYCHUIBPHUX HEOE3MeYHHX s
JKUTTS 1 3M0pPOB’sl MOAWHU HacmiakiB. Lle mosicHroe 1 Te, MO 3a 37MOYHMHHU, CKIaId
SKUX Tepen0adeHi y IUCIO3MINSX PO3MIIHYTUX CTaTed mepembadeHi HE HAITO
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CYBOpi TIOKapaHHs (MaKCHMAallbHE MMOKapaHHs y BHII M030aBICHHS BOJI O TPHOX
POKIB, SIKII[O BPaXxOBYBAaTH, [0 MAKCUMAJbHE MOKAPAHHS Yy BH[I 1M030aBICHHS BOJI
3a KK Pecrry6umiku Bonrapist — aBaansTs pokiB).

I 3aBepmrye po3min «3amumieHHs B HeOesmemi» cr. 141, sxa ckimamaeTbes i3
TppOX ab3amiB (YacTWH) i B AKi BCTaHOBJIICHA KpUMIHAJIbHA BiIIIOBiTaBHICTH
CHEHiaTbHOTO Cy0’€KTa — 0COOM MEIUYHOTO TIEPCOHATY.

B ct. 141(1) BcTaHOBIJIEHA BiMOBIAAEHICTS OCOOH, SIKA 3aMMA€ETHCS METUTHOIO
MPAKTHKOIO 1 5K, OyOy4YH BUKJIMKAHOIO IO XBOPOTO ab0 MOPOALLII HE Hajgama iM
JonoMory 0e3 moBakHHX TpuuuH. Kapaerbes lie MisSHHS BUIPABHUMH PoOOTaMU
a6o mTpadom.

B a03ami gpyromy miei craTTi TependavyeHa BIAMOBINANBHICTH IHOTO-XK
cy0’ekta 3a OLTBII cycmimbHO HeOe3meuHe MisHHS. SKimo BUHHIA 0cobi Oyio
BiJIOMO, III0 XBOPHHA 200 MOPOILUIIS 3HAXOTUTHCS B HEOC3MECUHOMY UISI KUTTS CTaHi,
TO TIOKapaHHAIM 3a IIe NisTHHS Oyze 1mo30aBJIeHHS BOJI HA CTPOK IO OJHOTO POKY 200
BHITPaBHI POOOTH.

HaiiMenin cycminbHO HeOE3MMEYHUM € HEHAJaHHS JIOMOMOTH XBOpPOMYy 0e3
MOBAXHUX MPHUYHH 0C00010, sika 3000B’s13aHa TaKky J0NoMory HajgaBatu. Kapaerbcs
e 3704YMH BUOpPaBHUMH poOoTtamu abo mrpadoM. Bukiukae momus, 1o 3a
370YMHU BYMHEHI MEJMYHUMHU TpAIiBHUKAMU HE IepeadadeHe Take MOKapaHHs SK
m030aBIICHHS IpaBa 3aiiMaTUCs IIEBHOIO Mpodeciero abo MisUTbHICTIO.

Sk mMm OaunMo, TPAKTHYHO BCi MiSIHHA, SKi TOJSTAlOTh B 3alUIICHHI B
HeOesneni € 3mounHamu 3 (OpPMANbHUMHU CKiagamMu. Ha Hamnry aymky, Ie
MOSICHIOEThCS.  OCOOJMBOCTSIMH ~ KPHMIHAJIBHOTO — 3aKOHOAABCTBa  PecmyOumiku
Bounrapii, siki HOISATalOTh B TOMY, IO SKIIO MOMIOHI MiSTHHS CHPUYMHWIA KOHKPETHI
HACIIIKH, HANpPWKIAA, CMEepPTh abo TimecHi ymkomkeHHs (cT. 123, cr. 134 KK
PecniyoOniku Bosrapist), To BOHH BBaXKAIOThCS BXKE 3J0YMHAMHU IPOTHU JKUTTS UM
370YMHAMU [IPOTHU 3[I0POB’S , & HE 3JI0YMHAMH, 1[0 CTBOPIOIOTH HEOE3MEKY JKUTTIO 1
3[I0POB’ O JIFOIHHH.

Xo4a 110 3TOYMHIB, SIKi CTaBIATH B HEOE3MEKY 3/I0POB’S JIOAWHU CIiJ BiTHECTH
JistHHS, iepenoadene ct. 135, ane cTarTs, B AMCMIO3MILIT SIKOT MICTUTBCS CKIIA]| IIbOTO
3JI0YMHY PO3TAIIOBaHA B PO3JLTI «3JIOYHHU TPOTH 30POB’s», KO B €.4. 1, 2, 3
miel craTTi mepembadeHa BiONOBITANBHICTE OCOOHM, sSKa 3HAIOYM, IO XBOpa Ha
BEHEPHUYHY XBOpOOy, 3apa3uiia Hero iHIry ocody (4.1), ocody, ocoly sika He mocsria
16 pokiB abo nmekimbkox oci0 (4. 2), 3apa3mia 0co0y BEHEPUIHOIO XBOPOOOIO
HeoOepexHo (4. 3), To B yacThHI 4eTBepTid cT. 135 mepenbaueHa BiAOBiAaIBHICT
3a MOCTABJCHHS B HEOE3MEeKy 3/0pOB’s IHIIOI OCOOM — XTO MIISIXOM CTATEBUX
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3HOCHH IOCTaBHUTh iHIIY 0co0y B HeOe3leKy 3apaKeHHS BEHEPUYHOIO XBOPOOOIO,
KapaeThes M030aBIeHHSIM BOIIi 200 mTpadoM.

B KK Pecny6nikn bonrapis mependadeHa okpema TilaBa 4eTBepTa «3IOUYNHHU
MIPOTH HUTIO0Y, CiM’T 1 MOJIOTI».

Jlo 3104YMHIB, IO CTaBIATH B HEOE3MEKY JKUTTA 1 3M0POB’S JIOAWHHU CIIJ
BITHECTH MisIHHS, BiIIOBIJANBHICTh 3a ske mepemdadeHe B cT. 182(1). OmmH i3
0aTpKiB, OIIKYH, SKi 3amumwim 0e3 OaThKIBCRKOTO MIKIyBaHHS 0co0y, Tpo SKY
BOHH 3000B’s3aHI OynM TIKIyBaTHCS i THM CaMHUM CTBOPWJIM 3arpo3y i ii
(izngHOTO, ITYMEBHOTO 200 MOPaIbHOTO PO3BUTKY, KapaeThcs MMO30aBICHHSM BOII
Ha CTPOK JO OJHOrO POKY a00 BHIPABHHUMH pOOOTaMH, a TaKOXK I'POMAaJCHKUMHU
pobotamu. Jlo 370YMHIB, SKi CTaBISATh B HEOE3MEKy 3I0pPOB’S i HABITH JKUTTA
QUTHHU CIiJl BiTHECTH CIIOIOBAHHS CIIMPTHUMH HAIOSMH 0Ci0, sKi He mocariu 16
pokiB (ct. 193(1)), yrpumyBaHHs y cebe 4y»Oi IUTHHH, SKa He Aocsria 14 pokiB 3
METOI0 HACHJIBCTBA, MOrpo3 abo oOMaHy 3 HaMipOM BHKOPHCTOBYBATH IUTHHY 3
KOpHCIHBOIO 200 amopansHO0 MeToro (185(2)). I xoua B AMCHO3MIIAX NUX cTaTtel
HE BKa3aHO, 10 ITiJ] 3arPO3y CTAaBHUTHCS JKUTTA 1 3710POB’Sl TUTHHHU, OYESBUIHHM €, [0
i Jif MOXXYTh CTBOPHTH CEPHO3HY 3arpo3y 3J0pOB’F0 IUTHHH.

Oco0nuBICTIO KpUMIHAIBHOTO 3aKoHOAaBcTBa Pecmy6Omiku [lompma € Te, mo B
okpemy TiaBy XX OcoOnuBoi 4YacTHHH BUIUICHI 3JIOYMHHU MPOTH KOJICKTHBHOL
(3aranpHOT) Oe3meKw, TOOTO KOJNEKTHBHA Oe3IeKa 3aXHUINAETHCS SIK POTOBUI 00’ €KT
3710unHiB".

IIo & cTocyeThCs 3IIOYMHIB IMPOTH OCOOMCTOI O€3MeKH >KUTTS i CBOOOIH
JIOJMHH, TO iX CKJIAmM HE CHCTEMaTH30BaHi, a HOPMH, SKi BCTAHOBJIIOIOThH
KpUMIHATBHY BiJIOBIJANBHICTE 32 TOPYIICHHS OCOOMCTOI O€3MeKH IOIMHA
MictaTbes B mnaBi XIX OcobmmBoi wactian KK PecryOmiku Ilompima «3moumHu
MIPOTH )KUTTS Ta 37I0POB’ sD».

B KK Pecny6Oniku [lompima cratri He MaioTh Ha3B 1 HOOUIAIOTHECS Ha
maparpadu. Tpu cTaTTi B Wil T7aBi nependadaroTh KpUMiHATBHY BiAIIOBITaTBHICTD
3a mpoBeAeHH abopTy. CaM TepMiH «abopT», AK 1 B KpUMIHAIEHOMY 3aKOHO/IaBCTBI
Pecniy6uiku Bonrapis, B Tekcti KK PecrryGumiku [TonpIna He BXKUBA€THCS.

B § 1 cr. 152 KK Pecny6mniku Ilonpmia BCcTaHOBNIEHA BiANOBiTANBHICT 3a
NIepEepPHUBaHHS BAariTHOCTI 33 3OO0 JKIHKH i3 MOPYILCHHSIM BCTaHOBJICHUX 3aKOHOM
npasw1. CycmijbHa HeOe3leka JaHOrO MisSHHS HOJITa€ B TOMY, IO IOPYIICHHS

! Vronosmiit kozekc Pecrryomuku [lompma. — Cn6.: FOpuangeckmii uentp Ilpecc, 2001. —
234 c.
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TIPaBWJI IIEPEPUBAHHS BaTiTHOCTI (TIPOBEJICHHS OTIEpPallii 1032 MEKaMH JIiKyBaJIbHOTO
3aKJIay TOIIO), CTABUTH B HEOE3MEKY JKUTTA 1 30pOB’s BariTHOI kiHku. Kapaetbcs
1Ie MisTHHS M030aBICHHSIM BOJIi Ha CTPOK JI0 TPHOX POKIB.

VYV § 2 mi€l cTaTTi BCTAHOBJICHA BiAOBIIANBHICTE OCOOM, SIKa HAaJa€ TOITOMOTY B
TepepHBaHHI BariTHOCTI a00 3a CXHMJICHHS YKIHKH JI0 TIEpEpUBAaHHS BariTHOCTI, TOOTO
BCTAaHOBJICHA BiAMOBINANBHICTh 3a CHIBYYacTh Yy IBbOMY 3JIOUMHI. 3a CTYICHEM
CycrinbHOI HeOe3MeKH MisTHHS, BiAIOBITANBHICTD 3a sKi mependadena B § 11§ 2 cr.
152 KK Pecmy6miku [Tonpma ogaakoBi, 00 32 iX BYMHEHHS BCTAHOBIICHI OIHAKOBI
TTOKapaHHS.

B § 3 cr. 151 mepenbauena BiAMOBINAIBHICTE OCOOH, KA BUMHSE TIEpEPUBAHHS
BAariTHOCTI, KOJH IDT JOCAT 3JaTHOCTI O CaMOCTIHHOTO XHTTS 1032 OpraHi3MoM
BariTHO1 kiHKH. Lle BimOyBaeTbes 3 7 mo 9 micss BariTHOCTI. Te, mo MisHHS, sIKEe B
KpUMIHAJTFHOMY 3aKOHOJABCTBI YKpalHH Mae Ha3By HE3aKOHHE MPOBEICHHS abopTy,
B KpUMiHATbHHX Kojekcax PecmyOmiku Ilomema Ta PecmyOmiku Bonrapis
po3MiIeHe cepell HOpM TPO 3JIOYMHH TPOTH KHUTTSA Ta 3J0POB’S Ja€ MiJCTaBU
BBaKaTH, IO B WX KpaiHaXx a0opT BBaXKAETHCS PI3HOBUIOM BOWBCTBA. OOHHM i3
apryMeHTIB MIOJO Wi€l IyMKH € Te, mo mokapaHHsaM 3a § 3 cr. 152 KK Pecry6miku
[Mompmia € mo30aBICHHS BOJI Ha CTPOK Bix 6 MicsmiB 0 8 pokiB. Sk mpuKIam ais
opiBHAHHS npuBeAeMo TekCT § 1 cr. 150 «XTo 37iiiCHUTh BOMBCTBO JFOIWHH Ha 1i
MPOXaHHS a0o IiJ BIUIMBOM CIIBUYTTS O Hel, miarae MoOKapaHHIO M030aBICHHAM
BOJIi HA CTPOK BiJl TPHOX MICAIIB O II'TH POKIB, a 3a BOMBCTBO MATip’I0 CBOE€I
HOBOHAPO/KCHOT AWTHHH TependadeHe MOKapaHHsA y BUAI MO30aBJICHHS BOJI Ha
CTPOK BiJI TPHOX MICAIIIB JIO TI’ITH POKIB.

VY § 1 cr. 153 KK Pecmy6miku [lonbia BcTaHOBIIEHA BiMOBITANBHICTh O0COOH,
sIKa, 3aCTOCOBYIOYHM HACHIILCTBO a00 iHIMUM YHMHOM Oe3 3rofy JKiHKH, IepephBac
BariTHICTh a00 IUIIXOM 3aCTOCYBaHHS HACWIIBCTBA, MPOTHU3aKOHHOI MOTPO3U abo
[IUITXOM O0OMaHy TOBOIWTH BariTHY XKIHKY 1O IepephBaHHs BariTHoOCTi. Kapaetbcs
TaKe MisTHHS 030aBICHHSIM BOJIi Ha CTPOK BiJ IECTH MICSAIIB 10 BOCBMH POKIB.

V § 2 miei cratTi nependadeHo kBai(hikoBaHHK Pi3HOBU FOTO 3JIOYMHY, 1€ SIK
KBai(ikyro4a O3HaKa BUCTYNA€ 3MATHICTh IUIOJA O CAMOCTIMHOTO XHUTTS I103a
OpraHi3MOM BariTHOI XiHKH. KapaeThcs e OisTHHS 1M030aBICHHSAM BOJIi HA CTPOK BiJl
OJTHOTO JIO IECSTH POKIB.

Jo pedi, ciix BIIMITHTH, IO TisSTHHA, SKi TOJATAIOTH y TIEpEpUBaHHI BariTHOCTI
(ct.cT. 152, 153) 3aBepmryioTh Mepeik HOPM, SIKi BCTAHOBIIOIOTH Bi/ITOBINANTBHICT
3a yMHCHI BOUBCTBA.

3mMOoYMHY TIOB’S3aHI i3 MOCATAaHHAM Ha JKUTTA 1 3I0POB’S JIFOIUHH, YeCTh 1
TiIHICTH, TIpaBa i cCBOOOIM TependadcHi B TaBaX, SKi po3MillleHi He KOMIIAKTHO, a
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TIEPEMEXOBYIOThCS 13 TJIaBaMH PO 37I0YMHM IIPOTH TPOMAICHKOI Oe3neky, Oe3nexkn
pyXy, Oe3lekd OTOUyIUOTO CepelOBHINA. BIinCyTHS BHYTPIIIHSA JIOTiKa
po3ramryBaHHA 1 crareil BcepeauHi TmaB. Tak, MICHsA TOTO, SK 3aKOHOZIABEIlb
PO3MICTHB 3JI0YHHH, SIKi MOCATAIOTH Ha XKHUTTS IDIOAY Ta BariTHOI JKiHKH, BiH 3HOBY
MTOBEPTAETHCS O MOMIOHUX CKIIAIIB 3JIOYMHIB HATPUKIHII CTaTeH, B JUCITO3UIIISIX
SIKUX Tiepen0aveHi 3JI0YMHN TMPOTH 3I0POB’S i AKi MicTaThes B iHmIN rmaBi. B KK
PecniyOmikn Tlompmma MICTHTBCSL CKJAn 3J0YHMHY, SKOTO, MaOyTh, HEMae B
3aKOHO/IABCTBI KOAHOI KpaiHW, TOMY BapTO NPUBECTH TEKCT IIi€i CTATTi JOCTIBHO.
Cr. 157a § 1. XTO CpUYHMHUB IUIOAY TiIECHE YIIKOIKCHHS UM PO3Jaj 3I0pPOB s,
SKUA TIOTPOXXKye HOro SKUTTIO Tiansrae mrTpady, OOMeXeHHI0O Boii abo
M030aBIICHHIO BOJII HA CTPOK JIO TBOX POKIB.

§ 2. He € 3mounHOM, SIKIIO JIiKap CIPHYMHUB TUIECHE YIIKOMKEHHS abo po3ian
3II0pOB’sI, SIKE 3arPOKy€ XKHUTTIO TUIO/A, B PE3YJIBTATI JIKAPCHKUX [iif, HEOOXiTHIX
JUISl YHUKHEHHSI HEOE3MeKH, SKa 3arpoKye 3/I0pOB’I0 UM JKUTTIO BATITHOI JKIHKH M
TI0/1a.

§ 3. He mimmarae mnokapaHHIO BariTHa O>iHKa, $SKa BYMHWIA JiSHHS |,
mependadene B § 1 (ct. 157a).

s xpuMiHAIBEHO-TIpABOBAa HOpPMa CBIMYHTH TPO Te, IO Oe3mocepenHiM
00’€KTOM IBOTO 3JI0YMHY € XHTTS 1€ HEeHapOJUKEHOI MTUTHHH. UM 3axuimae cT. 2
KonBeHmii mpo 3axucT mpaB JIOJWHHA 1 OCHOBOIOJOXKHHX CBOOOJX MKHTTS IIE
HEHApO/DKECHOI AWTHHU 1 UM BBAXKAETHCS I[IHHICTIO XXKUTTA IUIOLY, SIK BBAYKA€THCS
LIHHICTIO XUTTSA HapomkeHoi moauan? 1li muTaHHSA He 3HAWIUIM CHOTOAHI CBOTO
OCTaTOYHOTO pO3B’SI3aHHS B €BPOINEHCHKOMY TMpaBi. BBakaeTbcs, MmO TepMiH
«KOXKEH», SIKMH BXXMBAETHCS B TEKCTi CT. 2 KOHBEHIIIT HE CTOCY€EThCSI HEHAPOKEHOT
oco0mu.

B 3B’s3Ky i3 abopTaMu iCHYIOTh Halipi3HOMAaHITHIIIII TOYKH 30PY BiTHOCHO TOTO,
YW MOPYUIYE JO3BiI Ha aDOpPT BCTAHOBJICHY PIBHOBAry MiXK 3aKOHHUMH iHTEpeCcaMu
BAariTHOI KIHKM 1 3aKOHHOIO HEOOXITHICTIO 3aXWINATH ILTA. B IIbOMy KOHTEKCTI
€Bporneiicbka KOMICisl 3 NpaB JIIOAWHM TIPOSIBIISIE CTPHMAHICTh, 3ATHIIAI0OYH THM
CaMUM JIOCHTh HMIMPOKY cBOOOIY BHOOpPY 3a 3aKOHOJAABISIMU Y BCTAHOBJICHHI HOPM.
ToMy Ha CHOTONHIMIHIA IeHb MPH PO3TIIAL BCIX CIIPaB, IOB’SI3aHUX i3 abopTaMu
€Bporieiichka KOMICisi 3 TpaB IIOJWHA 1 €BpONeWChHKHAN Cyd 3 TpaB IIOAWHU
YHUKAIOTh OyZIb-SIKHX 3a5B, IO CTOCYIOTBCS CIIOBA <OKHTTS» y 3B’SI3KY i3 abopramu
abo momo TOro, B SKOMY CTYIICHI HEHapoO/KEHa TUTHHA MOXE KOPHCTYBaTHCS
3aXHMCTOM BigmOBifHO cT. 2 KOHBEHIIT PO 3aXKCT MpaB JIOJMHU 1| OCHOBOIIOIOXHUX
CBOOO.I.
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Sk Mu 6a4MMO, MOJBCHKUIT 3aKOHOJIABEIb, SIK 1 3aKOHOJABIN MPAKTUYHO BCIiX
KpaiH, sKki BXOIiATh no0 €Bpomeiicbkoro Coro3y He B3fB Ha cede CMUIHBICTBH
3a00pPOHUTH MPOBEJCHHS a0OpTiB, ajie B TOW e Yac BCTAHOBHB KPHUMIiHAJIbHO-
MPAaBOBY OXOPOHY OE3MEeKH KUTTS 1 37I0POB’SI 116 HEHAPOPKEHOT TUTHHH.

Cr. 160 KK PecnyOmiku I[lompma B § 1 mependavae BigmoBimambHICTH 3a
JUSIHHSI, SIKE CTBOPIOE Oe3Mmocepe/iHi0 HeOe3MeKy BTPATh KUTTS a00 CHpPUYUHEHHS
TSDKKOT MIKOAU 370poB’10. Kapaerbes 1ie AisHHS MO30aBJICHHSM BOJIi HA CTPOK JIO
TpBOX pokiB. B § 2 mi€i crarTi mependadeHo kBamipikoBaHUH CKIIA]] IIHOTO 3IIOUYNHY
1 SK KBamiikyroua O3HaKa mepembadeHUii cy0’e€KTa 37I0YMHY — Oco0a, Ha SKii
JeXKUTh OOOB’SI30K MIKIYBATUCS TPO JIIOAWHY, SIKAa TOCTaBIeHa B HEOE3IMeKy.
Kapaetscs e mistHHA 1030aBIEHHSM BOJI Ha CTPOK Bil TPHOX MICSIIB 1O II'STH
POKIB.

MeHI cyBopi MoKapaHHs, a caMme mrpad, 0OMEKEHHS BOMI a00 1M030aBIeHHS
BOJII, TIepeadaveHi y BUMIAIKY, SKIIO BKa3aHi AisTHHSA BurHEH1 HeyMucHo (§ 3). Cumifg
BiJIMITUTH, 1[0 B I[bOMY BUIAJKy CIpaBa MOPYIIY€EThCS JIHIIE 32 3aSBO0 MOTEPIILIOT
ocobu. Kpim toro, B § 4 11iei cTarTi MicTUThCS 0OCTaBHHA, KA 3BUTBHIE 0CO0Y Bif
KpUMIHAJBHOI BiATIOBIAaIBHOCTI 32 BUMHEHE. Y MOBOIO 3aCTOCYBaHHS IIi€i HOPMH €
MO3WTHBHA TIIOCT KpPUMiHAIbHA TMOBEAIHKA, a camMe JO0OpOBIIbHE YCYHEHHS
Hebe3neku, o 3arpoxye. Jlanuii 3mounH cHOpMyNIbOBAHHUN SIK JEIIKT CTBOPEHHS
HeOe3IeKH.

OpmHuM i3 [isiHB, SKi CTBOPIOIOTH HEOE3MEKY IS 3J0POB’S 1 )KUTTS 0COOH €
3apakeHHSI BipycoM imyHonedinuty momuHH. OKpemi KpaiHH OOMEXYIOTHCS
BCTaHOBJICHHSAM KPHMIHAIBGHOI BiJIOBINANBFHOCTI JUIIE 3a 1€ AistHHA. [lombchkuit
3aKOHOJABEeIb € OuIbII, HiDK, HAMpHUKIAA, 3akoHomaBenb Jluteu, Jlatsii,
MOMIPKOBAHUM 1 IPYHTOBHHM I1[0JI0 3aXUCTY 37I0POB’sl JIIOANHH.

B § 1 cr. 161 KK Pecny6uniku [Tonpina BcTaHOBIICHA BiIIOBiAaIBHICTE 0CO0H,
siKa, 3Hawo4H, Mo 3apaxena BLJI, 6e3mocepeiHbO CTAaBUTH iHIY OCOOY MMij 3arpo3y
3apakeHHS Iiero XBopoboro. KapaeTbes me nissHHS m030aBICHHSM BOII HA CTPOK JI0
TPHOX POKIB.

VY § 2 cr. 161 KK Pecrry6uiku [lonbia BcTaHOBIIEHA BilMOBITANBHICTh O0COOH,
sIKa 3HAIOYH, 110 BOHA XBOPI€ HA BEHEPUYHE 3aXBOPIOBAHHS, 00 3aXBOPIOBAHHS, SIKE
pearpHO 3arpoXKye JKHUTTIO, Mmifnae Oe3mocepenHiil HeOesmerl 3apaXeHHS TaKOko
xBOpoOoto iHITy ocoOy. [TokapaHHsIM 3a 1e misHHS € mTpad, oOMexeHHS cBOOOIH
abo mo30aBieHHS CBOOOAM HA CTPOK 1O onmHOro poky. Lli cmpaBu, Takox,
MOPYIIYIOTHCS 32 3asIBOIO TIOTEPITLIOTO.

Ha BinMminy Binm HOpM, mepemdadenux cr.ct. 130, 131, 133 KK Vkpainu, sgxi
mependavyaroTh BiNMOBINANBHICTh 32 aHAJOTIYHI IiSHHS, NISHHS, TependadeHi B
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cr.ct. 160, 161, 162 KK Pecny6niku Ilompma cdopMynpoBaHi SK IETIKTH
CTBOPCHHSI HEOE3MEeKH i B HHUX HE IependadeHa BiANOBITANBHICTH 3a pealbHE
3apakeHHsS JIOAWHU. 3 iHIIOTO OOKY, TONBCHKHUN 3aKOHOAABEIb He AH(epeHiitoe
KpUMIHATBHY BiANOBIJANGHICTh B 3aJCKHOCTI Bil BiKy IOTEpHuIoi ocodHm i
KITBKOCTI 0Ci0, XHUTTIO 1 3I0pOB’I0 SKHX 3arpo’kyBajla HeOe3lmeKa 3apaKeHHS.
OueBHIHO, TAaKWi MiAXiA HE CIiJ PO3rISAaTH K MO3WTHBHY PUCY MOJIBCHKOTO
3aKOHOJABCTBA.

TpaauiiiHOIO B 3aKOHOJABCTBI KpalH, sSKe BXKE MpOaHANI30BaHE, € HOpMa, B
SIKIF BCTAHOBJIEHA BIAOBIJANBHICTH 32 HEHAJAHHS JOIOMOTH OCOOH, IO CTaBUTH
mig 3arposy ii KUTTS 1 370poB’s. [lonbChKHi 3aKOHOAABEIb, TAKOXK, Mepen0dadnB
Taky HOpMy B KpuminamsHOMY Konekci. B cr. 162 BcTaHOBNEHA BiIIIOBiAaIbHICTH
0co0HM, sKa He Haja€ IOIOMOTH JIOAWHI, $Ka 3HAXOAWTHCS B CTaHi, IO
0e3mocepe/IHbO 3arpoXKye HEOE3MEKOI KXHUTTIO ab0 CHPUYUHEHHS TSXKKOI MIKOAU
3II0POB’10, SIKIIO 0c00a MaJia MOXKJIMBICTh HAJATH TaKy JIOMIOMOTY, HE CTaBJISTYH ceOe
a6o iHmIIy 0co0y B HeOe3meuHe Iy X JKUTTS Ta 3A0poB’° s craHoBHIIE. [lokapaHHIM
3a 1ieli 3I0YHH € 1030aBJICHHS BOJII HA CTPOK JI0 TPHOX POKIB.

He s3miiicHroe 37I0YMH TOM, XTO HEe HaJac IOIOMOTH, SKa IIOB’s3aHa i3
HEOOXiTHICTIO MEIMYHOrO BTpy4aHHS ab0 TpH HAIBHOCTI YMOB, KoM Oyna
MOJIMBICTh HAJaTH HEBIIKIATHY JOIOMOTY YCTaHOBOIO abo 0co0o0ro, sKi Maiu
CBOIM 00OB’SI3KOM HA/JIaBaTH TaKy JOMOMOTY.

3a 3anuIIeHHs B HeOe3meli abo 3a HEeMOBIIOMIICHHS BiATIOBITHAM OpraHaM IIpo
TE, M0 0co0a 3HAXOMUTHCSA B HEOE3NEUHOMY JUIS JKUTTS YW 3/I0POB’Sl CTAHOBHIII
KpUMiHaJIbHA BiIOBITATBHICTE HE IepeadaveHa.

Takoxk, B okpemiii rmaBi OcobmmBoi wactmanm KK Pecmy6miku Ilonpma
MICTAThCA «3TMOYMHA TIPOTH CiM’i Ta omikw». Takwil MOXil € TpagumiiHUM s
KPUMIiHAIBHOTO 3aKOHOIaBCTBA Kpain €Bporneiicbkoro Coro3y.

Jlo 3709MHIB, SIKi CTAaBIATH B HEOE3MEKY JKUTTS 1 30POB’ST TUTHHU abo ocodw,
sKa 3HAXOMUTBhCA ]  OINKOI, CIiA BIAHECTH [iSHHA, KpUMiHAJIbHA
BIJIOBIANBHICTE 3a fAKi mependadena B cr. 210. B § 1 miei craTTi BcTaHOBJICHA
BIJIOBIAIEHICTh OCOOHM, sIKa BCymeped 00OB’s3KaM MIKIyBaTHCS PO MAaJOJITHIO
IUTHHY Moionme 15 pokiB abo mpo Oe3nmoMidHy ocoOy, Oe3MOMIUHUIA CTaH SKOi
OB’ I3aHUH 13 1i ICUXiYHUM 49U (i3UIHAM CTaHOM, 3aIuIIae Taky oco0y. Kapaerbcs
e JisTHHS M030aBICHHSM BOJI Ha CTPOK O TPHOX POKIB. SKIIO K HACTIAKOM I[HOTO
JUSIHHSL € CMEpTh IMOTEPIIIOro, TO MOKAPaHHS MiJBHUIIYETHCS 10 BOCBMH POKiB
mo36aBnenHs Bomi (§ 2 ct. 210).

Ha namy nymKky, HeOe3NmeKy >XHTTIO 1 37J0pPOB’I0 HEMOBHOIITHBOI OCOOH
CTBOPIOE 1 TAKHii 37I0YHH SIK CIIOFOBAHHSI 1 CXUJICHHS JI0 BYKUBAHHS CIIMPTHHUX HAMOIB
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(ct. 208), a TakoX, yXWICHHS Bil BHUKOHAaHHSI OOOB’SI3KiB OIKyHa IUIIXOM
HEHaNaHHS 3aco0iB U1 iCHYBaHHS MiAOMIYHOI 0cCoOHM, SKIMIO IIe pPOOHTH
HEMOXIINBUM 3a0€3MEeUeHHs] OCHOBHHX JKHTTEBUX IOTPed MimomigHOi ocobum (CT.
209), a TakoX 3HYIIAHHS OUITXOM (PI3UYHOTO UM TICHXIYHOTO THCKY HaJ OJIM3BKOI0
0c00010, sIKa 3HAXOAUTHCS B 3aJIEKHOCTI BiJ BUHHOI 0coOM, a00 HaJ MaOIITHIM YK
0C3MOMIYHOI0 XBOPOK Ha (I3MYHY UM MCHXIYHY XBOpoOy ocobor (ct. 207).
CycmineHa HeOe3leka IHMX 3JI0YMHIB IMOJATa€ B TOMY, LIO IX HEOIHOPa30Be
(cucremMaTHyHE) BYMHEHHS MOXE HAHECTH CEpPHO3HY INKOMy Oe3rmeri KUTTS 1
3JI0pOB’S TAaKUX 0Ci0.

2.2. 3104YMHH NPOTH KOJIEKTHBHOI 0e3MeKH JIOAUHU

B KK Pecny6miku Ilonbmma cTartTi, SIKi MICTATh B CBOIX JUCIO3HIIIAX CKIATH
3JI0YMHIB TPOTH KOJICKTHBHOI (3arajbHOI) Oe3NeKd BHIAJEHI B OKpeMy TIiaBy 20
Oco0:11BOT YaCTHHH.

B § 1 ct. 163 BcTaHOBIICHA BiIMOBIABHICTh OCOOH, SIKA BUKJIUKAE noxiro’, mwo
MIOTPOXKYE JKUTTIO YU 370pOB’10 OaraThox jojiell abo MaifHy B BEIMKOMY PO3MIipi.
BunHIOETBCS 1IEH 37I0YMH CrocO0amH, SIKi BHUEPIHO INEpepaxoBaHi B JAWCITO3UILI]
CTaTTi: TMOXKEXi, pylHHyBaHHS OyIiBejb, 3aTOIICHHS ab0 OOBaJl 3eMIli, TipPCHKUX
nopin abo cHiry, BuOyxXy BHOYyXOBHX a00 HIBHJKO3aHMHCTHX PEHOBMH ab0 1HIIOTO
CTPIMKOTO BHBIUJIbHEHHSI €HEprii, PO3MOBCIOJDKEHHS OTPYIOIOUMX, 3aJyIUIMBUX
PEUYOBHH, PEYOBHH, SIKi BUKIIMKAIOTh OMIKH, CTPIMKOTO BUBLUIBHEHHS S/IEpPHOT eHeprii
a00 BUBUIFHEHHS 10HI3YIOUOTO BUIIPOMIHIOBAaHHS. X04a, € MiJICTABH PO3IIISAATH Il
O3HaKM CKJaay 3JI0YMHY 1 SK MOXJIMBI HACHIIKH MOJi{, 10 MOXE CTBOPIOBAaTH
3arpo3y KOJCKTHBHIlN Oe3meri. Lleii 3mounH kapaeThest M0o30aBICHHSIM BOJIi Ha CTPOK
Bil. OJTHOTO POKY JO JAECATH POKiB. SIKIIO i MisIHHS BYMHEHI HEYMHCHO, TO
TOKAapaHHs € 3HaYHO HIDKYMM — M030aBJICHHS BOJII Ha CTPOK BiJl TPHOX MICAIIB JIO
sty pokiB (§ 2 c1. 163 KK Pecny6umixu [onbma). Coig BimmiTuTH, 1m0 MoBa B § 1
ize mpo nemikT cTBopeHHS HeOesmeku. Cami (OpMyIrOBaHHS, SIKI 3aKOHOJABEIb
BXHMBAa€ B JUCIO3MIII CTaTTi 1 CTPYKTypa BXE 3aciIyroBylOTb Ha OKpeMe
JOCIIDKEHHS. AJpKe MOBa e mpo Aii, sSIKi MOXYTh BHKJIHMKAaTH HOXEXY, BHOYX

1 . . .

B pociiicbkkomy nepekiazi — «mpouciiectBue». Te, 10 3aKOHOIABEIb HE BKHBAE TEPMiH
«IiSTHHS, HE CBITYUTH PO (OPMY BHHH, ajpKe Iei 37I09MH MOXKe OyTH BUHHEHHUI SIK YMUCHO, TaK i
HeobepexHo (§ 2 cr. 163 KK Pecrry6uniku [Tombimay).
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tomo. ToOTo cama moxkexa Ime He misgHHA. OdYeBHUAHO, Ii¢ 1 IMOSCHIOE TaKe
(OpMyYITIOBaHHS «SIK TOH, XTO BUKIIMKAE TTOIII0»

B § 3 ta § 4 mwiei craTTi mependayeHi kBamihikoBaHi pi3HOBUIN I[HOTO 3JI0YHHY,
asie c(hopMyJIbOBaHI BOHU BXKE HE SIK JICNIIKTH CTBOPEHHS HEOE3ICKH, a 5K 3JI0UYMHU
i3 MaTepialbHAM CKJIaJOM, B SKHX K KBaJNi(iKyrodi O3HaKH TependadeHi cMepTh
JFOVHN a00 CIIPHYMHEHHS TSHKKOI IIKOH 37I0POB 10 0araThoX JIIOAeH.

B cr. 164, sixa cximamaeTses i3 qBoX maparpadis mepemdadeHa BilOBiAIBHICTD
ocobu, sIka CTBOPIOE YMOBH IS TOTO, 00 Taka mois BimOymacs, ToOTO 3a HisTHHSA,
SIKi poONATH TaKy MO0 MOXKIMBOK. SKIIO Taki Nii BYMHEHHI YMHCHO, TO BOHH
KaparoThcs TO30aBICHHSAM BOJII HAa CTPOK BiJ MIECTH MICAIB 10 BOCBMH POKIiB, a
SIKIIIO 3 He0OEPEKHOCTI — M030aBICHHAM BOJIi Ha CTPOK JI0 TPHOX POKIB.

OcobnuBicTIO KpUMiHAIBHOTO 3akoHOAaBcTBa PecmyOmiku Ilonpmia € te, mo
3aKOHO/ABENb BXXHMBA€ 0araro TEPMIHIB 1 TEPMIHOJIOTIYHMX 3BOPOTIB, fKi
MOTPeOyIOTh TIYMaueHHI 1 He CIPUHMAIOTHCS OHO3HAYHO. Tak, B JaHOMY BHIAJIKY,
HE3PO3YMUINM €, IO 3aKOHOAABEIb PO3YMI€ ITiJ] 3BOPOTOM «BHKIIMKAE HEOE3IMEKY
MofAil» — TOTyBaHHS 10 BYMHEHHS 3J0YMHY YM 3aKiHYCHUH 3704nMH. MOXIHBO,
poOIIeMy TYT CIIiJT IIyKaTH B TIepeKiali i MOBHHUX 3aco0ax mepenadi iHdopmarrii.

3a TakoO X CXEMOIO, & caM€ CTBOPEHHS HEOE3MeKH Ui JIOJeH, BKa3iBKa Ha
KOHKpETHI crmocobu, Ha pi3HI (QopMu BHHH, (QOPMYIIOBaHHS KBaTi(DiKOBAHMX
CKJIaiB moOyHoBaHa i cT. 165, sika cKIIagaeThes i3 YOTUPHOX maparpadis.

B § 1 cr. 165 KK Pecmry6mniku Ilonpma nmependadeHa BiAOBiAaIbHICTE 0c00H,
sIKa BUKJIMKA€E HEOE3MeKy UL JKUTTA 1 370poB’ s 6aratbox oael (To0To Iie, TaKOoK,
3II0OYMHH TIPOTH KOJEKTHBHOI Oe3meku), abo MaiiHy y BEIHKHX pO3Mipax 1 i€
TaKAMH{ CIIOCOOAMHU: BHKJIMKAE EMiJEMIONOTIUYHYy TOTPO3y YH PO3MOBCIOKYE
iHpeKiiiHy XxBopoOy abo iH(dekmiliHe 3aXBOPIOBAHHS TBAPHUH 1 POCIHH BHTOTOBIISE
a00 BBOAWTH B OOIr MIKIJUBI TSI 3M0POB’S PCUOBHHH, MPOJOBONEYI TOBApH abo
IHITI TOBapW 3arajJbHOTO BHKOPHCTAHHSI, a TAaKOX (apMarleBTUYHI 3aco0H, SKi He
BIJIIOBITAIOTh YMOBaM SIKOCTi, BHKITMKA€E TIOIIKOKCHHS a00 3YIMHHKY OOJIaTHaHHS
TPOMa/ICBKOTO KOPHCTYBAaHHS, OCOOJNMBO OOJNaaHaHHSA, sKe 3a0e3ledye BOAOIO,
CBITJIOM, TEIUIOM, Ta30M, €Hepricro, abo oOJamHaHHA, SKe OXOpPOHSE BiJl HACTaHHS
cycrminpHOI HeOe3mnekn, abo oONmajHaHHS, mepeadaveHe ISl YCYHEHHS CYCIUTBHOT
HeOe3MMeKH, TOPYIIye, epeIKoKae ad0 iHITNM cITocoO0M JTie Ha HAKOTUYEHHS a00
mepecwiands  iHdopMarii, Ji€ IiHIIAM CIOCO0OM TpH OCOOIMBO HEOE3MEUHIX
curyamisx. Ha BiAMiHy BiJ mMOmepenHBOi CTATTi, MEpPETiK CIMoco0iB CTBOPEHHS
KOJIGKTUBHOI HeOe3nekn B cT. 165 He € BudepnHuM. [lokapaHHSAM 3a el 3II09UH €
030aBIICHHS BOJIi HAa CTPOK BiJI IIECTH MICSIIB 10 BOCBMH POKIB.
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Sk GaunMo, B OZHOMY CKJaJi 3JIOYHHY MICTHTBCSA, TO CYTi MiSHHS, SKi
MOCATAIOTh Ha EKOJIOTiYHY, MEIUYHYy, TPOMAIChKy Oe3rleKy. AJie TONbChKUAN
3aKOHOJIaBeIlb, HA HAIly IyMKY, Oe3mocepemHiM 00’€KTOM BBaXkKa€ KOMILICKCHY
Oe3meKy.

Oco0a, sKa 3axonmia BogHE ab0 MOBITPsIHE CYTHO, 3aCTOCOBYIOYH 0OMaH abo
HACHIIBCTBO, a00 CTBOpIOE OE3MOCEPENHIO IMOTPO3Y 3aCTOCYBATH HACHIBCTBO 1 TUM
CaMHM BHKITMKAae Oe3MocepeHI0 HeOe3MeKy JXHUTTIO 1 3M0pOB’I0 OaraThox ocio,
MiJUIATae TTOKApaHHIO Yy BHII 1MO30aBICHHS BOJI Ha CTPOK HE MCHIIE TPHOX POKIB
(§ 2 c1. 166 KK Pecny6miku Ilomnpmra).

Ane KpuMiHaTBbHA BiNMOBINANBHICTH, IOB’S3aHA i3 CTBOPCHHSAM HeOe3MeKn
OUITXOM BUKOPUCTAHHS TPAHCIIOPTY HE BHUEPIYETHCS CKIAAOM 3JI0YHHY,
mependagenomy B § 2 cr. 166 KK Pecy6niku Ilomemia. B cr. 167 mependadena
BiJIOBITAIEHICTH 33 PO3MIMICHHS Ha BOJHOMY a00 MOBITPSHOMY CYIHI 3ac00iB abo
PEYOBHH, SKi MMOTPOXKYIOTH Oe3meri oei abo MaifHy, sike Mae 3HaYHY BapTicTh (§
1 cr. 167). Kapaetncs 1e AistHHS 11030aBICHHSM BOJIi Ha CTPOK BiJl TPHOX MICSIIB 10
IT’SITH POKIB.

TakoMy X MOKapaHHIO IiJUIATae 0co0a, sKa 3HUIIYE, IMOIIKOMKYe abo poOUTH
HENPUAATHUM JIJIsl BUKOPUCTAHHS HaBirariitne oo6magHaHHS a00 MepenIkopKae Horo
00CITyTOBYBaHHIO, SIKIIO 1€ CTABUTH ITiJ] 3arpo3y OE3MeKy JFOIeH.

Skmo  misHHSA, SKi  CTBOPIOIOTH 3arpo3y KOJIGKTHBHIM Oesmerii  roaeit
BYHHSFOTHCS YMHUCHO, TO TOTYBaHHSI IO TaKuX 311049nHiB (cT. 163 § 1, cT. 165§ 1, cT.
166 § 1, ct. 167 § 1) € 3moumHOM, TIOKapaHHSAM 3a KW € M030aBICHHS BOJI Ha
CTPOK 110 TphOX pokiB. o0 pO3TIISIHYTHX BHIIE 3TOYWHHUX MisHb, CIIiJ BIIMITHTH,
oo y cT. 169 MiCTHTBCS 320X0YyBalbHA HOpMa, BIIMOBIAHO O SKOI HE MiIJIsATae
MMOKapaHHIO 0co0a, sKa JOOPOBUTHRHO BiIBEpHYINa 3arpokyoun HeOesmeky. Kpim
TOTO, KPUMIHANBHWHA 3aKOH HAma€ Cyoy MOXKIHMBICTE 3acCTOCYBaTH HaIMipHE
ITOM’SIKIIICHHST TIOKApaHHs, SKIIO BHHHA 0co0a MTOOPOBUTEHO BiIBEpHE HEOE3MEKy,
sIKa 3arpoXKy€e KHUTTIO 1 3TOPOB’ IO OaraThOX JFOACH.

Ha mepmmii mormsig 3maeThes, M0 HE BapTO CTABUTH HA OJUH PiBEHBb Oe3IeKy
JKUTTS 1 370pOB’SI JIFOJEH 1 IX MalfHOBI iHTEpecH, ae TyMaeTbes, M0 ICBHUHA CEHC B
opOMy €. AJDKe TICBHI MaTepianbHi Ojara ciyartb s 3a0e3IeYeHHsT KOJIEKTHBHOI
0e3MeKn KUTTS i 370pPOB’s, iX BIACYTHICTH, iX 3HHUINCHHS UM ITOIIKOKCHHS TaKOXK
came 1o co0i MOXKE CTaBHTH TIiJT 3aTPO3y Oe3MeKy KUTTS i 3T0POB’ S TIOACH.

Ha mamy nymKy, OO 3J70YHHIB, SIKi 3arpoXylOTh KOJEKTHBHiN Oe3meri
3aKoHOMaBenb [lONbIN MpaBWIBHO BIOHOCHTH 1 MiSHHA, SKE, 1O CYTi, MOXXHa
BBaKaTH TOTYBaHHSAM JI0 MIpaTCTBa, i X0Ya, K MU Be BkasyBamd, crtarti B KK
PecnyGuiku [Tonmpia Ha3B HE MAarOTh , CaMi JisTHHS, ONKCaHi B TUCTIO3UIii cT. 170
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CBiIYaTh camMe MpO TOTYBaHHSA 0 MiparcTBa — «XTO 030pOIOE 1 MPUIIAIITOBYE
MOPCBKE CyITHO IO 3MIMCHEHHS Ha MOpi rpadekiB ad0 MOCTyIae Ha CIIy)kOy Ha Take
CYIHO MiJUIATaE MOKApaHHIO y BHII MO30aBICHHS BOJNI Ha CTPOK BiJ OZHOTO IO
JIECSITH POKiBY.

CycminpHa HeOe3meka 309iHy, CKIaa Akoro mnepemodadennit B § 1 ct. 171 KK
PecniyOuiku [lonpina momnsirae B mMOcATaHHI Ha KOJNEKTHBHY Oe3mneky. KpumMinanpHa
BIJIOBIAJIGHICTh B JTaHI HOPMi BCTAHOBIICHA 32 HU3KY CYCIUIBHO HEOE3MEYHHX
IisTHB 13 IpeaAMeTaMH, sIKi MaloTh MiIBUIICHY HEOEe3MeKy, 0e3 BiAMOBIIHOTO TO3BOIY
a00 i3 TMOpYILICHHSM HOPM TaKOro MA03BOJy. MoBa ife NpO BHUIOTOBJICHHS,
HAKOIMHUYCHHS, BOJOJIHHSI, BHKOPHUCTAHHS Y MPOJaX BHOYXOBUX PEUYOBUH abo
BHOYXOBHX MPHUCTPOIB, pPAJIOaKTUBHUX MaTepiaiiB, MNPHUCTPOIB 10HI3yHOUYOTO
BHUIIPOMIHIOBaHHA a00 IiSHHA i3 IHIIUMH IPEIMETaMH, SIKi MOXYTh BHUKIHKATH
HeOe3neky st KUTTA abo 310poB’st OaraThox mronei. Kapaerbcst meit 3mounn
M030aBJICHHSIM BOJIi Ha CTPOK BiJl IIIECTH MICSIIiB 0 BOCBMH POKIB.

YV § 2 wmi€l ctaTTi BCTaHOBJICHA BiAMOBINANBHICTE CY0 €KTa, IKUM € 0coba, sKa
BCymeped CBOIM O00OB’s3kaM, JIONyCKae BUMHEHHS 1bOrO [isiHHA, a y §3
BCTaHOBJICHA BiNOBITANFHICTE OCOOH, sIKa TMPOJA€ BKa3aHI IMpeaMeTH ocobam, sKi
HE MaroTh Ha I1e 103BoNy. CTyIiHB CYCHNBHOI HEOC3MEKH MisHB, MePeI0adYeHUX Y
TPBOX Maparpadax i€l cTaTTi OqHAKOBUH, 00 ¥ § 2 1 § 3 BCTaHOBIICHUIA TOM-KE BHT
i po3mip mokapanss, mo i B § 1 cT. 171 KK Pecny6miku [Mompma.

3aBepurye 1ei po3min cr. 172, B sKilf BCTaHOBIICHA BiNMOBITaNBHICTE 0cO0H,
sIKa TIEPEIIKOKAE JiSIHHSIM, CIIPIMOBAHUM Ha BiJBEpPHECHHS HEOC3MEKH ISl YKUTTS 1
3I0pOB’sl OaraTboX JrojeH (abo MaifHy y Benukux po3mipax). [lokapaHHsIM 3a mei
3II0YUH € TT030aBIICHHS BOJI Ha CTPOK Bifl TPHOX MICSIIi B IO I’ ATH POKIB.

Alle He CIiJ BBaXKaTH, IO MISHHAMHM, AKi MicTaThesa B TiaBi 20 OcoOnmBoi
YACTHHU BUYEPITYIOTHCS BCI 3JI0UUHH, SIKi IOCSTAIOTh HA KOJCKTUBHY Oe3IeKy.

B rnaBi 21 Oco6muBoi wactuam KK PecmyOmiku [Tonmpma «3709MHN TIPOTH
Oesmexn pyxy» B § 1 cr. 173 BcTaHOBIICHA BiAMOBINANBHICTH 32 BUMHCHHS HisTHHS,
sIKE TIOCSATa€e HA TPAHCIIOPTHY OE3IMeKy, a caMe, XTO BUKJIMKA€E KaracTpody mpu pyci
CYXOIyTHOTO, BOJHOTO a00 MOBITPSIHOTO TPAHCIIOPTY, K& 3arpOXKy€E XKHUTTIO a0bo
3I0pOB’10 0aratboX JOAeH (MalHy y BENHKHX PO3Mipax) MiJUIArae MOKapaHHIO Y
B MMO30aBIICHHS BOJI Ha CTPOK JO AECATH pOKiB. SIKmo-x BHHHa ocoba i€
HEYMHCHO, TO 11 JisIHHS KaparoThCsl HE TaK CYBOpO, a camMe M030aBICHHSIM BOJII Ha
CTPOK BiJI TPHOX MICAIIIB JIO I’ ITH POKIB.

B § I ct. 174 KK Pecry6mixu [lonmsmia nepenbadeHa BiqmoBiganbHICTE 0co0H,
sIKa BHUKITMKA€e Oe3Mmocepe/iHi0 Hebe3neKy KaracTpodu i 4ac pyXy CYXOIyTHOTO,
BOJIHOTO 200 MOBITPSHOTO TPAHCHOPTY. SIKIIO 11€ JiSIHHS BYUHIOETHCS YMHCHO, TO
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BOHO KapaeThes MO30aBICHHSM BOJI Ha CTPOK BiJ IIECTH MICAILIB 10 BOCEMH POKIB,
a SIKIIO0 HEYyMHUCHO — M030aBJICHHAM BOJI Ha CTPOK J0 TPHOX POKIB.

Oco0muBy yBary mpuBeprae mo cebe HopMma, sika mictuthes B cr. 178a KK
Pecnry6uiku [Tompmma. 1o kpuMiHATBHOT BiAIIOBIAATFHOCTI IPUTSTAETECS 0c00a, SKa
3HAXOISIYNCh B CTaHI AJKOTOJBHOTO CII'SHIHHS a00 MiJ BIUIMBOM OJYPMAaHIOIOUIX
PCUYOBHMH, YUpaBIs€ MEXaHIYHAM CYXONYTHHUM, BOJHUM a00 MOBITPSIHHM
TPaHCIIOPTHUM 3aco0oM. [TokapaHHsM 3a Lell 37M0YMH € mTpad, oOMEeKEHHs BOII
a00 1M030aBICHHAS BOJIi HA CTPOK JIO TBOX pOI(iBl.

VYV § 2 cr. 178a nepenbadeHa BiAMOBIAaIbHICT 32 aHAIIOTIYHI [Iil, ajle TIOB’sA3aH1
i3 yHpaBIiHHSAM IHIINM TPAaHCHOPTHAM 3acO00OM Ha JOpo3i abo Ha 3aceneHii
tepuropii. Kapaetbes me missHES mTpadom, oOMEKEHHSM BOIi a00 M030aBICHHAM
BOJIi Ha CTPOK J0 OJJHOTO POKY.

VY BHNajKky 3acy/DKeHHS 3a Il JiSHHA CyA MOXXE BHHECTH IIOCTAaHOBY PO
JOBEJCHHS 3MiCTY BUHECEHOTO BUPOKY 10 IPOMAaJICHKOCTI.

Ha mamry mymKy, BpaXxOBYHOUH Ty KUIBKICTh JOPOXHIX IPHTOJ, SKi KOXKHOTO
IHS BinOyBarOTbCA B HANIIM KpaiHi i B iHIMKUX KpaiHaX, HE CINiJ BCTAHOBIIOBATH
KpUMIHATBHY BiONOBIiTANBHICTh BXKE TOJi, KOJMM B PE3YJNbTaTi 3JMOYMHY IIOAWHI
HaHECeHi TIIEeCHI yIIKOMKEeHHs abo cMepTh. B Ykpaini kepyBaHHA TPaHCIIOPTHUM
3ac000M B CTaHi CIUSHIHHA HE TATHE KPUMIHAJIBHY BIAMOBINANBHICTE 1 ¥y
BITYM3HIHOMY 3aKOHOHABCTBI BIACYTHSA aJAMiHICTpAaTHBHA MpPETIONis. Alle, HA HAITY
IYMKY, Hi B KOTO HE BUKIIYE 3allepeUcHHs Te3a Mpo Te, [0 KepyBaHHS OyAb-sKUM
TPAHCIIOPTHUM 3aCO00M B CTaHi aJKOTOJBHOTO YH IHIIOTO CII'SIHIHHS CTBOPIOE
cepiio3Hy HeOe3MeKy JKUTTIO 1 3M0opoB’to jronedl. CTymiHp CycHmiabHOT HeOe3meKu
OBOTO MisSHHS JIOCSTa€ CTYIEHS CYCHUIBHOI HeOe3MeKH 3J0YHHY HEBEIHKOT
TsDKKOCTi. ToMy, Ha JIyMKy aBTOpa, TaKWil €BPONEHCHKUI NOCBIN CIII OLHUTH SIK
TIO3UTHUBHUH 1 MOBHICTIO CHIPUHAHATH BITYM3HSIHUM 3aKOHOJABLIEM.

B cr. 179 mnepembaueHa BIiANOBiHaNbHICTE 0COOM, sKa [OIyCKAae [0
eKCIUTyaTaIii MeXaHi9YHui a0o IHMMK 3acid TepecyBaHHS B CTaHi, KU 3arpoXKye
Oesmerni pyxy, ado JOMyCKae A0 YIPaBIiHHSA TaKUM TPAHCIIOPTHUM 3aC000M 0CO0Y,
sIKa 3HAXOIUTHCA B CTaHi CIl'sHIHHA, a00 0co0y, fKa HE Ma€ BIAIOBIAHUX IpaB Ha

'B VYkpaiHi poOHTECS crpoda BUPIMIMTH MO NMPOOJIEMy, aie JIHIIEe 33 pPaxyHOK HOPM
aJAMIHICTpaTUBHOrO  3akoHozjaBctBa.  JluB., Hamp., buukoB C.A.  AjamiHiCTpaTHBHA
BIJIIIOBIIAVIEHICTE 3a TOPYLICHHS MpaBWI Oe3NeKd MoiboTiB// aBroped. auc....kaHxa. rop. Hayk.,
12.00.07, KuiBcbkuii yHiBepcuTeT BHyTpimHix crpas. — K., 2010. — C. 6.
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VIOpaBITiHHSA TpPaHCIOPTHUM 3acoboMm. Kapaetbes meit 3moumH mTpadowm,
0OMe)keHHSIM BOITi, 200 1M030aBICHHSM BOJIi Ha CTPOK JIO0 ABOX POKIB.

BimnosigHo mo cr. 180 mimnmsrae KpuMiHaNBHIA BiIIMOBITaNBHOCTI 0co0a, sKa
3HAXOISIYNCh B CTaHI AIKOTOJBHOTO CII'SHIHHS a00 MiJ BIUIMBOM OJYPMAaHIOIOUIX
PEYOBHH, BUKOHYE pOOOTY, OB’ s13aHy i3 3a0e3MedeHHsIM Oe3MeKn PyXy MeXaHI9HUX
3aco0iB mepecyBanHs. KapaeTbes 11e MisTHHS M030aBICHHSIM BOJI HA CTPOK BiJl TPHOX
MICSIIB JIO IT’SITH POKIB.

Exomoriuna Ge3mneka jroneli 3a0e3meuyeTbcss HOPMaMH, IO MICTATHCS B TJIaBi
22 OcobmmBoi yactuan KK PecrmyOmikn [Tonmpma «37104MHE TMPOTH OTOYYHOUOTO
cepeloBUIa». B maHOMy BHIIAQAKYy KOJEKTHBHY O€3MeKy CIiJl PO3TIIIIAaTH SIK
JOJATKOBUH Oe3mocepeHiil 00’ KT eKONOTIYHUX 3II0YHHIB.

B ct. 182 mepenbadeHa BimmOBimaNbHICTh 3a 3a0pyTHEHHS BOIH, MOBITPS YU
3eMJIi IIKiUTMBUMH PEYOBHHAMHE 200 PEUOBHHAM i3 10HI3YIOUMM BUIIPOMIHIOBAHHSIM
B TaKifl KITBKOCTI 1 B TAKOMY BUTJISII, IIO 1€ MOJKE 3aTPOXKYBATH KUTTIO i 3I0POB’I0
mrozeit (a00 MPUBECTH 0 3HUIICHHS POCIMHHOTO a00 TBAPUHHOTO CBITY B 3HAYHHX
po3mipax). Kapaetbcs 1ie qissHHS 11030aBICHHSAM BOJIi Ha CTPOK BiJl TPHOX MICSIIIB 10
IUSTH POKiB. SIKImIO X 1e MisHHS OylTo BYMHEHO HEYMHCHO, TO ITOKapaHHIM €
mTpad, 0OMEXEeHHST BOJI a00 1M030aBICHHS BOJI Ha CTPOK IO IBOX POKiB (§ 2 CT.
182).

KpuminanpHa BiANOBimaNbHICTH TepeqdadeHa, TaKOX, 3a CKJIaayBaHHS,
3HHIICHHS, TIepepoOKy, obe33apaxkyBaHHs a00 mepepoOKy BimxomiB abo peuOBHH B
TaKUX YMOBaX i TaKUM CIIOCOOOM, SIKUA MOKE 3arpOXKYBaTH JKUTTIO ab0 3II0POB’I0
OaraTpox Jroneii (a00 3HHIICHHS POCIMHHOTO YM TBAPUHHOTO CBITY B 3HAYHHX
po3mipax (§ 1 ct. 183). Kapaerscs me mistHHSA T030aBICHHSIM BOJIa Ha CTPOK Bij
TPHOX MICSIIIB JIO I’ SITH POKIB.

Take >x TOKapaHHsA TiepenbadeHe 3a TEPEBE3CHHS, 30MpaHHSA, CKIaTyBaHH,
BUKHAIAHHS a00 3saiuiieHHs Oe3  BIANMOBIZHOro  3a0e3meyeHHd  Oe3IEeKH
pamioaKTHBHHX MaTepianiB a0o IHMMX JDKepela iOHI3YI0UOTO BHIIPOMIHIOBAHHS,
SIKIIIO 1Ie MOYKE 3arpO’KyBaTH KHUTTIO Ta 3I0POB’I0 Jfoeii (a00 MOTATTH 3HUIICHHS
POCIMHHOTO UM TBapWHHOTO CBITY B 3Ha4HWX posmipax) (§ 1 cr. 184 KK
PecniyOmiku [onpma).

Ha mamry mymKy, 0 €KOJOTiYHHX 3IIOYMHIB, SKi B TOH K€ Yac CTBOPIOIOTH
KOJIGKTUBHY HEOE3IeKy € MisTHHS, CKIaIH SKUX Tepen0adeHi B JUCIIO3UIisIX cT. 186
KK Pecmy6miku [Tonpma. Xoda mpsmMo B TEKCTax IUCIIO3MIIN, SKi MiCTAThCA B § 1 1
§ 2 miei crarti mpo 1e 1 He ckazaHo. Ckiaj 37M0YHHY, BiINOBITAIBHICT 3a KU
mependadena B § 1 cr. 186 chopmynpoBaHMid TakuM YHHOM: «XTO BCymeped
000B’s13KaM HE YTPUMY€ B HaJIC)KHOMY CTaHi a0 HE BHKOPHCTOBYE MPUCTPOI, SKi
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OXOpOHSIOTH BiA 3a0pyAHEHHS BOAY, TIOBITpsA, 3eMit0 abo TMPHUCTPOi, sKi
OXOpOHSIOTH BiJl PaliOaKTHBHOTO a00 i1OHI3YIOWOTO BUIIPOMIHIOBAHHS, MiIJIATAE
mTpady, 0OMex)eHHIO BOIIi 200 M030aBICHHIO BOJIi Ha CTPOK JI0 TBOX POKIBY.

TakoMy ’k MTOKapaHHIO MiyIArae ocoda, ska mepegae OyaiBenbHUA 00 €KT abo
KOMIUTEKC 00’€KTiB abo BCymeped OOOB’SI3KaM JOIyCKa€ BUKOPUCTAHHS TaKHX
00’€exTiB 0co0aMu, SIKi HEe MarOTh MPHUCTPOIB, BKazaHUX y § 1 miei crarti (§ 2 cT. 186
KK Pecmry6mixu [Tonpima).

OueBHAHUM € T€, LIO MOPYLICHHS NPAaBUJI KOPHCTYBaHHS HPHCTPOSIMH, SIKi
3a0e3NeUy0Th YUCTOTY Ta MNPWAATHUHA Uil ICHYBaHHS CTaH HPUPOIHOTO
CepeIOBHINA, CTBOPIOIOTH 3aTPO3Y KOJEKTHBHIN O€3Melli )KATTS 1 3J0POB’S JIFOICH.

Jlo ckiamiB 3709YHMHIB IPOTH TPYAOBUX IIPAB JIFOIUHM, SIKI MICTSTBCS B TJaBi 28
OcobmuBoi wactuan KK  «370YMHM 1pOTH TPYyNOBUX TPaB» MOJNBCHKUI
3aKOHOAABEelb BKIIOYMB 1 CKJIaAM 3JIOYMHIB, SKi MOCSATaloTh Ha Oe3neky
BupoOHmuTBa. Sk Bimomo, B KK VYkpaiam T1pynoBi mpaBOBimHOCHHH i
MIPAaBOBITHOCHHH, 10 BUHUKAIOTH B MPOIIECi 3a0e3MEUCHHAS CKIIAAAI0Th 3MICT Pi3HUX
PpOIOBHX 00’ €KTIB 3IOYMHIB 1 pO3MIIIEHI B Pi3HUX PO3ALIax.

B cr. 220 mepenbauena kpuMiHaIbHA BiAIOBINAIbHICTE OCOOH, YIIOBHOBAXKECHOT
3a0e3medyBaTn Oe3NeKy Ta Tiri€eHy Mpalli, sKa He BHUKOHYE CBOi OOOB’S3KH i MM
CTBOPIOE Oe3nocepeHio HeOe3neKy BTpaTH XKUTTS abo MPUYUHEHHS TSDKKOT MIKOIH
310poB’st moanHu. KapaeTbest 1ie IistHHS MO30aBJICHHSIM BOJI Ha CTPOK JIO TPHOX
pokiB (§ 1 ct. 220). Sxmo BuHA 0ocoba Jie HEYMUCHO, TO TiepeadadeHe MOKapaHHs,
BIJIIOBiTHO, € OUTBIT M’IKUM — mTpad, OOMEX)EeHHS BOIIi a00 mo30aBieHHs Boi (§ 2
ct. 220). B § 3 miel crarTi mepenbadeHa 3aoxodyyBajdbHAa HOPM — HE MiJISATaE
MOKapaHHIO o0coba, sfka JOOPOBUTEHO YCyHyla HeOe3leKy, 0 3arpokyBana
MTOTEPITLIIOMY.

3a KpuUMiHaTBPHEM 3aKOHOMABCTBOM PecmyOmiku [lompmia BimmoBimaNbHICT
Hece 1 3000B’s3aHa o0coba, sKa HE TIOBIJOMWIIA Y BCTAaHOBJICHHH TEPMiH
KOMIETCHTHHH OpraH IpO HEIIACHWH BUMIANOK Ha poOoTi abo mpo mpodeciitae
3axBoproBanHs. CycminbHa HeOe3NeKa BOTro JisTHHA I0Jsra€ B CTBOPEHHS 3arpo3u
KHUTTIO a00 3I0pOB’I0 0COOHM, sfKa OTpHMaia KalilTBO Ha BHPOOHHITBI abo
3axBopina Ha mpodeciiiHy XBOpoOy, a HEBYaCHE pearyBaHHSI KOMIIETCHTHUX OpPTaHiB
Ha 1Ii (paKTH MOKe CTBOPHUTU HETaTUBHUI BILTHB Ha BITHOBJICHHS TPYAOBOI (QPYHKIIT
moguad. e misaas nepexbadene B cT. 221 KK Pecny6mixu [lombmma 1 xapaerbes
mrpadoM abo 0OMEKESHHSIM BOJII.

Ha mepummii mornsin BHKJIMKAE MOAWB, IO, HANPHKIAL, 3a LEH 3JI0YMH He
nepenbadeHe Take MOKapaHHS sK 1M030aBlCHHS MpaBa 3aiiMaTd MEBHY Iocaay ado
3afiMaTHCS TIEBHOKO MISUIBHICTIO. AJle II€ IOSICHIOETHCS OJHICIO 13 0COOIMBOCTEN
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3akoHOoMaBcTBa PecmyOmniku Ilonpma. 3axoqu KpUMiHATBFHO-TIPABOBOTO pearyBaHHS
HA BYMHCHHS CYCHUTFHO HEOE3NEYHWX IisHb MOIUIAIOTHCS Ha TIOKApaHHS, a caMe
BOHH Tiepe0adcHi B CAaHKINIAX CTaTel i KpUMiHAFHO-TIPAaBOBI 3aX0/IH, SIKi CY MOXKeE
MPU3HAYUTH Ha BIACHUU PO3CYH, BHXOISIYU i3 XapakTepy 3JIOYHHY i Oepydd 1o
yBard MOKapaHHs Ta HOTO CTPOKH, SIKi IPU3HAYAIOTHCS 32 BUNHCHHS 3I0UHHY.

Oco6muBy uwactuny KK Pecmy6niku Tlonpma BiakpuBae rimaBa 16 «3mounHN
MPOTH MHPY, JIONSHOCTI 1 BIHCHKOBI 31M0YMHW». Peamnizyrounm mMmomokeHHS CT. 9
Koncrurynii [Tomschkoi aepxkaBu MIOA0 TOTO, M0 PeCITyOIiKa « IOTPUMYETHCS HOPM
MDKHApOJTHOTO TpaBa, sKi ii 3000B’s13yr01h (Ycta OOH, MixkHapomHuil akT mpo
TPOMAJISTHCHKI 1 moiTH4Hi TpaBa 1966p., yotupu JKeHeBchki koHBeHIIT 1949p. 1 nBa
JOJATKOBI TPOTOKOIHM a0 HUX 1977p., KoHBeHHiS mpo 3aXWCT MpaB TIOAWHA Ta
OCHOBOIIOJIO’)KHUX CBOOOJ TOIIO) MOJBCHKHMIA 3aKOHOJIABEIb B IIifi CTATTI BCTAHOBUB
BiJINIOBIANTEHICTP 32 MiSTHHS, AKi Mepe10aueHi KOHBEHIIIHHAME Ta IHIIAMA HOPMaMH
MDKHAPOJHO-TIPABOBHX aKTiB, B TOMY UYHCIi 1 HOPMaMH MiKHApPOIHOTO
TYMaHITapHOTO npaBal.

B cr.ct.118 i 119 mi€i rmaBu BCTaHOBJICHA KpUMiHAbHA BIAIIOBITANBHICTE 32
pi3HOBHIM TeHOIMMy. [IpakTHYHO B IMX CTATTAX BiATBOPCHHWU CKIJIAJ TCHOIHIY
BimmoBigHO 10 Pumcekoro Craryty, ame pi3Hi [ii, SKi OXOIUTIOIOTBCS IMOHITTAM
«TCHOIUT» TIONBCHKUH 3aKOHOMABEIlh BBaKA€ OUTBII YU MEHII CYyCIUIHHO
HeOe3IeYHNMH 1 BCTAaHOBITIOE Pi3HI IOKApaHHS 3a HUX. Ha Hamry nyMKy, 1ie CTBOPIOE
MeBHI TpoOJIeMH, CyMiKHI i3 MpoOiieMaMH MOJENBHHX 3aKOHIB, IO PO3YMI€ IIiJ
cO0OI0 OIHAKOBE BIATBOPEHHS B IHCIIO3WINSIM HAIiOHATFHOTO 3aKOHOJaBCTBA
CKJIa[iB OKPEMHUX KOHBEHIIIHHUX 3JIOYMHIB. | X04a B MIKHApOIHUX HOPMATHBHIX
aKkTax BKa3aHO, IO MOKapaHH:, HOTO BUI i po3Mip, KOXKHA KpaiHa MOXe oOHpartH,
BHUXOJISYM 13 BIACHUX HANIOHAJTHHHUX MPABOBUX TPAIUIIIH, MH OCOOMCTO BBaKAEMO,
10 TaKi KOHBEHIIHHI 37I0YMHU SK TSHOIHI, TEPOPH3M, MipaTCTBO, 3IOYMHHI JisTHHS,
TOB’s13aHi 13 HE3aKOHHUMH JisIMH i3 30pO€I0 Ta HAPKOTHIHUMH 3aC00aMHU, MAalOTh HE
JIUIIE OJHAKOBO BiITBOPIOBATHCA B TUCIIO3UINISIX, TOOTO MAaTH OJHAKOBI CKJIaH, a i
KapaTHCsl OHAKOBO, aJDKE CTYIIHB iX CYCHUTRHOI HeOe3NeKH BKe BU3HAHHUU BCiMa
KpaiHamu, 1o paTtrugiKyBald BiAMOBIAHI JOTOBOpH i KoHBeHIl. CaMe Tei miaxin i
03HaJace yHi(iKaiiro 3aKOHOJJABCTBA y HOTO HAMKPAIIOMY, IIO3UTHBHOMY PO3yMiHHI.

YV § 1 cr. 118 BcraHOBIIEHA BiIMOBITATBHICT 32 BYMHEHHS BOWMBCTBAa abo0
MPUYUHEHHS TSDKKOI IMKOAM 3J0pPOB’I0 0Ci0, sAKi Hamexarb IO Ti€i 9 iHIIOI
HAITIOHAIbHO, €THIYHOT, PacOBOi, MOJMITHYHOI, PEIIriiHOI TpynH abo TPYII 3 TIEBHUM

! YronosHsIi kopeke Pecnyomuku [Tonema. — Cn6., 2001. — C. 29
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CBITOTIIAZIOM 3 METOI0 TIOBHOTO YHM YacTKOBOTO 3HHUINEHHS Takoi rpymu. Kapaerscs
Take [MisHHSA T1030aBICHHSM BOJII Ha CTPOK HE MCHIIEC IBAHANINTH POKIB,
m030aBICHHSAM BOJIi HA CTPOK IBAALATH II'ATh POKIB a00 JOBIYHUM I030aBICHHSAM
BOJIL.

MeHII TSDKKAM — 37I0YFHOM  TIOJIBCBKUN  3aKOHOAABEIlh BBaXKa€ CYCITUIBHO
HeOe3NeyHe TisHHA, SKE TeK BBAKAETHCS TCHOUWIOM — CTBOPEHHS IS OCiO, sKi
HaJeXaTh J0 BKa3aHWX y § 1 Tpym yMOB >KHTTS, SIKi 3arpOXYIOTH TaKii TpyIi
0l0JOTIYHMM 3HUINEHHSIM, 3aCTOCYBAaHHsS 3aXOMiB, SKi MOXYTh OOMEXKyBaTH
HapOKYBaHICTh B MeKax TpyNH, NPUMYCOBe BimiOpaHHsA miTeit y ocib, sxi
HaJIeXaTh J0 TakuX Ipym. KapaeTbes 1ieil 3709MH M030aBICHHIM BOJII HA CTPOK HE
MEHIIIE II'SITH POKiB ab0 M030aBICHHSIM BOJI HAa CTPOK IBAALATH I'ATH POKIB.
MeTor0 BUMHEHHS ITUX CYCHUIbHO HEOE3NeYHHX [iii € MeTa TeHOUAy — IIOBHE a0o
YaCTKOBE 3HUIICHHS TPYIIN JIFOJCH.

Y § 3 cr. 118 mependadeHe TmoOKapaHHS 3a TOTYBaHHA IO MisHb,
BIJIIOBITANTBHICTH 3a sIKi miependaveHa y § 1 i § 2 miel crarTri.

BimnoBiganeHICTh 3a MiSHHS, SKi MO CBOIA CyTi MOKHA BBaXKaTH Pi3HOBUIOM
TCHOIMTy BCTaHOBJICHA B CT. 119 — «XT0 3aCTOCOBYE HACHIIBCTBO YU IMPOTU3AKOHHY
IOTPO3y CTOCOBHO TpyHH 0cid abo OKpemMoi 0coO0M Ha MiACTaBi I HAJIEKHOCTI 1O
HAIIOHAIbHO{, ETHIYHOI, pacoBoi, MOJITHYHOI, peliriiHoi rpymu abo B 3B’s3KYy i3
TUM, 10 0co0a He HaJISKUTh J0 TaKUX TPYI MiUIATace MOKapaHHIO MM030aBICHHAM
BOJNI Ha CTPOK BiA TphoX MicsAmiB g0 m'artd pokiB (§ 1 cr. 119)». Takomy x
MTOKapaHHIO IMIIUIATae 0co0a, AKa MyOJIYHO 3aKIUKAE O BYNHCHHS 3JI0YHHY, CKIa[
sikoro nepenbavenmit y § 1 cr. 119 KK Pecy6miku Ilompma.

Jo 37104nHIB TIpoTH OE3MEKH TIOACTBA MONBCHKUAN 3aKOHOMABEIh BiTHOCHUTH 1
TaKW{ 3J0YMH SK 3aCTOCYBaHHS 3aco0iB MacoBOTO 3HUINEHHS, IO 3a00pOHEHO
MDKHApOTHUM TIpaBoM. KapaeTbcs el 37MO0YMH 1MO030aBICHHAM BOJII Ha CTPOK HE
MEHIIIE JIECSATH POKiB, MO30aBICHHAM BOJI HA CTPOK JABAIIATH II'ATh POKIB abo
noBigHIM o30aBieHHAM Bodi (cT. 120 KK Pecny6mniku [Momnbma).

B § 1 cr. 121 KK Pecrny6miku Ilombpima BCcTaHOBIEHA BiANIOBITaIBbHICTH 3a
3a00pOHEHI HOPMaMH MDKHApOZHOTO TpaBa abo MOJOXCHHSMH 3aKOHY il i3
30pO€r0 MacoBOTO 3HUIICHHS: BUTOTOBIICHHS, 30ipKa, MpuadaHHs, 30yT, 30epiranas,
TepeBe3eHHs, Mepecuianisa. B mpomy-x maparpadi BCTaHOBJICHA BiIIIOBiTaTbHICT
3a HE3aKOHHI JTOCTIIH, SIKi MAIOTh HAa METi BUTOTOBIICHHS 30p0i MacOBOTO 3HUIIICHHS
abo 3acTocyBaHHS 3a0OpOHEHHX 3aco0iB BemeHHs BiitHH. KapaeTbcs 1e missHHS
m030aBIICHHSAM BOJIi Ha CTPOK BiJ OJHOTO J0 AECATH POKiB. TakoMy XK TOKapaHHIO
mijuArae oco0a, sika JoroMarae BUMHEHHIO JisfHb, nependayenux § 1 miei craTri (§
2 cr. 121).
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Ha mymky takmx Bimomux Oimopychbkux BueHHX sk Onekciit Jlykamos ta Emma
CapkicoBa, [lompima He B TOBHIM Mipi peamidyBaja B Il TJaBi MOJOXCHHS
MDKHAPOJHHUX aKTiB MO0 BIiAMOBINATHHOCTI 32 MIKHAPOIHI 3JIOYMHU Ta 3JIOYHHU
MDbKHapogHoTo Xapakrepy . Illo cTrocyeTbesi TemMu Hamoro MOCHIIKEHHS, TO CIij
BIIMITHTH BIACYTHICTh KPHMIiHAIBHOI BiIOBINANBFHOCTI 3a exonuA. Iloromkyemocs
MH TaKOX i3 OUMH aBTOPAaMH, SIKi BBa)XKalOTh, IO IMIPaTCTBO, BiMOBINANBHICTh 3a
ske mepenbadene B cr. 170 KK PecnyOumiku Tlompmma cimifi MOMICTUTH came B IO
TIaBy «3JO0YMHUA TPOTH MUPY, JIOASHOCTI 1 BilichKkoBi 3moumam». o pedi, Iro
00CTaBHHY BpaxyBaB Halll BITIN3HIHUN 3aKOHOIABEIb 1 CT. 446 MICTUTBCS B pO3ALTI
20 Ocob6muBoi gactuan KK Ykpainn «37104rHN TPOTH MEpPY, OC3MEKH JFOICTBA Ta
MDKHApPOJTHOTO TpaBomopsaky». Inma cmpaBa, mo B KK Vkpaimm 1s rmaBa
3aBepirye OcobnuBy wacTuHy KpHMiHaIBHOTO KOAEKCY, IO, HA Hally AYMKY, €
HETIPaBWIBHUM, aJKE caMe B IbOMY PO3/iIi MICTAThCSA 3JI0YHHH, SKi BBAXKAIOTHCS
Maibke y Beix kpaiHax €Bpomnericbkoro Coro3y HalOUTBII CYyCIIIBHO HEOC3EYHUMHU
1 mel po3mia Mae cTosATH Ha mepmoMy Micti B OcobnuBiit wactuni KK Ykpainn,
a/UKe Ii 3JIOYMHU IOCATAIOTh Ha MDKHAPOAHWH TPAaBOMOPSANOK 1 CTBOPIOIOTH
HeOe3MeKy JUId iCHyBaHHs BChOTO JIFO/ICTBA.

Aurte, SIK CBITYNTH 3aKOHOAABCTBO bomrapii, He y BCiX KpaiHaX MOIUIAIOTH HAITy
TYMKY.

B KK Pecniy6niku bonrapis OcobmuBa 9acTHHA TakoX 3aBEPUIYETHCS TIIABOIO
14 «3nounHN TIpoTH MEPY 1 MOACTBaY. Po3min TpeTiit miel rmaBu «3HUMICHHS TPYI
HacelleHHs (TCHOIIMN) 1 armapTein CKIIagaeThCs i3 TPhOX CTaTeH, B SIKUX IependadcHa
BIANOBIAANBHICTE 32 MISIHHS, SKI BUNHSIOTHCSA 3 METOKO 3HHILICHHS BCiel a00 YaCcTHHU
MIEBHOI HAIlIOHATBHUX, CTHIYHOI, PacoBOi abo peniriitHoi rpymw (ct. 416). B miif xe
CTarTi mependaveHa BigNOBINANBHICTG 32 TOTYBaHHS A0 TEHONMAY i 3a SBHE 1
Oesmocepente MiAOYpIOBaHHA A0 TeHOmWAYy. SIKIIO 3a TeHomuj mependadcHe
TTOKapaHHs y BHUJI M030aBICHHS BOJI Bi NECATH IO NBAAIATH POKiB ab0 JOBiUYHE
030aBIICHHS BOJI, TO 32 TOTYBaHHS 10 TEHOIIUAY — ITO30aBICHHAS BOJII Ha CTPOK BiJl
IBOX POKIB, a 3a MiAOypIOBaHHS O TEHOUWAY — IO30aBIICHHS BOJII HAa CTPOK Bif
OJTHOTO JI0 BOCBMH POKIB.

B ct. 415 (1) KK Pecrny6oniku Bonrapis mependadeHa BiAIOBiTaidbHICTH 3a
MOPYIICHHS HOPM MI>XKHApOIHOTO TpaBa 11010 BEICHHS BifHU 1 32 BUKOPUCTAHHS UH
BITaHHS HaKa3dy MPO BHUKOPHCTAaHHS 3aCTOCYBATH SIIEPHY, XiMiduHy 30poro abo
HEI03BOJICHI CTIOCO0H 1 3aco0M BelleHHS BiiHU. KapaeThbes 11e OisTHHS 1M030aBICHHM

! YronosHsIit kogeke Pecniy6nuku [Monemra. — Cn6., 2001. — C. 29-30
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BOJNI HAa CTPOK BiI TPHbOX A0 AECATH pOKiB. B 4. 2 miel crarTi mepemdadcHUit
KBaTi(piKOBaHUN PI3HOBHJ I[HOTO 3JOYMHY — SKIIO B PE3YNbTaTi MbOTO MisHHS
HACTYIIUTH 0cOo0IMBO HeOEe3IMeuHi HACTIAKH, TO I TiSHHS KapaeThbCs M030aBICHHM
BOJIi HA CTPOK BiJ JECATH IO JBAaHAAISATH POKIB ad0 JOBIYHUM YB’SI3HCHHSM 0e3
3aMIHH.

Jlo 3mounHIB, SKi CTaBIATH B HeOe3meKy HaponaHe 310poB’s 3a KK Pecmy6miku
Bornrapis ciix BiZHeCTH HisTHHSA, BiIMOBINANBHICTH 3a siKe mependadeHa B cT. 349, a
caMe 3a YMHCHE MOMIIIEHHS IIKIJUIUBOI JJIsl KHUTTS YU 3[0POB’S PEUYOBHH B
KOJIOAS3b, DKEpeNo, BOAOMPOBiN abo B iHIIE Micie, sKe IependadeHe s
3arajJbHOTO KOpHUCTYBaHHs. KapaeTbcs 11ei 3m04YrH m030aBIeHHSIM BOJI Ha CTPOK Bijl
IBOX JO BOCBMH pOKiB. B miif >ke cTarTi BCTAaHOBJCHA BiNMOBINANBHICTH 3a
PO3TOBCIOKEHHST 30yTHUKIB CIiJeMIYHIX 3aXBOpPIOBaHb. J[0 3JOYHMHIB TPOTH
HApPOJIHOTO 3/I0POB’s OOJNTapChKUI 3aKOHOABEIb BIHOCHTH 1 MOPYIICHHS TPaBHII,
BCTAHOBJICHUX JUUISi OTPUMAHHS 1 HAJaHHS JIOJCHKUX OpraHiB 1 TKaHUH JUIs
TpaHcutanTaiii. Kapaerbes neil 37m04uH M030aBICHHSIM BOJI HA CTPOK BiJ| OJHOTO
JO0 TphOX pokiB. Ha Hamly AyMmKy, 1€ MiSHHS CIiJI BBaXXATH 3JI0YHHH TMPOTH
0COOMCTOI, @ He KOJEKTUBHOI OE3MEKH JIFOJMHH.

J1o 31m0YMHIB IPOTH KOJIEKTUBHOI OE3TIEKH CIIiJ BiTHECTH MisHHS, SIKE TIOJATAE Y
BHUTOTOBJICHHI XapuUOBHX TMPOAYKTIB, SKi TepeadaveHi s 3arajlbHOTO BXKUTKY,
TaKUM YUHOM, 1[0 B HUX YTBOPIOIOTHCS HEOE3MeuHi /Uis 3I0POB’sk pe4OBHHH. B 11iit
ke cT. 350 KK Pecny6niku bonrapis mepen6adena BinoBigambHICT 3a Ipoaax ado
PO3MOBCIO/DKEHHST  IHIIMM YMHOM TaKHUX XapYyoOBHX MPOJAYKTIB abo HAroiB.
Kapaetscs 1e mistHHS 1030aBICHHSIM BOJII Ha CTPOK JO IT'SITH POKIB.

Takox BCTAHOBJIEHA BIAMOBIJAIBHICT 3a HAHECEHHS IIKOIA €EKOJIOTIYHIN
6esmerni. B ct. 352 mepeabadeHa BiAMOBIAATBHICTE 32 3a0pyIHEHHS BOIH, OacelHIB,
MiATPYHTOBUX BOM, TCPUTOPIaTbHAX a00 BHYTPIIIHIX MOPCBKHAX BOM, IPYHTY i
TOBITPS, SAKIIO Ii [ii cTBOpWIM Hebesmeky s mroaed. Kapaerbcst 1e mistHHS
m030aBICHHSAM CBOOOIM Ha CTPOK JIO ITSITH POKiB 200 mrpadoM. 3II0YHHOM TPOTH
KOJIGKTUBHOI O€3IEKH CIil BBAXKATH 1 JISTHHS, SIKE BUHHIOETHCS ITOCATOBOI0 0COO00
i mojsirac B PO3TOJIOLICHHS HEmpaBAuBoi iH(opMallii Mpo CTaH OTOYYHUOro
CepeloBHUINa i HOro KOMIIOHEHTIB, YAM CIIPHYUHHUTH IIKOAY CKOJOTIUHiN Oe3merri
JIOAWHHY, 11 XKUTTIO 1 3M0poB’10. KapaeTscs 1ie nistHHS 030aBICHHIM BOJIi HA CTPOK
JI0 T’ SITH pOKiB abo mrpadom (cT. 353a).

Jlo 370YMHIB, IO MOCATAIOTH Ha KOJIEKTUBHY O€3IMeKy CIiI BITHECTH i 3J0YHH,
mependadennit cr. 355 KK Pecmy6niku Bonrapis i skuii mossrae B TOpYyIICHi
MOCTAHOBM, SKa BHJAaHA I [ONEPEKCHHS PO3MOBCIODKEHHS abo MosBH
IHQEKIIHHUX XBOPOO cepest JTI0/IeH, a TAKOK SIKa MOJISTAE B MOPYIICHHS TOCTAHOBH,
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BUIAHOI JUTSl IONIEPEHKEHHST XapUuOBHUX OTPY€Hb. KapaeThes 11e JisiHHS BUIPABHUMHU
pobotamu abo mrpadom. Ciif BiAMITATH, IO BCI Ii TiSHAS mepeadadeHi B CTaTTAX,
ski MicTatees B po3pimi Il «3mounmHM mpoTH HapomHOTO 3HOpOB’s», TiaBi XI
«3aranpHO HeOe3neuHi 3mounam» OcobimBoi yactnaN KK Pecmry6mniku Bonrapis.

3mouynHOM  TPOTH  Oe3leKkd  BHPOOHWIITBA  CIIl  BBaKATH  JIisSHHSA,
BIJIOBITANIGHICTE 32 fKe mepemdadeHa B CT. 356 — «XTO MOPYIIUTh BCTAHOBIICHI
OymiBenbHi, caHiTapHI 200 MPOTUIOKEKHI HOPMH TIPH TPOCKTYBaHHI, KEPIBHHUIITBI
Yl BHWKOHAHHI OYNiBHHIITBA, UMM TIOCTaBUTH B HEOE3MEKy 4YHe-HEOyIb JKUTTS,
KapaeThCsl MO30aBJICHHSM BOJII Ha CTPOK JIO JIBOX POKIBY.

Oxpemuit po3nin 5 rnasu 11 «3aranpHo HeOe3IMEUHI 3IIOYMHID MIiCTHUTH CKIIAIH
3II0YMHIB, BYMHEHI NPH BUKOPUCTAHI aTOMHOI €HEpril B MUPHUX IUIAX (PO3IiT Mae
camMe TaKy Ha3By).

B 4. 2 cT. 3560 BCcTaHOBIIEHA BiAMOBIAANBHICTH OCANIOBOI OCOOH, KA Bigjana
PO3MOPSKEHHST YK JOIMYCTHIIA TOYaTOK [Iiif, MOB’SI3aHUX 13 BUKOPHCTAHHIM
aTOMHOI €Heprii, KO [[MM CTBOpPEHA HeOe3MeKa JUIs )KUTTS YK 370POB’S JIFOAUHH.
Kapaetscs 1e missHHS 1030aBIICHHSIM BOJII HA CTPOK JI0 TPHOX POKIB.

B 4. 1 cr. 356a nepenbadeHa BiAMOBIAATBHICTE 0COOH, SIKa CTBOPUTH 3arpo3y
KHUTTIO 1 3I0POB’I0 JIIOJICH MUIAXOM TOIIKO/PKEHHS SIIEPHOTO Matepiany, sIepHOl
cnopyau abo iHIIOTO JpKepena iOHI3yHUYOro BHIIPOMiHIOBaHHsS. Kapaetbcs e
IisTHHS T030aBJICHHSM BOJI Ha CTPOK BiJ IUSTH A0 ITSATHAIISATA POKiB. [Hmmi
3IIOYMHM, TTOB’SA3aHi 13 3aMOIiTHHIM IIKOAHW B 3B’S3KY 13 BUKOPHUCTAHHIM aTOMHOI
€Heprii MiCTATh MaTepiaNbHi CKJIaJl 3JI0YHMHIB 1 BiIMOBITANBHICTH IepedadecHa He 3a
CTBOPCHHSI HEOE3IEKH JXKUTTIO 1 37J0POB’I0 JIFOIMHM, a 32 peaylbHi HACHIAKH Y BHII
3aIOMisSIHHS CMEPTi UM TSDKKOI IIKOAX 37I0POB’TO0.

[MpoananizyBaBiIM KpUMiHAIbHE 3aKOHOAABCTBO OKPEMHX KpaiH, sIKi 3a3HAIH
Ha co0i BIUIMB COMLIATICTUYHOI NPABOBOI CHCTEMH, MU BBaXa€EMO, MIO CIIJ
MOTOJIUTHCH 13 aBTOPAMHU, SIKi BBAXKAIOTh, 1110, HE 3BAKAIOYHU HA T€, 1[0 JaHi MPaBOBi
CUCTEMH BiIXOIATH BiJl COLIANICTUYHOTO MHHYJIOTO, iM € MPUTaMaHHUM BiIOMTOK
ifieanizoBaHoi MpaBoBoi cuctemu. MaKTHUYHO, CITi AIHTH BUCHOBKY, 1[0 OJHOYACHO
i3 TOPUPOJHUMH MPOLIECAMH IPABOBOTO PO3BUTKY MMOCTPAASHCHKHX JIEpPIKaB
BiIOYBAETHCS MIIBUIICHHS MPIOPUTETY MIKHAPOIHOTO 1 €BPOIEHCHKOTO TMpaBa IJist
HAIlIOHAIILHOTO [PaBa, SIKE CYMPOBOMXKYETHCS 3aCTOCYBAHHSIM MIDKHAPOIHUX Ta
€BPOIEHCHKUX MPHUHIMUIIB, MOHITH 1 HOPM B HAI[IOHAJIHHOMY 3aKOHOAABCTBi. B
MepIry 4Yepry, sK MPHUKIaJ], MOXHA PO3IIISHYTH YKPITUICHHS 3aKOHOAaBYO1 6a3u 1o
mpaBaM JIIOJMHW, BIIMITHTH SK TO3UTHBHI TEHJACHII 3aKpilUleHHS Ha
KOHCTHTYLIHHOMY piBHI IpaBa JOAWHU SIK HA OCOOWCTY, TaK i Ha KOJCKTHBHY, B
TOMY YHCHi, 1 eKonoriu"y Oe3meky. Ciin BigMITHTH i TOH (akT, MmO OLTBIIICTH
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NPAaBOBUX CHUCTEM B CHJY ICTOPUYHHX, PENIriHHUX, MEHTAIBHUX OCOOJIHMBOCTEH
HAMArarOThCs FAPMOHI3YBATH CBOE 3aKOHOABCTRO .

Kpim Toro, mpoGmemMHMM € THTaHHS TIpo CTPYKTYpy OcoOmuBOi yacTWHHU
KpHMiHAIBHUX KoAeKciB. Sk Bkazye M.I. XaBpoHIok cTpykTypy Oco0auBoi 4aCTHHU
KPHMIHAJIBHUX KOAEKCIB €BPONEHCHKUX Nep)KaB BapTO PO3MNIHYTH MEpenyciM 3
TOYKH 30py iX AockoHanocTi. Lleil aBTOp, 30KpeMa, BKasye, IO 3arajoM LiTKOM
JOCKOHAITYy CTPYKTypy OcOONMBOI YacTHHHM CTBOPHTH HEMOXIIMBO: HaMararoyHch
CYBOPO IOTPUMYBATUCh MiIXOJy INOAO MOJIIY 3JIOYHMHIB Ha IPYIH 32 iX POIOBUM
00’exToM, citig 0yio O CroYaTKy HIMTH IMOBHOI 3TOAM MO0 BUKIFOYHOTO MEPEITiKy
00’€KTiB KpUMIHATBHO-TIPAaBOBOI OXOPOHH (ale y BITYM3HAHIA JOKTPHHI
JTUCKYCIHAM 3aJIMIIAEThCS TMUTAHHS MPO TOHATTS OUX 00’€KTiB, a y 3apyOiKHIN —
mpobiemMa 00’€KxTa 3II0YMHY B3araji irHopyethes) i BukirountH i3 KK yci «craTTi-
ONMU3HIOKM» BIAMIHHICTH MK JWUCHO3HIISMHU SKHUX TOJSATAE JIMIIE, HANPUKIAN, y
cnenruiTHOMY TIPEMETi 3TI0YHHY 200 HOTepl'IiJ'IOMyz. Axne GaxxaHo, 100 11 aBTOP,
3BEpHYB yBary, 30KpeMa Ha Te, [0 KOXKHa KpaiHa Mae CBOi Tpaauuii i HaBpsA-dd
KOPEKTHO JaBaTH MOAiOHI «BKa3iBKM» 3apyOiKHOMY 3aKOHOABIIIO, OCOOIMBO, KOJIU
Ile CTOCYEThCA KpaiH, SKi MarTh OINBII Tpe3eHTabelIbHY ICTOPII0 PO3BHUTKY
3aKOHOJIaBCTBA, aHDXK YKpaiHa. Kpim Toro, B cBoilf MOHOTpadii, sika HOCHTB CKOpiIIe
XapakTep KOMEHTaplo, aHDK TITMOOKOro HaykoBoro nociimkenHs, M.l. XaBpoHrok
HE 3aBXIU TOCIIJOBHUI, OCOOIMBO, KO II€ CTOCYETHCS BiOOPY KPUTEpIiB IS
aHali3y KpUMIHAJIFHOTO 3aKOHOJJABCTBA OKPEMUX KpaiH, IO T030aBIIsie€ CYIacHOCTI i
aKTyaJdbHOCTI HOro MOHOTpadiro, a BHKOPHCTaHHS HEMEPEBIpEHHUX IDKepen abo
JDKEpedI, sKi B3araii He iCHYIOTh B JaHIH iCTOPHYHIA IIHICHOCTi, MOXYTh IPUBECTH
0 HEBIPHWX BHCHOBKIB (30KpeMa MOBa ife MpO KpHUMiHAJIBHE 3aKOHOIABCTBO
I'peii).

binpll mpaBMIIBHOIO, CYYacHOKO 1 HAayKOBOIO € MO3Mlis, BHKIaaeHa B.H.
JdonoHoBuM, sKWiA, 30KpeMa, MHIIE, IO pPEe3yJIbTaTOM IHTepHAIiOHai3aIlil
KPUMIHAJIBHOTO TIpaBa € rapMOHi3allis HalliOHAIBHUX KPUMiHAJbHUX 3aKOHOAABCTB,
TOOTO iX meBHE 30JIMKEHHS HAa OCHOBI 3arajJbHUX MIKHAPOIHO-TIPABOBHUX NPHITHCIB
B Til Mipi, B SKili IUKTyeThCS MOTpeOaMU MIKHAPOMHOTO CIIBPOOITHUITBA i

! Maxapenko A.JO. DOxomormueckue npaBa rpaxzaaH B cTpaHax Espomneiickoro Coroza n
CHI'// TlopiBHsiIbHE NPABO3HABCTBO: CyYaCHUI CTaH i MEPCHEKTUBU PO3BUTKY. — 30. ctareit. — K.,
2009. - C. 610.

2 Xaspontok M.I. KpuMiHanbHe 3aKOHOIABCTBO YKpaiHU Ta iHIIUX JIep)kaB KOHTHHEHTAIbHOT
€Bpory: MOpIBHUIBHUI aHali3, npodiema rapmoHizauii. Monorpadis. — K., 2006. — C. 622.
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BU3HAYAETHCS MPUXMIBHICTIO 10 3arajbHUX T'yMaHITApHUX LiHHOCTEH. [Ipu upomy,
OJIHAK, BXKJIMBO IMIJAKPECIUTH, IO MOBO i/ie TIPO 3MICTOBHY CTOPOHY KpUMiHaJIbHO-
MIPaBOBOTO PETYIIOBAHHS, OCKUTBKK (popManbHi (TOOTO Taki, SKi BIAHOCATHCS IO
camoi (GopMH TpaBa) BiAMIHHOCTI MiXXK OCHOBHHM IIPaBOBHMH CHCTEMaMH, SKi
MaTh KOpiHHE B TIMOMHHHX IUIaCTax IPaBOBOI KYJBTYpH, 3aJTHIIAIOTHCS
HEMOPYIIHUMH 1 HaBpSI-4M KOJM-HEOYIb 3HUKHYTh. Lle TBEepIDKeHHS HE O3Hauae,
IO CHHTE3 PI3HUX MPaBOBHX CHCTEM He MOXJIMBHUA. Hampukman, Bci yHiBepcaibHI
aKTH MDKHApOJHOTO KPHMIHANBHOTO TIpaBa, Taki, sAK PuMcekmit CraTyT
MiXXHApOJHOTO KPHMIHAIBHOTO CyOy, HEMHHYYE SBISIOTH COOOI0  «CIUIaBy
KOHTI/IlHeHTaanO'l' 1 aHITI0-aMEePHKAaHCHKOI CHUCTEM, TOOTO MEBHUHA KOMIIPOMIC MiXk
HHUMH .

! JononoB B.H. CpaBaurensHoe yrosoBHoe mpaBo. OOmast wacte. MoHnorpadis. — M.:
HOpmuTrHpOPM, 2009. — C. 28
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PO3/11 3
KPUMIHAJILHA BIIITOBIIAJILHICThH
3A 3JIOUYMHH, IO MOCATAIOTh
HA OCOBHUCTY TA KOJEKTUBHY
BE3MNEKY JIOIWHUA
3A 3AKOHOJJABCTBOM OKPEMMX
JEP)KAB - 3ACHOBHUILIb
€BPOIENCHKOI'O COIO3Y

B mpoMy poszmimi Oyzme mpoaHami3oBaHE KpHUMIHAJIBHE 3aKOHOIABCTB IIIOJIO
3aXUCTy OCOOHMCTOI Ta COLHaNbHOI Oe3leKy JKUTTA 1 3I0POB’S JIOAWHHU OKPEMHX
IepxaB, sKi OynH, mo-cyTi, 3acHOBHHKaMH €Bporeiicbkoro Coro3y. Ha mowartky
1950-x pokiB HaiakTuBHINI iHTepHamioHamictn JKak Mone, QpaHIy3pKUit
OisHecmeH 1 PoGep Ilyman, wmiHicTp 3akopmoHHuX crpaB @paHiii cBoiM
CHIBpOOITHUIITBOM 3aKJIAIM OCHOBH MalOyTHBROTO €Bporeiickkoro Coro3y. I xoua
neid Coro3 BHHHK Ha IOYATKy SK O0’€IHAHHS BYTUIBHOI MPOMHCIOBOCTI, HOTO
3aCHOBHUKH PO3IJIAIaIN Le 00’ €JHAHHS K MOYaTKOBHH KPOK Ha MUISXY 0 MOBHOT
€KOHOMIYHOI 1 TONITHYHOI iHTerpariii, mo 3apa3 MOBHICTIO BTUIHIOCSA B XKHUTTA. 18
kBiTHA 1951p. O6ymo mignucano [lapmspkmii goroBip mixk bembrieto, Tomranmiero,
Opanrieto, 3aximHoto HiMeuunHoro, [Tamiero i JIrokceMOyprom.

CroronHi KpaiH-ydacHHIs €Bporeiicbkoro Coro3y 27, ae 1mie icHye Iijla HU3Ka
KpaiH, sIKi MafoTh Ha METi BCTYIHUTH 0 €Bpornetickkoro Coro3y. Takoro kpaiHoOto € i
VYkpaina, sika Uig TOrO, 100 3aiHATH CBOE Miclle cepen ydacHUIb €C MaioTh
patudikyBaTH psa MDKHAPOJHUX JOTOBOPIB 1 KOHBEHIIIH, SKi B CYKYITHOCTI MOXHA
Ha3BaTH €BPOICHCEKUMH YTOJaMH i SIKi MAIOTh CXOXY CTPYKTYPY, KA, Cepell IHIINX
XapaKTepHUX OCOOIMBOCTEH, BKIIOYAE CIUIBHY MPaBOBY 0a3y i (opMy, a Takox
30JIIDKEHHS 3aKOHO/IABCTBA. Y PaMKaxX IHUX MOJIOXKEHb, KpalHH, sKi MalOTh Ha MeTi
Berynm o €C MOBHWHHI 3a0€3MEYUTH, CYCIUIBHICTD iX YHHHOTO 1 Mai0yTHBOTO
3aKoHOMAaBCTBa i3 mpaBoM €C, 30KpemMa, MHTHUM, OaHKIBCEKHM, IIPABOM
IHTENEeKTyalbHOT BIIACHOCTI, 3aKOHOJABCTBOM ILOJO OXOPOHH 3JOPOB’S JIIOAWHH,
TEXHIKH 0€3IeKH, 3aXUCTy POCIHH 1 TBAPUH, TEXHITHUMHI HOPMaMH 1 CTaHIapTaMH,
3aKOHOJABCTBOM, siKe 3a0e3ledye TpPaHCIOPTHY Oe3meKy. C€BpONeichki yroau
mependavyaroTh HAJaHHSA TEXHIYHOI MTOTIOMOTH, MO0 TapMOHI3YBaTH BHYTPIIIHE
HaliOHaJbHE 3aKOHOJABCTBO 13 3aKOHOJABCTBOM KpaiH-ydacHuns €C. Lle moBHOIO
MIpOIO CTOCYETHCS 1 KPUMIHATEHOTO 3aKOHOJABCTBA, HOPMH SIKOTO CJIiJ] PO3TIISIATH
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SIK TapaHTil0 JOTPUMaHHS Ta 3a0e3MedeHHs TpaB 1 CBOOOA JIOAWHM, a TaKOX
3a0e3neueHHs Oe3IeKN JKUTTS 1 CBOOOIHN JIFOIMHU SIK OCOOMCTOI TaK 1 KOJIEKTUBHOI.

BesymoBHO, 3 1951 poky KpuMiHaIbHE 3aKOHOJABCTBO BKAa3aHMX IIIECTH KpaiH
smiaminocs. Hanpukinan KK ®pannii HaOyB umaHOCTI ¥ 1994 pomi. o pedi cimifg
BIIMITUTH, 10 «0araTo/mKEpenbHICTE» KPUMIHAIBHOTO  3aKOHOJABCTBA €
XapaKTEepHOIO ISl KPUMIHAIBHOTO 3aKOHOAaBcTBa PpaHuii 1 Juid KpUMiHAIBHOTO
3akoHonaBcTBa DeneparnBHoi Pecyonikn Himewunan. PeopmyBaHHS HIMEIIBKOTO
KpUMIiHaITBHOTO 3aKOHOAaBcTBa 1871p. movanocs B enoxy Beiimapcekoi PecyOmiku
(1919-1933) i, MoxxHA KOHCTaTyBaTd, OyJl0 HAJ3BHYAHHO OypXIIMBHM, IUTiIHUM,
XapaKTepu3yBaloCsT NPUMHATTAM BENUKOI KINBKOCTI HOPMAaTHBHUX akTiB. | xoua
crorogai y ®PH mie KK 1998p. i3 3minamu, BHecernmu y 2003 pori peopmyBaHHS
KpUMIHAJIBHO-TIPABOBOI CHCTEMH IPOIOBXKYETHCA. 3apa3 mopsy i3 KOoauQpikoBaHUM
HopMatuBHUM akToM — KK @PH B miit kpaiHi i€ 3Ha9Ha KUTBKICTh 3aKOHOIaBUMX
aKTiB KPIMIHaJIBHO-TIPABOBOTO XapaKTepy.

B Mexax OmHOrOo poO3ZiTy IPakTHYHO HEMOXIIMBO IIPOAHANI3yBaTh
KpuminanpHe 3akOHONABCTBO HaBiTh mectn KpaiH €C, sxi Oymm  #oro
3aCHOBHHKaMH. ToMy MH oOOMexumocs mopiBHsIbHEM aHamizoMm KK ®PH Ta
OpamHirii.

3.1. KpuminanbHa BiANOBIAAJBHICTH 32 3JI0YMHH IPOTH 0COOUCTOL
Ta KOJIeKTUBHOI 0e3nexu JwoauHu 3a KK ®PH

Oco0MBICTIO HIMEIBKOTO 3aKOHOJABCTBA, SIK B)KE BKA3yBaloCs, € Te, IO
CKJIamy 3JOYMHHUX JissHb mependadyeni e jume B KK ®PH, a i B iHmmx
(denepabHUX 3aKOHAX, SIKI MICTATh NPUIHMCH, IO CTOCYIOTbCS IHIIMX Tairy3ed
IpaBa, ajie BKIJIOYAIOTh B ce0c 1 KpUMiHAIBHO-TpaBoBi HOpMHU. OYeBUAHO, LiE €
OJTHMM i3 (aKTopiB, sIKU NOsiICHIOE TependadeHHs B OcHoBHOMY 3akoHi ®PH m’sitn
BUIB CYJOYMHCTBA: MPOBAPKEHHS B CyJax 3arajibHOI IOPUCAUKIII 10 IUBUILHUM i
KpUMIHAJIBHAM CHpaBaM, B aJMIHICTPAaTUBHHX CyJax, B CyJax II0 TPYAOBHM
crpaBaM, B (JiHAHCOBHUX Cy/IaX i Cy/ax 110 COLiaIbHUM ITHTaHHSIM.

B KK ®PH 310unHM npoTH KUTTS po3MilieHi y posaini 16 OcobnarBoi yacTHHA
KK «Kapa#ni nissHHS IPOTH XKUTTS». SIKII0 BpaxoByBaTH MPUHHATY CHOTOIHI LKAy
3arajJbHOJIIO/ICBKHUX IIHHOCTEH, TO, 0€3yMOBHO, BUIAETHCS, 110 B XOJi IMPOBEACHHS
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pedopME KpPHMiHAIBHOTO 3aKOHOJABCTBA IIi€i KpaiHW, CKIAON 3JOYMHIB TPOTH
KUTTS 3aiiMyTh OLTBII MocToiiHe Mictie B OcobnmBiit yactuai KK ®PH.

Jlo 3moumHiB, SKi CTBOPIOIOTH HEOE3IMEKy U JKUTTSA JIOAWHHU CIiJ BiTHECTH
ISTHHS, BIATOBiTaNbHICTE 3a sike mependadeHa B § 218 posmimy 16 OcobnmBoi
gactuan KK ®PH «[lepepuBanHs BaritHOCTI». Jlo pedi, ciig BigMITHTH, IO
KpuMiHanpHe 3aKoHOMaBCTBO OPH mpucBsdye un He HAHOUIBITY KiNBKICTH cTaTtei
cepen KK iHmmx kpaiH, fKi perIaMeHTYIOTh KPUMIiHAJIBHY BiAIOBiTaIBHICTH 3a
TepepuBaHHsA BariTHOcTi — 7 crareil. IlepepmBaHHA BariTHOCTI KapaeTbes
m030aBJICHHSM BOJIi Ha CTPOK JI0 TPHOX POKiB 200 IrpomoBuM mTpadom.

B 4. 2 mporo maparpady mependadeHa BiOIOBITANBHICTE 3a KBali(ikoBaHi
pizHOBHIM abopty. KBamidikyrounmu oOCTaBHHAME 3JI0YHHY, SIKHH 3aKOHOJABEIb
HA3WBa€ «OCOOIHMBO TSDKKI BHMAAKW» € IISHHA, SKi BYMHIOIOTHCA TPOTH BOII
BAariTHOI XKIHKW 1 NiSHHS, MMiJ Yac SKUX oco0a, Mifo4yd Mo rpybid HeoOepeKHOCTI
CTBOpPIOE HeOe3IeKy 3amoissHHA cMepTi a00 MPUIHMHEHHS TSHKKOI IIKOAX 3I0POB’I0
BariTHOI xiHKH. KapaeTbcs Take MisSHHS 1MO30aBICHHAM BOJI Ha CTPOK BiJ IIECTH
MICSIIIB JIO IT’SITH POKIB.

Jemo HeodikyBaHOIO € HOpMa, sika Mictutees B 4. 3 § 218 KK ®PH,
BIJIIOBITHO JI0 SIKOT TIEpEpHUBAHHS BaTiTHOCTi, BUNHEHE BaTiTHOIO JKIHKOIO KapaeThCs
m030aBICHHSAM BOJII HA CTPOK IO OJHOTO POKY abo rpomoBuM mTpadoM. SKio
3aMax Ha IIeld 3J10YMH € KapHHM, TO BariTHa JKiHKa 3a 3aMaX Ha TepepHBaHHS
BariTHOCTI BimmoBigamsHOCTI He Hece (4. 4 § 218 KK ®PH).

Takum uwmHOM, § 218 BCTaHOBIIOE 3arambHi TMIACTaBM KapaHOCTI 3a
TIEpepPUBAHHS BariTHOCTI. Alle 3aKOHOAABEIlb BBaKa€ 3a HEOOXiTHE BCTAaHOBHUTH
BUHATKH 13 3arajbHOi 3a00pOHM 1 TICBHUM YHHOM OOMEXKY€e KpUMIHAIHHY
BIJIOBIANIGHICTh 3a TepepuBaHHA BariTHocTi. A. JKamiHcekuit Ta A. Pepixr
MMUIIYTh, 10, IO cyTi, § 218a meramizye mepepuBaHHS BariTHOCTI, aje POOUTH Iie
TaKAM YHHOM, MO0 OPUAWYHO MJaHHI JiSHHA OylM TPOTHUIPAaBHUMH, a HE
KapaHI/IMI/IZ.

Ha mamy maymKy, TyT ciil BUKOPUCTATH JICIIO IHIINHA MiAXiA B MOSCHCHHI i€l
curyamii. BIaHKeTHICTP HOPM TMPO TepepuBaHHS BariTHOCTI (B OLIBIIOCTI KpaiH
TEPMiH «a00pT» B TEKCT KPUMIHAIBFHOT'O 3aKOHY HE BXKHBAETHCS, IO CTBOPIOE TTEBHI
TPYAHOILI B TIyMadeHHI 3MICTY «3aKOHHOTO a0OpTy» 1 «HE3aKOHHOTO abopTy»).

! Vronosroe ynoxenue (Yronosusii konekc) @eneparuBHoii Pecriyomuku 'epmanus: TekcT
n HayuHo-npakTuy. Kommenrapuu. — M.: [Ipocniexr 2010. — 280 c.
2 XKemunckuit A., Pépuxt A. BBenenue B Hemenkoe npaso. — M., 2001. — C. 658-663.
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Himerpkuii 3akoHOMaBeNb i3 BIACTHBOI WOMY NemaHTHUHICTIO B § 218a mae
BH3HAUCHHS 3aKOHHO TIPOBEICHOTO IEPEpUBAHHS BAriTHOCTI, TOOTO 3aKOHHOTO
abopry, MO0 YHUKHYTH HEOJHO3HAYHWX IIIXOMIB IO PO3YMIHHS O3HAK IIHOTO
CKJIaJy 3JI0YHHY.

§ 218a «HekapaHicTh TepepHBaHHS BariTHOCTI» (POpMyIIOE O3HAKW OIepartii
TIepepUBaHHS BATITHOCTI, SKi, MO-TIepIle, BinmoBimaioTs BuMoram § 219 KK ®PH
«KoHcympTalis BariTHUX JKIHOK B KOH(QIIKTHIM cHTyamii i cHTyaIlii, o 3arpoxye
Oimoro», moO-Apyre, AWCHO3WIISA Tmaparpady BiACWIbHA 1 TIOCHJIAHHS B HIH
BimOyBaeTbcss Ha DenmepanbHUN 3aKOH MPO KOH(QIIKTHY CHTYaIifo, MOB’S3aHy i3
BariTHICTIO , IO-TPETE, I CTaTTS CKJIANAETBCS 13 JBOX YaCTHH 1 IX TEKCT €
HaCTUIBKM HEOPAWHAPHHUM 1 HECTIOAIBAHUM ISl BITYM3HSHOTO, 1, BBAYKAEMO HE JIMIIC
BITYM3HSIHOTO KPUMIHAJIBHOTO 3aKOHO/IABCTBA, II0 BBAKAEMO HE 3aBAJUTh IIPHBECTH
HOrO TOBHICTIO, a/[k€ € MIiACTaBH PO3MIISIHYTH I TEKCT, SIK IIEBHOTO pOJIY
MaHiecT Ha 3axMCT MalOyTHBOTO KUTTS, HEHAPOIDKEHOI AUTHHH, KPHUMiHAJIBHO-
MIPaBOBY ariTaIlilo MPOTH IePEPUBAHHS BariTHOCTI:

§ 219(1) KoHcynprarist CIy>KUTh 3aXHUCTy HEHApOIKEHOTO KHUTTS. 3aBIaHHS
KOHCYJBTAIlil Mae OyTH CIpsSMOBaHE Ha Te, MO0 CHOHYKATH JKiHKY IO 30epeXeHHs
BAariTHOCTI i PO3KPHUTH i MEPCHEKTHBH KUTTS 13 JUTHHOK; KOHCYJBTAIIisl TOBHHHA
JOTIOMOTTH il TPUAHATH BINNOBiTHE pIllICHHS, SKe Mae OyTH OCMHCICHHM 1
BiAmoBinasHUM. [IpH IbOMY XKiHKA Ma€ yCBIZIOMITIOBAaTH, [0 HEHAPOUKEHA TUTHHA
MIPOTATOM BCHOTO TEPIOAY BATITHOCTI MOPSL i3 HEIO Ma€ MPaBO Ha JKUTTH, 1 TOMY, Y
BIJIOBITHOCTI /0O TPABOMOPSAIKY, TMEpEepHUBaHHS BariTHOCTI MOXE [OITYyCKATHCS
JWIIE y BUKJIIOYHUX CHTYaIlisIX, KOJIM BUHOUIYBAHHS AUTHHU CTA€E JUIA JKIHKM TaKHUM
TSDKKAM 1 HaJMIpHAM HaBaHTAXXEHHSM, IO BOHO BUXOJHTH 3a IOMYyCTUMI MEXI.
[Mopanma i momomora iz Yac KOHCYJbTaIlii MOBHHHI CIIPUATH PIICHHI0 KOHMIIKTHOT
CHUTYyaIlii, IKa BUHUKAE y 3B’A3KY i3 BaTriTHICTIO 1 CIIPHATH TOMY, 1100 OyII0 3HAHICHO
BHUXiJ 13 TSHKKOTO CTAaHOBWINA. bBUTBII JeTanpHO TOMIOHI CHTYyalii perymoe
OenepanbHAI 3aKOH PO KOH(ITIKTHY CUTYAIIIIO TIOB’s13aHY 13 BaTiTHICTIO.

§ 218(2) Koucynprarmis BigmoBigHO 10 BKazaHoro DenepaibHOTO 3aKOHY
MOBMHHA 3[IMCHIOBATUCS Y BIANOBIAHAX KOMIICTCHTHHX opraHax. Ilicms
KOHCYJBTAIlil BariTHIA >KiHII Mae OyTH BHIaHa JOBigKa, MIOJO OCTATOYHOTO
pitmeHHs 1o it KoOHQIIKTHINA cuTyarii. B Hilf Mae OyTH BKa3aHa qaTta KOHCYJbTAIIl,

1 . . . . , .

JluB. ®enepanbHuil 3aKOH NPO TONEPEIDKEHHs 1 BUPIIMIEHHS KOHQIIIKTIB, MOB’S3aHUX 13

BariTHicTio BiJ 27 munHa 1992p., i3 3miHamu, BHeceHuMu PenepanbHUM 3aKOHOM Bin 21 ceprHs
1995 p. // 36ipHuK (henepanpHOTO 3aKOHOAABCTBa, 1995. IS. 1050.
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i 3mict, mpi3Bume BariTHOI. Jlikap, sKwii 3IiHCHIOE TIepepHBaHHS BariTHOCTI, HE
MOKe OyTH KOHCYJIETaHTOM.

TakuM YMHOM, 3aKOHHHM Y BiIIOBiTHOCTI 110 MoJIOXeHHs § 218a €:

1) TIEPEePUBAHHS BariTHOCTI, AKIO XiHKa OyJa HA KOHCYJBTaIii, PO
SKy ime MoBa B § 219 Mae BiANOBINHY NOBINKY, sIKa OTpUMaHa sSIK MiHIMYM 3a TpH
JTHS JTO oTIepallii, Ha SKil BariTHA JKiHKa HAIOJISTAE;

2) SIKIIIO BATITHICTB MIEPEPUBAETHCS JIIKAPEM;

3) 3 MOMEHTY 3a9aTTs IPOUIITO HE OLITBINE TBAHAIISTH THKHIB.

Y 4. 2 § 218a wmictuThCS HOpPMA, BINNOBITHO OO SIKOi HE BBAXKAETHCS
MIPOTHUIIPABHAM TIEPEPHBAHHS BariTHOCTI, 3[iHCHEHE JiKapeM 3a 3roJ0l0 BariTHOI
KIHKH, B TOMY BHIIQJIKY, SIKIIO, BPaxOBYIOUH yYMOBH JKUTTS BariTHOI XIHKH Ha
ICHyrOUMii MOMEHT 1 B MaHOyTHhOMY, IIEpPEpPHBAHHSA BAaTiTHOCTI BIATIOBiga€e
MEIWYHUM TIOKa3aHHSIM, MI00 TOMEpeAWTH 3arpo3y HeOe3lMeKd Uil KHUTTA |
Hebe3IeKkn HaHeCeHHs THKKOI mKoan ((i3myHOi ab0 MCHXivHOi) 30pOB 0 BariTHOI
KIHKHM 1 SIKIIO M0 HEeOE3MeKy HEMOXKIMBO BiIBEpHYTH iHIIMAM criocoboM. ToOto,
OUYCBUIHO, B MJAaHOMY BHIIAJKy MAa€ MiCIle CHTyallisi, SKa Y BITIU3HIHOMY
KpUMIHAJTFHOMY TPaBi HA3UBAETHCS KPAWHHBOIO HEOOXITHICTIO.

JlotryckaeThCs TIepepUBaHHS BariTHOCTI, K€ 3MIHCHIOETHCS JIIKAPEM 3a 3rO0I0
BAariTHOI JKIiHKH, SKIIO BAariTHICTH Oylia pe3ylbTaTOM BYMHEHHS 3JIOYHHHHX iSHB
o0 3 MOMEHTY 3a4aTTs MPOHMIUIO He OUTbIe JBAaHAALSATH TH)KHIB. 3aKOHOIAaBEIb
YiTKO BKa3y€ CTPOK BariTHOCTI — ABAHAIIATh THKHIB, BBAXKAIOYH, IO TI0 MEAUIHUM
MMOKa3HUKaM JWUTHHH II¢ HEHApO/DKCHI ajie BXKE KHUTTE3JaTHA, Xoda i, MO-CYTi,
BOMBCTBO IUTHHH [OITyCKA€THCS JIMIOIE B CTaHI KpaWHBOI HEOOXIMHOCTI ¥y
BUKIIOYHHX BHIIQAKaX. B MmiIOMy-X HIMEIBPKHI 3aKOHONABEIb  BBaXKae,
TIepepPUBAHHS BAaTriTHOCTI, MMO-CyTi, BOMBCTBOM HEHAPOPKEHOI NUTHHU HE3aJIeKHO
BiZl cTpoky BariTHOcTi. B § 218 Bka3aHo, 0 3a mepepuBaHHS BariTHOCTI BariTHa
JKIHKa Hece BiMIOBITaNBHICTh, ane v § 218a(4) MiCTHTBCS MOJOXKEHHS PO TE, IO
BariTHa »JKiHKa HE MUIATac TIOKapaHHIO, SKIIO TEepepHBaHHSA BariTHOCTI
3IIACHIOETHCS JIiKapeM ITiCHA BiAMOBIAHOI KOHCYNBbTAMii 1 AKIOIO i3 9acy 3a4arTs
MpoHnUIo He OiTble BAAUATH IBOX TIKHIB. Cyo MOXe YTpHUMATHCS Bif
TIPU3HAYCHHS MMOKapaHHs, nependadeHoro y § 218, skmio BariTHa >KiHKa Ha d9ac
BUHUKHEHHS a00PTy 3HAXOIMIIACH ITiJl OCOOIMBIM THCKOM.

CriemialbHUMH =~ BHJIaMH TIepEepUBaHHSA BariTHOCTI, 3a SKE BCTAHOBIICHE
TOKapaHHs € 3II0YMHH, CKIagu sKux mependadeni B § 2188 «llepepuBanus
BariTHOCTI 0€3 MEIWYHOTO BHCHOBKY a00 SKIOI0 MEAWYHHN BHCHOBOK OYB
HENpaBWIBHUIY. 3a Apyre MiSHHSI HEce BiAMOBINANBHICTH JIKap, SKUA YMHUCHO Ja€
HENpaBIVBUHA MEAWYHWI BHCHOBOK. Jlikap HE Mae€ MpaBa JaBaTH MOAIOHI METUYHi
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BHCHOBKH, SKIIO HoMy 11e OyJi0 3a00pOHEHO KOMIICTEHTHHM OpPTaHOM B 3B’SI3KY i3
BYMHCHHSAM KPHMiHANGHO-KAPHUX MisiHb, TIOB’S3aHUX i3 IMEPEpUBAHHSAM BariTHOCTI;
y § 218c «IlopymreHHs JITiKapchbKOTo 0OOB’SI3Ky NP MEPEepPUBAaHHI BariTHOCTI» y §
219(a) «Pexirama nmepepuBaHHS BariTHOCTI»; v § 2198 «BBeneHns B 00ir 3aco0iB s
TepepuBaHHs BariTHOCTI». Sk Bxke BKazyBamocsa, KK ®PH mono manoi rpymu
37I0YMHIB € YM HE HAWOIIBII MPOrPECHBHUM IIOA0 OXOPOHH >KUTTS HEHAPOJIKEHOI
JuTHHA.  JlaHi HOpPMH HaBiTh B OKPEMHMX BHNAAKAaX BHUXOIATH 33 MEXI
3arallbHONIPUHHATHX «CYXUX» 1 UITKUX (OPMYIIOBaHb 1 SIBISIIOTH COOOIO SKOM
<OKMBHI», peabHO AiI0YMH HOPMATHUBHHH aKT, IKWH BUKOHY€ OXOPOHHY (pyHKMIIIO.
i HopMu He BimipBaHi BiX )KHUTTS 1 B TaHOMY BHIIAJKY IIeH JOCBiJ 3acIyroBy€ Ha
yBary, xo4a, 0€3yMOBHO, TOOy0Ba HOPMAaTUBHOTO MaTepialy MyXKe BiApi3HAETHCS
He nmie Big BiTumsHssHOTO KK, a 1 Big KpUMiHATPHUX KOAEKCIB iHIMX KpaiH.

Texct § 219 Oyno mpwmiiasaTo micns pimenHs Koncrurymitaoro cyny ©PH i Bin
CTaB KOMIIPOMICOM, 3HA4€HHS SKOTO MOXXHAa OIIIHUTH B KOHTEKCTI COLIaIbHOTO
*UTTsA B HiMeuunHi. Mo)kHA BBa)KaTH, IO TYT MICTUTBCS Y3ro[KeHa (aye CripHa)
KOHIIETIISI 3aXUCTY HEHApOJ/DKEHOTO JKUTTS, SIKa BHU3HAYAE | KPUMiHAIBHO-TIPABOBI
pimenns. o cTocyeThes comianbHUX MEPEIyMOB TaKOTO CyBOPOTO PETYIIOBAHHS
MIPOBEICHHS abOPTiB, TO, HA HAIIy TYMKY, II€ MOSCHIOETHCS 3HAUHUMHU BTpaTaMH i
TOICHKIMH JKEPTBaMU Y BiifHax, siki Bena Himeuunna. Xodva, cii BiIMITHTH, IO B
kommmmEboMy CPCP i 3apa3 B YkpaiHi TeX HapOIKYyBaHICTH € MpoOIeMoio, a
MPOBEACHHS a0OpTiB HAaBITh 3aKOHHHX SKpa3 MpoOiieMy He CKiIajgae. binmpm
JIETAIFHO 1€ NMUTAaHHS y KpHMiHaJbHOMY 3akoHonaBcTBi @PH nocmimxysamu A.
Kamiacekuit i A. Pepixrt, gKi, 30kpemMa, CIYIIHO BKa3yIOTh, IO 3 KPUMiHAIBHO-
MIPaBOBOI TOYKH 30py COLIAJbHAM OJaroM, IO 3aXWINAETHCS UMM HOPMaMH €
HAcaMmIiepesl JKHTTS, aje TmpoOieMa OXOPOHH TaKOi COMLIANBHOI IIHHOCTI
TIOB’SI3YEThCA 13 IHTEpecaMu sSIK CYCIIIJIbCTBA B IIJIOMY, TaK i caMoOi JKiHKH SK HOCis
OXOpOHIOBaHOI MIHHOCTI. B rfopuamuHii miTepaTypi, mpaBOBiif 1 TpoMaichKii
CBIZIOMOCTI I1i HOPMH OI[IHIOIOTHCS K HAJ3BUYAHHO COLIANEHO BaXUIHBi. B 60poTh0i
3a 3a00pOoHY UM [O3BUI a0OpPTy AakTHUBHY Yy4YacTh B3sIa IEpKBa, IapTii,
(demiHICTHYHUHN PyX, PI3HOMaHITHI MOJITHYHI CHIIH, 3acO0M MacoBoi iHpopmarii, i
151 6opoThOa e r[pO,I[OB)KyeTLCSIl.

Hamn npunineHo Oinblie yBarm OWM 3JI0YHHAM, TOMY IO HOPMaTHBHHN
MaTepial, SKHA CTOCYEThCS OXOPOHU OE3MEKH KUTTS 1 3I0POB’S SIK BariTHOI )KiHKH,
Tak 1 HeHapomkeHoi mutuHU 3a KK ®PH € cBoro pomy yHikanbHHM, TOTpeOye

! YKamuuckuit A., Pépuxt A. Benenue B Hemenkoe npaso. — M., Cnapk, 2001. — C. 658.
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ITOTANTBIIIOTO, OB AETATEHOTO BHBUCHHSI, OCMUCIICHHS, aJke 0OWIBI HaIl KpaiHu
OJTHAKOBO IMMOCTPaKIAJH OO0 3HKECHHS HapomKyBaHOCTI 1 gocBix ®PH mae Oytu
KOPHCHUM 1 JJIs HaIIoi KpaiHu.

[HIIi 3m0YMHE TMPOTH OCOOMCTOI 1 KOJNEKTHBHOI OE3IeKH JKUTTS 1 3I0pOB’S 3a
KK ®PH HOCATH OiTBII TpaauiitHUN XapakTep. Xoda Jesiki MOMEHTH BUKIHKAIOThH
i moguB. Lle cTocyeThes TaKOTO TPAIUIIHHOTO CHOTOIHI T Beix kpain €C 3mounHy
sk reHomnna, To Ao 2002 § 220a «[eHomum» mictuBcs B po3aimi 16 OcobmuBoi
gactuan KK ®PH «Kapani nmisaHsS mpotm kutTs». 3apa3 § 220a «[eHoumm»
BUKITIOYCeHUH 13 KpuMiHanpHOTO yinoskeHHS B cuiy cT. 2 (Ne2 i Nel0) denepansHOTO
3aKOHY Tpo BBeAeHHS B nito Koaekcy MikHapomHOTo KpuMiHanpHOTO TipaBa (Eg
VstgB) Bim 26 uepsrs 2002 p. (BgBI.2002.IS.2254). cknam 1p0T0 3JIO0YHHHOTO
IisTHHS BBeneHHH Ternep B § 6 Komekcy MibkKHApOAHOTO KpUMIHATBHOTO TIpaBa Big 26
gepBH 2002p. Ha migcrtaBi miei HopMu 1 § 1 Kogekcy wikHapoIHOTO
KpUMIHAJBFHOTO TIpaBa TCHOIM TEPECHiAyeThCs HE 3BaKAIOUM BiJ IpaBa MiCIlsT
BYMHEHHS JiHHSA 1 0e3 Oyb-gKO1 3aJIeKHOCTI BiJ CIPUYNHECHHS KON BHYTPIIIHIM
JepKaBHAM iHTepecaM Takox Ha Teputopii ®PH, sxmio B kpaiHi, e BUNHEHO LEH
3II0YMH KpUMiHAIbHE TIEPECcIiyBaHHsI HE OUIKyeThCS ab0 Mae Micle KOHKypyroua
MDKHapOIHA IOpI/ICZ[I/IKI_[iﬂl.

3mounHOM TPOTH OocoOmcToi Oe3rneku € 1 3ammmieHHs B HeOesmemi § 221(1).
[oxapaHHsM 32 TIeii 3I09MH € T030aBICHHS BOJII BiJl TPHOX MICSIIIB JI0 I’ SITH POKIB 1
BiJIIOBITAJTEHICTH 3a IIe NiSTHHS Hece CIeialbHUi cy0’eKT — oco0a, sika 3000B’13aHa
HAJaBaTH IOTIOMOTY a0 sKa cama MOCTaBHJIA MOTEPHiIIOro B OE3IMOMIYHUI CTaH,
SIKUH 3arpoKy€e 0c00i CMEpPTIO 200 HAaHECEHHSIM TSDKKOI IIKOAH 37I0POB’1O0.

OcobmuBictio KK ®PH € nmemo He KOHKpeTHE BH3HAUCHHS HACHigKy. B
0araThOX CKJIalaX 3JI0YMHIB BKAa3aHO «TsDKKA IMKONA 3[0POB’I0», IO MOTpedye
JOJATKOBOTO TIyMaueHHs. AJDKE 1e MOXYTh OyTH SIK TSDKKi TUTECHI YIIKOIKEHHS,
TaK 1 1HII HACTIAKY.

[To30aBneHHSAM BOJI Ha CTPOK HE MEHIIIE OJHOTO POKY KapaeThCs 0c00a, SIKIIO
BOHA B PE3yJbTaTi BAMHEHOTO MIiTHHS CTaBUTh 0CO0Y, SIKY BOHA OITiIKae B HEOE3MEKy
HACTAHHS CMEPTi, HAHECEHHsI TSHKKOT IIIKOTN 3/I0POB 0 (a TaKOXK HAaHECEHHsI 3HAYHOI
ko (hismgHOMY 200 AyXoBHOMY po3BUTKY) (§ 225(3)). Cam xe § 225 mae Ha3BY
«KaryBaHHS BBipeHHUX 0Ci0».

1 . .
JuB. YronosHoe ynoxenue (YronoBHbli konekc) @eneparnsrHoit PecriyOmmku ['epmanmst:
TEKCT U Hay4HO-IIpaKTHUeCKUi koMMenTapuit. — M.: [Ipocnekr, 2010. — C. 27-28.
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Sk BimMi9arOTh OKpeMi aBTOpH, Hampukian A. JKamiHCHKHH, I[IKaBUM, 1 TaKH,
0 3HIMae psf MPaKTHYHUX CKIATHHUX MHATAaHb, SKi BIIOMi KOKHOMY CIiTIOMY, €
MpaBoOBa KOHCTPYKIis «YdacTh y Oifii», mependadena § 231 KK ®PH. Leit aBTop,
30KpeMa IMWIIe, W0 IIe YMHUCHUH «(QOopMalbHUID» 37M0YMH y (GOpPMi JNETIKTY
abcTpakTHOI HeOEe3MMeKH, TOCHIIAIOYHCH TIPH IIbOMY Ha POOOTH HIMEIBKUX (paXiBIIiB .
[oBToproe 1o aymky i M.I. XaBpoHIOK, IOCHIIAlOYNCh Ha iHIIY MOHOTpadiro A.
JKamiacekoro, B AKiii BKazaHO, IO 3rimHO 3 mosumicio BepxosHoro Cymy ®PH
HOpMa IIpO Y4acTh y OiHIl cripsMOBaHA Ha 3aXWCT JKUTTS 1 3AOPOB’S yCix 0cCi0, sKi
Oynmu minmani HeOesmeri BHACHIOOK Oiiikw, a Takok Ha MoHorpagio [.B.
CepeOpsHHIKOBOI, SKa BBaKae, MO yMHcelT Cy0’€KTa CIpPSAMOBAaHUM TILTBKH Ha
y4acTh y Oiifmi um Hanaz[iz. Ha namy mymKky, Takdil miaxix DO PO3YMIiHHS I[bOTO
CKJIQIy 3JI0YMHY € JIEII0 HETOYHUM. SIKIIO MPOBECTH aHaJi3 JaHOTO CKIAdy, a He
MPOCTE MUTYBAaHHS JDKEPEN, TO BiH J1a€ 3MOTY JIHTH BUCHOBKY, IIIO Y9acTh y Oiffi —
Ile 3JI0YMH i3 MaTepialbHUM cKiIagaoM. Amke B § 231 Bka3aHO Ha KOHKpPETHHH
HACITIZIOK — «SIKII0 0ilikoro ab0 HamaoM Oyiia CpUYHHEHA CMEPTh JIFOTUHI Y1 HOMY
Oynu HaHECCHI TSDKKI TUTEeCHI YIIKOIKEHHs». BBakaemo, 110, OYEBHAHO, I HE
JIETIKT CTBOPEHHS HEOE3MEKN 1 TAKMM YHHOM, HE 37I09MH 3 (POPMATBHUM CKIIAZ0M.

Jlo 31m0umHIB, SIKi CTaBIATH B HEOE3MEKY KUTTS 1 3I0pOB’ S 0COOH, CIIi/T BiTHECTH
«Buxpaganas momuan» (§ 234), «HacunpHUNBKANA BUBI3 JIOACH 3a KOpZ[OH>>3 (§
234a), «BukpaseHHs HEMOBHOMITHIX» § 235. kBami(ikyl04ol0 0OCTaBHHOIO MisTHHS
«BrKOpHUCTaHHS HEMOBHOJITHIX» €, HAMPUKIAA, CTBOPEHHS HEOE3MEKH AJIS JKUTTS
XKEpPTBH ab0 CTBOPEHHS HEOE3MEKM NMPUYMHEHHS TSDKKOI IIKOJAW HOTO 3I0pOB’IO.
Kapaetscs ne nissHHS 1mM030aBICHHSM BOJI HA CTPOK BiJ OJJHOTO 1IO JECATH POKIB, §
236 «Toprienst AITBMH», SKIIO L€ JISIHHS CTBOPIOE HEOE3NEKy HAHECEHHS TSKKOI
IIKOAX 370poB’10 IUTHHH. [lokapaHHAM 3a LeH 37I0YMH € T030aBIECHHS BOJI Ha
CTPOK BiJl WIECTH MICAIIB 1O JECATH pOKiB4, § 238 «HeoOrpynToBane

! Jus. XKammuckuit A., Pépuxt A. Benenue B Hemenkoe mpaso. — M.: Crapk, 2001. — C. 668.

2 Xaspontok M.I. KpuMiHanbHe 3aKOHOIABCTBO YKpaiHU Ta iHIIUX Jiep)kaB KOHTHHEHTAIBHOT
€Bporny: NMOpiBHAIBHUN aHali3, npobiemu rapmonizauii. — K.: FOpuckoncynst, 2006. — C. 672-
673.

’B IHIIOMY TepeKsIaji el 3I04MH Mae Ha3By «YTOH JIoAUHMY. JJUB. YTONIOBHOE YyIIOXKEHHE
(YronoBuelit kozmekc) deneparuBHoil PecriyOmuku I'epMaHust: TEKCT M HayYHO-IPAKTHUECKHIH
koMmMmenTapuit. — M.: TIpocnekr, 2010. — C. 176

¢ s Hopma mpmitHATa B pemakuii cr. | ®DenepanbHOro 3akOHy Ipo TpaHC(OpMALio
PamkoBoro pimenns Pagu €Bporeiickkoro coro3y 1mo 00poTe0i i3 CEKCyalIbHOI EKCILTyaTalliero
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TIEPEeCITiTyBaHHM», OIUH 13 COCO0IB BUMHEHHS SKOTO € MOTpo3a KHUTTIO, (Pi3UIHIN
LTICHOCTI, 3I0pOB’t0 a00 CBOOOMI CaMoi JIOMUHH UM ONU3BKHX 1 0ci61, § 2398
«3axoIUIeHHS 3apyYHUKIBY», a Takoxk § 241a «30ymKyBaHHA IMiO3pH, SKE BEIC IO
MOJITUYHOrO TEPeCHiAyBaHHsmy. SIKIIO I MiSHHSA BYMHSIOTHCS HUISIXOM JIOHOCY,
SIKMU TSITHE MOJITHYHE MEPECIIiyBaHHs 1 MPH bOMY, BHACTIJOK 3aCTOCYBAHHS JI0
0coOM 3axOfiB HACHWJIBCTBA 1 CBaBULIA, SKI Cylepedyarb MNPHHIUNAM TIPABOBOT
JICPIKaBH, CTaBIISAITh B HEOE3MEKY JKUTTSA 1 370pOB’S 0COOH, CTBOPIOIOTH 3arpo3y
BTpaTd CBOOOAM ab0 3HAYHOIO TWOTIpIIeHHS mpodecifHOro Ta EKOHOMIYHOTO
CTaHOBMIIA OCOOH.

310YMHY, 10 TOCSTal0Th HA EKOJIOTIUHY Oe3MeKy IIOJWHM, MPAKTHYHO, BCI
MICTATh B CBOIX CKJIaJiaX O3HAKY, SKa BKa3y€ Ha CTBOPCHHs HEOE3MEKH 30POB’I0
nroquad. Hanpukia, 3a0pyTHEHHS 3eMelb KapaeThest M030aBICHHSM BOJII HA CTPOK
JIO T’ATH POKIiB 200 TPOIIOBHM IITpadoM, SKIIO e MiSTHHS BUUHIOETHCS CITOCOOOM,
SIKUA MOXe 3aIIKOAWTH 3/I0pOB’I0 iHINOI foauHu (§ 324a «3a0pyqHEHHS 3eMeby),
3a 3a0pyAHEHHS TOBITPS, SKIIO BOHO 3MIHIOE CKIIAJ IMOBITPS TaKWM YHHOM, IO IIi
3MIHH MOXYTh HAHECTH IIKOLY 3/J0POB’I0 IHINOI JFOAWHH, MepeadadeHe Take XK
mokapauHs (§ 325). LlikaBoro i JeIo HeTpaaWIiiHOI € HOopMa, IependadeHa B §
325a «CtBopeHHss 1mymy abo cCTpyCiB 1 BHBITBHCHHS HCIOHI30BaHOTO
BUIPOMIHIOBaHH». LIs CTATTsA, HA Hally AyMKY aKkTyallbHa, aJ)Ke BCTAHOBIICHO, 1[0
MIBUINCHUNA pIiBEHh IIyMy TIpH eKCIUTyartarii OyaiBenb, arperariB i MaIIuH
HAHOCHTh PEaIbHY MIKOJY 3JI0POB’I0 JIIOJMHU. AJie [ HE CTOCYEThCS IIYMY , SIKHI
BUKJIMKAHUH PI3HUMH BHIAMHU TpaHcropty. Kapaerbcs 1ie AistHHS M030aBICHHIM
BOJIi HA CTPOK JO TPHOX POKiB abo rpomoBuM mTpadom. Cy0’eKT MPaKTUIHO BCIX
3JI0YHHIB MIPOTU OTOYYIOYOT'0 CEpPEeIOBHUINA CHEHiaIbHNN, HA e € TpsAMa BKa3iBKa B
IUCTIO3UIIISX cTaTel — 0co0a, sika MOPYIIye aJAMiHICTPATHBHO-TIPABOBI 000B’s13KH. |
Xo4ya TpaiWmidHUM € ckiaan 3mounHy «HemosBomeni nmii 3 HeOesmeyHHMHU
TIpeIMETaMmy, TiJ] SKUMH PO3YyMIioTh HeOe3mneuHi Bimxoan (§ 326), HeTpaauIitHIM
€ JeTai3alis HACTiJKiB, IKi MOXYTh OyTH BHKINKaHI 00pOOKOI, HAKOITMYCHHSM,
CKJIaMyBaHHSAM Ta IHIIMMH JiIMH i3 HEOE3MCYHNMH BIAXOJaMH, HAIPUKIAI,
KpUMiHaJbHA BiIMOBINANBHICTh HACTAE SIKIIO TaKi BIAXOOW MOXXYTh MICTHUTH a0o

nitedt 1 qursoro nopHorpadiero Bix 31 sxotHs 2008p. (30ipHNK DenepanbHOro 3aKOHOAABCTBA.
2008.1S.2149).

! Leit maparpa¢ 0ys BuximoueHuii i3 KK ®PH, a motim 3HOBY BBeleHMiA Ha mijcrasi cT. 1
CopoKOBOro 3aKOHY PO BHECEHHS 3MiH B KpUMiHaJbHE 3aKOHOIABCTBO Bin 22 Oepesns 2007 p.
(36ipHuK dpenepanpHOTO 3aK0HOaBCTBA. — 2007. — 1S.354).
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MepeHOCUTH 30yMHUKIB 3aralbHO HEOE3NMeYHHX XBOPOO, SAKi MOXYTh OyTH
MIEpEeHEeceHI Ha JIOJeH YM TBapWH, MOXYTh BHKIHKATH Yy JIIOJUHHA PaKOBi
3aXBOPIOBAHHSA, HAHECTH WIKOAY IUIOAY JIIOJWHU a00 MOTATTH 3a COOOI0 CHaIKOBi
3miad. KapaeTbes meit 310unH 1mo30aBICHHSM BOJI Ha CTPOK JIO IT'SITH POKIiB abo
rpomouM 1mTpadom. HezakoHHI il 3 pagioakKTUBHHIM pPEYOBHHAMH 1 IHIIMMH
HeOe3NeYHNMH PEeYOBHHAMH 1 pecypcamMy, SIKIIO BOHH MOXYTb NPUYUHHTH CMEPTH
a00 TOKKY MIKOLY 3MOpOB’I0 IHIIOI JIIOQMHH B PE3YNbTaTi 10HI3YIOYOTO
BHUITPOMIHIOBaHHS KapaeThCsl MO30aBICHHAM BOJI Ha CTPOK IO II'SITH POKIB a0o
rpomouM mTpadoM (§ 328) . 0coOIMBO TSHKKUM BHITAAKOM [iSTHHS IIPOTH
OTOYYIOYOTO CEpPEOBHUINA € CIIPUIMHEHHS IIKOIAW BOJOHMaM, SKIIO 1€ HAHOCHTh
IIKOAY TPOMaJChKOMY 3ale3rnedeHHIO Bojxoro. lle mnmme oawH 13 NpPUKIAMIIB.
Kapaetscs e missHHS 1030aBJICHHSAM BOJI HAa CTPOK BiJ IMIECTH MICAIIB O JNECSTH
pokiB (§ 330). lo ocobmmBO TSHDKKMX BHIANKIB 3J0YHHIB TMPOTH OTOYYHOUOTO
cepenoBuia 3akoHozxaBenbr ®PH BiZHOCHTH 1 €KOJIOTIUHI 370YHMHU, SKIIO BOHU
CTBOPIOIOTH JUTA JIFOAMHHM 3arpo3y CMEpPTi, TSKKOI IIKOJH 310pOB’I0 a00 SKIO BOHU
3arpoXKyIOTh 3[0POB’I0 3HAYHOI KUTBKOCTI mromeit. [lokapaHHAM 3a Taki NENIKTH
CTBOpCHHSI HeOe3mekr OUbII CyBOpi — M030aBICHHS BOJI Ha CTPOK BiJl OJHOTO IO
JecsATH poKiB. Tak e KapaeTbCst i CTBOPEHHS CepHO3HOT HEOE3MEKH 13-3a BUKUIAHHS
SITIB.

TakuM YHHOM, B3JOYMHA TIPOTH CKOJOTIYHOi Oe3mekn CPOopMyIbOBaHi
TPaIUIIiiHO, K 1 B OinbImocTi kpaid. [Ipu mpoMy ciig Bkaszaty, mo y ®PH nie mina
Hu3ka DepepanbHUX 3aKOHIB, SKi CHOPSAMOBAaHI Ha OXOpPOHY CKOJOTIUHOI Oe3rmeKu
moauHu, Quiopu, payrn Tomo. Jlo TaKMX 3aKOHIB CIiA, B MEPIIy Yepry BiIHECTH
DenepanbHUil 3aKOH NPO OXOPOHY OTOYYIOYOTO CEpPEeNOBHINA BiA MIKIUIMBOTO
BIUIMBY, SIKHH 3IIHCHIOETBCS IUIIXOM 3a0pyJHEHHS TMOBITPS, aKyCTHYHOTO
3a0pyAHEHHs, CTPYCIB Ta MOAIOHMX iM TporeciB (OCTaHHI 3MIiHH IO IIBOTO 3aKOHY
BHeCeHi Ha mifcTaBi cT. 1 denepanbHOro 3akoHy Bixm 23 sxoBTHs 2007 p.l, a TaKoX
DenepanbHUiT 3aKOH MPO 3AIHCHEHHS 3aXHUCTY Bifl HEOE3MEYHNX PEUOBUH B PEIAKII|
odimiitHoi myOmikamii Bix 2 mumHS 2008 p.z, OenepanbHAN 3aKOH TIPO MHUpPHE
BUKOPHCTAaHHSA SACPHOI CHeprii Ta 3axWcTy Big HeOe3MeKw, MOoB’s3aHoi i3 i
BUKOPDHCTaHHAM (OCTaHHI 3MiHM B TIle 3akoH BHECEHI Ha IiACTaBi CT. 4
®DenepanbHOTO 3aKOHY BiXl 28 IIIOTOTO 2008p.3, ®denepanbHUN 3aKOH MPO CHPHUSIHHS

! 306ipHuK denepanbHOro 3akoHonaBcTBa. 2007. 1S.2470
2 306ipHuK denepanpHOro 3akoHonascTsa. 2008. 1S.1146
3 30ipHuK denepanbHoro 3akononascrsa. 2008. 1S.215
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OUPKYJLIIIHHOMY TIpoIiecy i 3a0e3MeueHHI0 eKOJIOTIYHOT yThimi3amii BiZXoaiB Bix 27
BEpECHS 1994p.1. TaKAM YHHOM, CIiJ KoHcTaTyBaTH, mo B ®PH exomnoriune
3aKOHO/IABCTBO OXOIUTIOE INHPOKY c(epy pErylmoBaHHA MPOLECIB OXOPOHH
IOBKUDIA. BpaxoByroun, mo B maHiii poOOTI MU aHami3yeMo Juiie KomudikoBaHe
3aKOHOJIaBCTBO, BiAMiYa€eMo, IO BCi HOPMH, sIKi MICTATBCs B po3aini 29 KK ®PH
«EKooTivHi 3JI09MHHI TiTHHSI» MalOTh OaHKETHI IUCIO3MUII, 1 B IIbOMY iX aHami3,
TIOpsI i3 aHaMi30M eKoJoriuHoro 3aKkoHo#aBcTBa OPH sBise coboro okpemy Temy
JUTSL TOCITIPKCHHS.

B KK ®PH TtpancmopTHi 37T0YMHH CIEIiaIbHO HE BUAUIIIOTHCS. Alle y
po3nini 28 «3arampHOHEOE3IEYHI 3II0YMHHI MiSTHHS» KOMIAKTHO PO3MIIICHI KiTbKa
nmaparpagiB, SKAM IependadeHa BiANOBIiTANBHICTE 3a: HeOe3ledHe IMOCATaHHS Ha
JUTBHICTh  3aJTI3HUYHOTO TPAHCIIOPTY, MOPCHKOTO YH TIOBITPSIHOTO TPAHCIOPTY
(§ 315) i mopymeHHs mpaBmT Oe3Meky MUX BUAIB TpaHcHopTy (§ 315a); HeOe3neuHe
BTpy4YaHHS y nmopoxkHiii pyx (§§ 3158 i 315d) mopymeHHs mnpaBun Oe3mekd
IopoxHBOTO pyxy (§§ 315¢ 1 315d) Ta KepyBaHHS TPaHCIIOPTHUM 3aCO0OM Y CTaHi
ankoronbHOro cr’stHiHHSA (§ 316); po30iifHMI Hamag Ha BOJIS TPAHCIIOPTHOTO
3aco0y (§ 316a) i Hamanm Ha TOBITPsHWIA Ta piukoBuil TpaHcmopt (§ 316¢). Bei mi
370YMHHU  CIiJl BBa)KaTH 3JIOYMHAMH TPOTH KOJICKTHBHOI Oe€3leKku, amke B
JCTIO3UINISX BCIX cTaTel mepemdadeHa 03HaKa CTBOPCHHS HEOE3MEKH 3/I0POB’I0 YU
KHUTTIO 1HIIOT JIIOJJMHH.

Crig BiIMITHTH, IO TPAaHCIIOPTHUMHU 3acob0amul y BkazaHuX maparpagax KK
OPH 3axumeHnMy BBaXKAIOTHCS OyIb-sKi 3aCO0M TepecyBaHH, Ki 3yCTPIYalOTHCS
B TPaHCIOPTHOMY pyci, mependadeHi A TEepeBe3cHHA Jroaei abo BaHTaXiB,
HE3aJICKHO BIJl CWIM, SKa NPUBOAWTH iX B pyX. Tak, B JaHOMY KOHTEKCTI
TPAHCIIOPTHUMH 3ac00aMHU BBAXKAIOTHCS aBTOMOOLNTI, €IEKTPOMOOLTI, MOTOIMKIIH,
BEJIOCHIIETN, TPaMBai, MPHUYENN OyAb-sIKOTO THITy, MOTOPH30BaHi i HEMOTOPH30BaHi
IHBAITIAHI KOJISICKH.

Oco0nMBO MiKaBUM 1 TaKWM, SKAH € HAA3BUYAHO aKTyallbHUM 1 TOMY
3acIyroBy€ Ha MiIBHIICHY yBary € TekcT 4. 2 § 315¢ «[lopymenHs mpaBui Oe3mneku
JOPOXKHBOTO pyXy», B SKiil mependadyeHO Takuil crocid MOpPYHICHHS SK «HE
MPOSIBJICHHS HaliMeHmoi 3amoOirimmBocTi». He mposeiasge HI  HaiiMeHIIOl
3armo0irMMBOCTI Ta 0c00a, SKi i3 ErOICTHYHHUX CIIOHYKaHb IMOPYIIYE CBOI 000B’SI3KH
CTOCOBHO {HIIMX yYaCHHKIB JOPOKHBOTO PyXy abo Oalmyke HE JIOITyCKAaE OMHUX
CYMHIBIB TIOJO CBO€I MOBEOIHKM Ha JOpO3i 1 ToMy, He 3aTpynHsaroun cebe

! 30ipHUK (enepanbHOro 3aKkoHoAaBcTBa. 1994. 1S.2705
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po3IyMaMH Ha L0 TeMy, ige «iK momano». Jlo pedi, KapaeTbesi Taka CyCIIIbHO
Hebe3IeYHa MoBe IiHKa 030aBICHHIM BOJI HA CTPOK IO I’ SITH POKiB a00 TPOIIOBUM
HJTpaq)OMl.

Jlo iHmIMX 370YMHIB, $SKI MICTATBCS B TiaBi 28 1 CTBOPIOIOTH 3arposy
KOJNEKTUBHIN Oe3meni cmin BigHectn «Tspkkmit mimmam» (§ 306a), «CtBOpeHHS
Hebesmeku mianany» (§ 306 f), «CtBopeHHs HeOe3mekn BUOYXy MpH BUKOPUCTAHHI
smeproi  eneprii»  (§ 307), «IIpoBeneHHs HeOe3MEeYHOT0 BHOYXY IIIIIXOM
BUKOPHCTaHHA BHOYXOBHUX peuoBHH» (§ 308)2, «3MOBXHMBAaHHS 10HI3YIOUHMH
mpomeHsMmu» (§ 309), « BUTOTOBIICHHS SIIEPHO-TEXHIYHOT YCTAHOBKH 3 JOMYIICHHAM
opaxy» (§ 312), «CtBOpeHHs cuTyaIlii, moB’s13aHO0 3 moBiHHIO» (§ 313), a Takox
«Hebe3neka rpomancekoro otpyeHH» (§ 314). Lleit 3mounH CTBOprOE Hebe3meKy
KHTTIO 1 3/10pOB’I0 JIFO/ICH IUIIXOM OTPYEHHS IIMTHOI BOIM B JKEpeax, KOJIOA3AX,
BOJIOTOHAX Ta MICISIX 30epiraHHs NHTHOI BOXM, a TAKOX IUIIXOM OTPYEHHS
MIPEAMETIB, SKi NMPHU3HAYAIOTHCSA UIST TPOMAJICHKOTO MPOJaXy 1 BXKHTKY, IUIIXOM
MiIMINTYBaHHS B HHUX IIKIIJTUBUX IJIs 3I0POB’S PEUOBHH, MPOJNAX iX a0 iHIIMM
crioco0oM BHITyCK iX B 00ir. KapaeTbes me qissHHS 1030aBICHHSIM BOJI Ha CTPOK BiJl
OJITHOTO JIO NIECATH POKiB. Bci ckitaam 31I09MHIB, SIKi CTBOPIOIOTH 3arPO3y CYCHUTBbHIN
Oe3meri MicTATh K 000B’3KOBY 03HAKY B JWCITO3MINSX CTaTel BKa3iBKY HA Te, IO
BKa3aHi il € HeOe3MeYHNUMH UIs SKUTTS 1 3M0poB’st mroxed. Kpim BkazaHuX, 1o
3II0OYUHIB, SKi CTBOPIOIOTH KOJCKTHBHY HeOE3NeKy CIill BiZHECTH 1 MisHHSA,
mependadene B § 311 «BuBiTbHEHHS 10HI3yIOUOro BUNpOMiHIOBaHHI». Cy0’eKTOM
FOTO 3JIOYMHY € 0c00a, sKa MOPYIIyE aaMiHICTPaTUBHO-TIPABOBI 000B’S3KH 1 THM
CaMHM BHIKIIMKA€ TPOIIECH, SKi 3aTHI CIIPUYUHAUTH IKOAY (Pi3uuHiil mimicHOCTI a60
JKATTIO 1HINOI JIOAuHM. Lleli 3710YMH KOHBEHLIHHHH 1 fioro ckman BHecennit B KK
O®PH cr. 2 ®enepanpHoro 3akoHy Bim 24 xBitHA 1990 p. mo KonBenmii Bifg
26 xoBTHS 1978 p. mpo (i3UUHUI 3aXHCT SAEPHOTO MaTepiary, B pemakiii cT. 6
TpuanATh MEpIIoro 3aKOHy MPO BHECEHHS 3MiH JJ0 KPUMIHAIBHOTO 3aKOHOAABCTBA
Bixm 27 wepBHA 1994 p. i3 3MiHamMu, BHSCEHUMH Ha TinacTaBi cT. 4 (a63. 4) Hlocroro
3aKOHY PO pedopMy KpUMIiHAIEHOTO TIpaBa Big 26 ciuns 1998 p.

! JuB. YronosHoe ynoxenue (YronoBHbli konekc) @eneparnsrHoit PecriyOmmku ['epmanmst:
TEKCT U HAy4HO-IIPaKTUUECKUi koMMeHTapuil. — M.: IIpocnekr, 2010. — C. 223.
15 crarTs MicTuTh nocHIaHHs Ha DeepalbHU 3aKOH NIPO BUOYXOHEOE3NEYHI PEYOBUHH B
penakuii odiuiiinoi my6nikauii Bix 10 Bepecust 2002p.// 30ipuuk ¢enepanbHux 3axoHis. 2002.
IS.3518.
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Sx Brazye M.I. XaBpoHIOK, cCHEIialbHUX PO3AUTY UM TJIaBH, IPUCBIUCHIX
3710YMHAM TPOTH Oe3NeKkd BHPOOHHITBA, HEMA€ Y JKOJHOMY i3 KPHMIiHAJIBHUX
KOJIEKCIB  3aXiTHOEBPOIICHCHKUX nep;xaBl. Xova, HampUKIAA, OKPEMi CKIaIH
3II0YUHIB, SKi MOXHa BIJHECTH [0 3JI0YMHIB, IO IMOCATAIOTh Ha OE3MeKy
BHPOOHMIITBA BCE-K, Ha Hamy AyMmMKky €. Hampuxmax, B § 319 «CrBopeHHs
HeOesmekn npu  OymiBaunTBiy KK~ ®PH  BcraHoBneHa — KpuMiHaNbHA
BiJIOBIAIEHICTh OCOOHM, SKa IOPYIIy€e 3aralbHONPHUHATI TEXHIYHI MpaBa MpU
IUTaHyBaHHI OyHiBENBHUX 00’ €KTiB, KEPIBHUITBI OyMiBHUIITBOM, OyIiBHUIITBI a0o
3HOCI Oy/liBEeNEHOTO 00°€KTa i THM CAaMHM CTBOPIOE 3arpo3y s (Pi3U9HOI MUTICHOCTI
a6o xwutTs iHmOoI moanHu. Ocoba, sKa BKa3aHa BUHHOKO Y BUMHEHHI TAKOTO MisTHHS
KapaeThesl M030aBIeHHS BOJIL HA CTPOK JIO IT'SITH POKIB 200 TPOIIOBUM IITPagoM.

V u. 2 § 319 BcTaHOBJICHA BiAMOBIATBHICTH OCOOW 3a aHAJIOTIYHI JisTHHS, aje
BXKE TIOB’s13aHi HE i3 OyIIBHUIITBOM, a i3 BCTAHOBJICHHSAM TEXHIYHOTO OOJaIHAHHS.
[okapanus Take-k, sk 1 B 4. 1 § 319. Takox, ciig HArOJOCHTH HAa TOMY, IO
HIMEIbKe KpUMiHAJbHE MpaBO KoAW(DIKOBaHE HE MOBHICTIO, a MICTUTh 3HAYHY
KIJIBKICTh KPUMiHAJIBHO-TIPABOBUX HOPM B 3aKOHOJIaBUMX aKTaxX MaiKe BCIX Tamys3en
mpaBa (T. 3B. «IOAATKOBE IpaBo»). Hampukiaa, HOpMH TIPO BiIIIOBiZAaTBHICTH
mikapiB 3a mpodeciiiHi 3JI0YMHU MICTATHCS B (PapMaIlleBTUIHOMY KPHUMiHATHHOMY
mpaBi ®PH?, a 3a AisHHs, OB’ s3aHi i3 TpaHCIUIaHTamie — y denepanbHOMY 3aKOHI
PO Tiepeavy, BUIYUYCHHS 1 mepecaaKy opraHiB Big 5 mucromanga 1997 p.3

3.2. KpuMmiHaibHa BiANOBIAAJBHICTH 32 3JI0YMHH IPOTH 0COOUCTOL
Ta KOJIEKTUBHOI 0e3nexu Jiogunu 3a KK ®@panuii

Kpuminansae 3akoHomaBcTBO @DpaHIii TakoXX XapaKTEpPHU3YEThCS THM, IO
okpim KK ®@panmii B wmiff kpaini € Hu3ka SK KOAM(DIKOBaHUX, TaKk 1 He
KoiM(IKOBaHUX 3aKOHIB, SIKI MICTATh KpHUMiHAJIBHO-NIPaBoBi HopMu. Jlo JoKepen
KpuMiHanbHOTO TipaBa BigHocuThes i KK ®panmii, Kogeke BilicbkoBOIO 1ocTHIIii,
Komekc mpo 0XopoHy 340pOB’sl Ta iHII KOACKCH, HE KOAU(DIKOBAHUMU JKEPEITaMHU

! Xaspontok M.I. KpuMiHanbHe 3aKOHOIABCTBO YKpaiHU Ta iHIIUX Jep)kaB KOHTHHEHTAIBHOT
€Bpory: MOPIBHUILHUI aHali3, mpodiemu rapMoHizauis. Monorpadis. — K., 2006. — C. 798.

2 Jus. Papor A.M., Xammann VY.B., TonoBuenkoB I1.B. OtBercTBEeHHOCTH Bpaueil 3a
npoecCHOHANIbHYI0  HEI0OPOCOBECTHOCTh 10  YrOJIOBHOMY —3aKOHOJATeNbcTBY Poccun u
(apmaneBTHYeckoe yronoBHoe npaso ['epmanun// Lex Russica, 2008. Ne6. — C. 1517-1543.

3 30ipHuK QenepanbHuX 3aKkoHiB. 1997. 1S.2631.
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CITiJ] BBa)XKaTH, HAIPUKIA], 3aKOH MPO KOMEPIIiiHI TOBapUCTBA, 3aKOH PO a3apTHi
irpy, TOIIO.

Crix Bigmituta Tpu ocodmmBocti ynHHOTO KK ®paHMii. [To-nepie, Bindymocs
IOPUINYHE BIOCKOHAICHHS cucTemH, iHCTUTYTIB i HopM KK. UnuMm mockoHamimmit
3aKOH 3 TOYKH 30py IOPUAMYHOI TEXHIKH, THM MEHIIE IIOMHIOK B HOTO
3acrocyBaHHI. XapaktepHoro pucoro KK @panmii 1992p. € cepiio3He craBieHHS
3aKOHOMABI O BiAUUTI(QOBKM 3aKOHOAABYOI TEXHIKH, ITOKPAIIEHHS CTHIIIO,
BIUIyYCHHS apXai3MiB, BHKIIOUYEHHS CKJIQJHHX CMHCIOBUX 1 TEPMiHOJOTIYHMX
KOHCTPYKIIiH, 3BEJICHHS O MIHIMYMy TEXHIYHHX Ta IHIINX CHCHiaTbHAX TEPMiHIB,
MTOJTONIAHHS «TITyX01 ONIAHKETHOCTi», YiTKa CTpyKTypa 3arampHoi Ta OcoOnmBoi
YacTWH BIJMOBITHO IO POIOBOTO 00’€KTa IOCATAaHHS i3 BHU3HAYCHHSIM iepapxii
MIPaBOOXOPOHIOBAHUX I[IHHOCTEH.

ITo-npyre, 3BepTae Ha cebe yBary cnpsiMmoBaHicTh ¢paniy3skoro KK Ha 3axuct
3araJbHOJIIONCHKUX LIHHOCTEH, 1, Hacammepex, Ha caMmy JOAWHY. Takui miaxin
TiTHUHA CXBaJCHHS 1 HACIiXyBaHHS, aJDKE JIMIIE OXOPOHSIOUM KOXHY JIIOAWHY
OKpeMo, 1 BCIX IIFOJeH pa3oM K Oe3IiHHE sl CYCIIUTBCTBa 0araTcTBO, AepikaBa
MoOke OyTH CIIOKIHHOIO 3a CBOKO IUTICHICTH, O€3IleKy, MPOIBITaHHSA 1 MOpalbHE
3II0pOB’s1 FpOMaI[SIHl. I3 muMu mymkxamu BimoMoi pOCIHCBKOI JOCHIAHHUIN a Taiy3i
kommapaTtuBHoro mpasa H.E. KpumoBoi Mm MoOBHICTIO MOToKyeMocs, mo Oyze
OUYEBUIHUM B X0mi aHamizy Biamosimaux HopM KK ®paniii 3rigHo i3 TeMaTHKOIO
JTAHOTO JTOCTI/DKEHHS.

ITo-tpere,  ¢paHIy3pKHii  3aKOHOJABEIb  MOBHICTIO  BU3HAB  IpUMAar
MDKHApOJHOTO TpaBa HaJ HaliOHATBHUM i MakcuManbHO TpuBiB KK ®panmii y
BIIIOBIMHICTE [0 HAWBXIMBININX MDKHAPOTHUX TIPABOBUX akTiB B cdepi
MDKHAPOJTHOTO CHIBPOOITHUIITBA ¥ OOPOTHOI 13 3OYMHHICTIO: €IMHOI0 KOHBECHIIIEIO
PO HApKOTHYHI 3aco0m, ['aa3pKol0 KOHBEHINE€I0 MPO OOpOoTHOY i3 HE3aKOHHUM
3aXOIUICHHSAM TIOBITPSIHUX CyIeH, €BpOIMEHCHKOI0 KOHBEHIEID Tpo OOpoTHOy i3
tepopusmomM, KonpeHrieto OOH mpo O6opoTe0y i3 3aXOIUICHHSIM 3apy4HHKIB,
Kongenmieto mpo 60poTte0y 3 BepOyBaHHAM, BUKOPUCTAHHAM, (piHAHCYBaHHIM Ta
HaBYaHHSAM HallMaHIIiB TOIIO.

B kum3i apyriit KK @panmii «IIpo 3m09rHN 1 TPOCTYIIKA TPOTH 0CO0M, 5K, IO
CcyTi, sBIsie coboro OcobmmBy yactury KK ®pantii, nependadeHo okpeMy TiaBy 3,
sika MicTuThes y Bigaimi 6 «IIpo mocTaBneHHA MOAWHU B HebOesmeky» (Bimmin 1
«IIpo cTBOpeHHS cHTyaliif, HeOe3MeUHNX TS 1HIMUX JifoAen»). Ciix BiAMITHTH, IO

! Kpsbitoa H.E. OcHoBHBIE uepThl YTos0BHOrO kojekca @pannun. — M., 1996. — C. 120-121.



73

CTpYKTypa «yMoBHOD OcobauBoi yactiar KK dpaHwii € 1yxe CKIaIHO, B MeXax
JAHOTO JTOCTIKCHHS MH He OyZeMO 3YIMHHATHCS Ha 11 0COOMMBOCTSIX, TUM OlibIIe,
IO 1€ IUTaHHA CIPOoOYBaB PO3MIITHYTH, X04 1 MOBepXHEeBO, M.1. XaBpOHIOKl.

B ct. 223-1 mepenbayueHa BiAMOBIAAIBHICTE 32 IPSIME CTBOPEHHSI CUTYaIlii, sKa
3arpoXkye JOAMHI HEOE3MEeKOI MPHYUHEHHS CMEPTI UM TIJIECHUX YIIKOIDKEHbB, SKi
MOXYTh MOTATTH 32 COO0I0 KaITBO a00 XpoHigHE 3axBopioBaHHI. Cy0’€KT 1[bOTO
CYCIUTBHO HEOE3MEeYHOTro TisHHS CIeIiadbHuN — 0co0a, sKa BUMHSIE LeH 3I0YHH
[UITXOM SIBHOTO, YMHCHOTO HEBHUKOHAHHS OOOB’SI3KIB MO 3a0C3MEUCHHIO OC3MEKH,
SKi BOHa Ma€ BUKOHYBAaTH Ha 3aKOHHHUX MiAcTaBax. KapaeTbcs Le TisHHA OTHUM
POKOM TIOPEMHOTO yB’si3HEHHS a00 mrpadoM. Cy0’eKTaMH IOTO 3JII0YNHY MOXKYTh
OyTH SK fopuAaW4Hi, Tak 1 Qi3ugHi ocoOm. BpaxoByroun TeMaTHKy TaHOTO
JOCTI/DKeHHS, MH He OyaeMO 3yNHHATHCS Ha OCOOJMBOCTSAX KpPHUMiHAIBHOT
BIJIOBiAIEHOCTI i TIOKapaHHS POPUANIHHUX 0ci0. Coiim Juime BiAMITHTH, TIO K B
KK ®pamntii, Tak i B KK ®PH nmependadena BiAmoBigaapHICTs IOpUANIHEX 0ci0. [0
MIPAKTHKY 3aIPOBAJIMIIN 1 «IIOCTCOIaNICTHYHI» Kpainu — yuacHut €C.

V Binmini 2 wiel rmasu «I[Ipo 3amumeHHs 6e3 JOIOMOTH 0co0H, sKa HE B 3MO31
ce0e 3aXUCTUTH» MICTUTBCS BCHOTO MBI cTaTTi. B cT. 223-3 chopMynpoBaHO OETIKT
CTBOPCHHS HEOE3IEKH 1 KapaeThCs MiSHHS, SKE MOJATAE B 3aUIICHH] y OyIb-sIKOMY
Micii ocoOu, sika HE B 3MO3i ce0e 3aXHUCTUTH 4Yepe3 CBi BiK, IICHXigHUHA abo
¢Gi3nyHAN cTaH M030aBISHHSIM BOJI Ha CTPOK IT’SITh pOKiB abo mrpadom. o pedi, B
iHmiA crarti mporo Bimmimy 223-4 mepembaueHa BiONOBITANBHICTE 3a Ied
KBaNi(ikOBaHWK  PI3HOBHI IHOTO 3JOYHMHY, 1 CKIaX [BOTO  3IIOYHHY
chOopMyIbOBaHM K MaTepialbHUHN 1 BKa3aHI KOHKPETHI HACTIIKA 3aJHUIICHHS 0e3
JOTIOMOTH. B cTaTTi HEe BKa3aHO HA CICIialbHI 03HAKHM, Hi HA CHTYallil0 BUMHEHHS
HisHHA (HANmpuKJIal, HEe BKa3aHO, LI0 BYMHEHHS LBOIO [isiHHS HE IIOBHHHO
3arpoXKyBaTH JKUTTIO 1 3I0POB’I0 caMoro cy0’ekTa) ToOTO HOpMa cPopMyIIbOBaHA
JOCUTH INUPOKO, Oe3 HamexxHol KoHKperm3amii. Cinif BIAMITHTH, IO CHCTEMa
nokapanb 3a KK ®paHnii Takok Mae JA€M0 CKIaAHY CTPYKTYpPY — BOHH
MTOIUISIFOTHCS. HA KPUMiHANBHI (32 3I0YMHH), BUTIPABHi (32 MPOCTYIIKH), TOMIIEHCHKI
(3a HopymeHHﬂ)z.

! Xaspontok M.I. KpuMiHanbHe 3aKOHOIABCTBO YKpaiHU Ta iHIIUX Jep)kaB KOHTHHEHTAIBHOT
€BpoIy: NMOpIBHUIBHUI aHali3, mpodiaemu rapMoHizauii. Monorpadis. — K., 2006. — C. 626-627.
IMpo ocobmuBocti nmokapanus 3a KK ®panuii — auB.: YrojoBHOEe NHpaBo 3apyOeXHbBIX
rocyaapctB. Ob6mas gacte. — M., 2003 — 576 c. KpunoBa H.E. OcHOBHe 4epThl yrojoBHOTO
konexca @pannun. — M., 1996. — 124 c.
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Bimmin 3 «llepemkomkaHas pPATIBHAM 3axoJaM 1 HEHAJaHHS OTTOMOTH»
MICTHTB TPH CTATTi, B IKUX TependadeHa BiAMOBIIATBHICTE 31 TisSTHHS, SIKi CTaBIATH
B HEOE3MEKy XKUTTSI 1 370POB’S JIIOANHH.

B cr. 223-5 mepembaueHa BiNMOBINANBHICTh 32 TIEPEUIKOKAHHSI TPUOYTTIO
JOTIOMOTH [UIS 3aXWCTY IIOAWHU Bil HEMHHYYOI cMepTi abo it OopoTeOm i3
CTHXIIHUM JIMXOM, SIKE 3aTPOKy€e Oe3Ielli JIF0ICH.

B cr. 223-6 mepenbaducHa BiATOBIAANBHICTH 32 3JIOYWHHY MiSTIBHICTH, KOIH
ocoba MOXke CBOIMH JisiMu 0e3 PU3MKY JUTs ceOe MePeIIKOJUTH BUYNHEHHIO 37I0UYNHY
a0 TPOCTYNKY TIPOTH TIIECHOI HENOTOpPKaHHOCTI ocobwm. B miif ke crarti
mependadeHa BiNMOBINANBHICTh 332 YXWICHHA BiJ HaJaHHS IOMOMOTH 0C00i, sKa
3HAXOIWUTHCSA B HEOE3MEUHOMY CTAHOBHIII 1 KOIU Oyia MOXIUBICTh TaKy IOTIOMOTY
Hagatu 0e3 pU3HKy I cebe 9H TPeTixX ocil.

B cr. 227-7 BcTaHOBJICHa BIANIOBINATIBHICTE OCOOM, SKAa YXWISETHCS Bif
TMIPUHHATTS 3aX0/iB a00 BHUKIHMKY BiJIOBITHUX CIYXO0, SKIIO 1€ JO3BOJSE i Oe3
pu3uKy ais cede 9M TpeTix ocid OOpoTHCS i3 CTUXIHHIM JTUXOM, 3IaTHAM CTBOPUTH
3arpo3y Oesmeri Tofei. Bci 1l 3M0YMHE BYMHIOIOTECS YMICHO, ajie [IBa TIEpPIIi €
OUTBII  CYCHNBHO HEOE3MEYHHMMH 1 KapaloThCs, BIONOBITHO, TIOPEMHUM
VB’SI3HCHHSAM Ha CiM i Ha T'SATh POKiB i mTpadom, TOMI SK 3a OCTaHHIN 3I0YMH
(ct. 227-7 KK ®panmii) nependaueHe moKapaHHs y BHII TIOPEMHOTO VB SI3HEHHS Ha
CTPOK JIBa POKH i mTpad.

BBejieHHs MX HOBHX KPUMIHAIBHHUX MPOCTYIKIB B XOJi MPaBoBOi pedopMu y
Opannii P. baguaTep mosicHIOEe THM, IO YacTO MOTEPIILUTI BiJ HEMIACHUX BHIIAJIKIB
OyBalOTh 3aJIMIICHI Ha CTpaKIaHHS i3 €roi3My Ta OaimayxocTi iHmmx oci0. Taka
MTOBEIiHKA SBJIIE COO0I0 BENHMKY HeOe3MeKy HeoOXiqHil conmimapHOCTi moaei. B mix
monokeHHIX Kopekcy yTBepmKyeTbcs HOTO STHYHHI BUMIp, V BIOMOBITHOCTI i3
SIKUM JTFOJTUHA PO3TILIAETHCS HE JHIIE K Pi3udHa 0coda, ane i Ik HOCii OCHOBHUX
r[paBl.

Jlo 310YMHIB, AKi CTaBIATh B HEOE3MEKYy JKUTTA 1 3M0pPOB’S IIOAWHHU CIiJ
BITHECTH 1 MisHHS, BIAMOBITANBHICTE 3a sike mependadeHa B cr. 223-8. Llg crarts
MICTHTBCS B OKpeMoMmy Bimini 4 «[Ipo mpoBeaeHHs mociiniB Hax MoauHOIO». ek
BIJIIITT CKITAJIA€THCS BCHOTO i3 JBOX CTaTei, aie cT. 223-9 MicTUTh HOpMY-AediHiIio
I0JI0 OCOOJMBOCTEH BIAIIOBIAATBHOCTI IOPHOMYHUX OCiO 3a 1e misHHA. besmeky
JKUTTS 1 30pOB’S JIOAWHU MOPYIIYIOTh JiSHHS, SIKI MOJIATAIOTh y TMPOBEICHHI 200

1
Hur. mo xH. KpbuoBa H.E. OcHOBHBIE 4epThl HOBOTO yroJoOBHOTro Konekca ®panmmun. —
C.92.
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opraHizarlii TpOBEICHHA Ha JIOAWHI OIiONIOTIYHOTO MOCTIKCHHS 0€3 OTpHMAaHHS
JIOOpPOBLITBEHOI, TAKOTO, IO CBIAYUTH MPO T, IO JIIOAMHA MOIHGOPMOBAHO PO IIie
JOCIIKCHHS 1 ICHO BHPa)KEHO1 3TOJTH 3aIiKaBlieHOi ocobu abo ocil, siki € baTbkaMu
Y OIMiKYHaMH IMOTEPIJIOro y BHUMAAKaX, IepeadadeHHX MoJjoxeHHsMH Kopekcy
3aKOHIB MPO OXOPOHY 370poB’s. Lle misiHHA KapaeTbesl TPhOMa POKAMU TIOPEMHOTO
yB’si3HeHHs abo mTpadom. Llelt ckimam 3mouMHY € pe3ynpTaToM Oa)kaHHS
(paHITy3pKOTO 3aKOHOIABIISI HACIHIAYBaTH HAWBaXKIHBINII KPUMiHAIBHO-TIPABOBI
yromW, Taki sK, HaNpUKIAL, 3aKiIIOYHUA JOKYMEHT BineHchkol 3ycTpidi
MIPEICTABHUKIB JAepkaB-ydacHUI> Hapanu mo Oe3rerni i cmiBpoOiTHHITBY y €Bporri
(1986 — 1989p.p.). BiamoBixgHo A0 1. 23.6 3aKIIOYHOTO JOKYMEHTY JCP>KaBHU B3SUTH
Ha cebe O0OB’S30K «3axWImaTH ocid Big OyAb-iKOI NCHXIaTPUYHOI UM 1HIIOI
MEIWYHOI MPaKTUKH, SKa TOPYIIye TMpaBa IIOAWHA 1 OCHOBHI cBoOOAM, 1
3aCTOCOBYBaTH e(DEKTHBHI 3aX0IH IO MONEPEIKESHHIO TaKOT IPAKTUKH 1 TOKApaHHIO
3a Hel. EkcrepuMeHTyBaTH HaJ JIIOACHKHM TIIOM € HEOOXiTHUM Ul Nporpecy
MEIULIHY 1 HAyKH. AJie BOHO 3000B’s13aHE TOTPUMYBATHCS TPaBa KOXKHOI JIIOIUHU
Ha ToBary /Mo 1ii TiecHOI HemoTOpkaHHOCTi. B pesymeratri Oynab-ske
eKCIICPUMEHTYBaHHS, SIKE IPAKTUKYEThCS 0€3 3roJu NalicHTa 1 He BUIpaBIaHe HOro
CTAHOM, TIIYMAYHTHCS SIK ACTIKTHE .

Jlo 37mOuMHIB, SAKi CTaBIATH i 3arpo3y JKHUTTSA 1 3J0pOB’S BariTHOI KiHKA
BIZTHOCSTBCA JiSIHHA, CKIagH SKUX 3rPYIOBaHI B JHUCIO3MLISAX TPbOX CTaTeil y
Binaini 5 «[Ipo He3aKOHHE IepepUBaHHS BariTHOCTI.

[lepepuBanHs BariTHOCTI 0€3 3TOMU Ha IIe BAriTHOI YKIHKU KapaeThCs 1’ IThMa
pOKaMHu TIOpEeMHOTO yB’si3HEeHHS i mrpadom (ct. 223-10). B cT. 223-11 BCcTaHOBIEHO
e OIWH Pi3HOBHJ I[HOTO 3JIOYMHY, ajie¢ BBAXKATH HOTO KBaNi(iKOBaHWM IIiJICTaB
HeMae, 00 IOKapaHHs 3a HhOro nependadeHe MEHII CyBOpE — IBa POKH TIOPEMHOTO
yB’si3HeHHsT a0o mrpad. IlepepmBaHHSA BariTHOCTI y  BIAMOBIAHOCTI 1O
(dbopmymroBaHHS B Aucro3umii cT. 223-11 cTaBUTH min 3arpo3y JKUTTS i 30POB’S
XKIHKH 1 BBa)KA€THCS 3JI0YMHOM, SIKIIO L ONEpallis MPOBOJMTHCSA IPH HAsBHOCTI
KOHKPETHHX OOCTaBHH, NEepepaxoBaHMX B MOHCIO3WIII CTaTTi i BHHHA 0C000
YCBIIOMITIOE 1X HAasIBHICTb:

1) 3akiHYCHHs CTPOKY, NPOTATOM SKOTO NEPEPHUBAHHS BAariTHOCTI JO3BOJICHE
3aKOHOM, 32 BHHSTKOM BHIAJKiB, KOJNM BOHO 3IIHCHIOETHCS BIAMOBIAHO MO
TepaneBTUYHNX TOKa3HUKIB;

2) o0cobo10, siKa He Ma€ 3BaHH JiKaps;

! Tam camo. — C. 92-93.
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3) He B paepxaBHOMY a0o MPHBATHOMY CTalliOHApi, SKWUH 3aJ0BOJIEHSE
BHMOTaM, fiepeadaveHi 3aKOHOM;

4) sxmo ocoba 3alfMA€TbCS BUYMHEHHSM ILBOTO JISTHHA CHUCTEMAaTHYHO, TO
MTOKapaHHs € OUTBII CyBOPHM — II'SITh POKIB TIOPEMHOTO YB’SI3HEHHS abo mmrpad.
3amMax Ha 3IIHCHEHHS IIPaBONOPYIIEHb, IEepeaOauYeHHX IIEI0 CTATTEI0 TAKOX
KapaeThbesl.

TropeMHUM YB’sI3HEHHSIM 1 IITpadoM KapaeThbCsl HATAHHS XKIHIII MaTepiaiiB s
CaMOCTIHHOTO TIepepuBaHHs BariTHOCTI. Lli mOKapaHHSA € OUTBII CYBOPHMH, SIKIIO
JUSTHHSI BYMHIOETHCS] CHCTEMAaTHIHO (CT. 223-12).

HasBHICTP 37MOYMHIB, SKi CTaBIATH MiX 3arpo3y KHUTTSA 1 30pOB’S BariTHOI
JKIHKH CBITUUTH MPO BTUICHHA B JXUTTS Pexomenmaniit Pamm €Bpormm mpo 3axwcr
KIHOK Big HacwibcTBa 2002 p., sIKE 3aKIMKA€ KPUMiHATI3yBaTH MMPUMYCOBI abOpTH,
CTCpPHIII3AIII0 CTAaTeBUX OpTraHiB, MPHIOM TPOTU3AILTIAHUX 3ac00iB, a TaKOXK
TepepoIoBHiA  BiAOip, 3aCHOBAaHM Ha CTAaTeBid NPUHANCIKHOCTI MaHOyTHHOI
JTUTHHY, VIIKOKCHHS CTATEBUX OPTaHiB 0ci0 JKIHOYOi CTaTi.

Ane HaWOUTBII TOCTINOBHO Bexe OOpoThOy i3 TepepuBaHHSIM BariTHOCTI, a
TaKOXX 3aXWINAE HEHApOKCHE XUTTA, K Bxke BkazyBasocs, KK ®PH. B iammx
KpaiHax Ied 3JI0YMH CKOpillle € TPaaWIliifHMM, i BIAMIOBINaNBbHICTH 3a Taki HOTO
TIPOSIBY SIK TIPUMYIITYBAHHS JKIHKH 1O BYNHEHHS a0OpTy, BU3HAHHS BariTHOI KIHKH
Cy0’€KTOM TIIOTO 3JIOYMHY, TOPTIBISI 3aco0aMu IS BYMHCHHA abopTy He
rependavdaeThCcs B 3aKOHOAABCTBI OinbimocTi kpaid. Xoda B KK ®panmii y cr. 223-
12 mepenbayeHe MOKapaHHSA y BUAI TPHOX POKIB TIOPEMHOTO YB’S3HEHHS 1 mTpady
3a HaJaHHA OKIHIII MarepialliB Ui CaMOCTIHHOTO IIEpPEepPHBAHHSA BAaTITHOCTI.
Kaaniikyrouoro 03HaKO0IO I[bOTO 3JI0YHHY € HOrO CHCTEMAaTHYHE BUMHEHHS.

Jo KpuMiHaTBPHUX MPOCTYIKIB, SIKi CTAaBIATH i 3arpo3y ICHXIYHE 37I0POB’S
ocobW, ciil, HA HaNly OyMKY, BiTHECTH 1 MiSHHS, BiNNOBIJAIBHICTh 3a SKE
mependadene B cr. 222-16. Takoro ckiaay 3JI0YMHH HE MICTSATh KPHMiHANBHI
KOICKCH, SKi MH aHaJi3yeMO B I[bOMY po3aili MoHorpadii, He mependavae
BiIOBiANBHICTH 3a Take AisHHSA 1 KK Ykpaian. OueBunHO, Ha TyMKY BITYH3HSHOTO
3aKOHOJABIISI CTYIIHB CYCIIIbHOI HEOE3MeKN HOro He JOCsrae CTYIEHS CyCIUIBHOI
HeOe3NeKn caMe 3J0YMHY. AJle MU BBaXAa€MO, MIO MPO CTYMiHb CYyCHUIBHOI
HeOe3IeKn MOXKYTh CBIIYUTH HE JIUIIC TSDKKI HACHTIKK 9 MOXIIUBICTh X HACTaHHS,
aye 1 YacToTa BUMHEHHS TiSTHHS, X04a caMe TI0 co0i BOHO MOXe OyTH BiHECEHE 0
37I0YMHIB HEBENHMKOI TSDKKOCTI. BBakaeMO MO3MTHBHUM JOCBiJ 3aKOHOJABIIA
@panii, SKUii Kapa€ OJHUM POKOM TIOPEMHOTO YB’SI3HEHHS 3BYKOBY arpeciro abo
HenoOpo3nwinBi (BOpoXki) TenedOHHI M3BIHKHW, BYMHEHI HEOIHOPA30Ba 3 METOIO
MOPYIIUTH CHOKIX 1HIIOT 0coOH. 3a KpAMiHAIEHUM 3aKOHOJIABCTBO YKpPAaiHU, SIKIIO €



77

JUIA THOTO TIJCTaBH, TaKi MisTHHSA KBaNi(iKyIOThCS SK XYJITraHCTBO («TenedoHHE
XYJITaHCTBOY).

Jo 3mounHiB, siki, 0€3yMOBHO, CTaBIISATh B HEOE3IMEKY TICHXIYHE 37J0POB’ST 0co0n
CITiJ] BITHECTH 1 OTPO3y BUMHHUTH 3TOUYHH a00 MPOCTYIIOK mMpoTh ocodu. Ll morposa
Mae OyTH BHpakeHa Y OyIb-aKii popmi — MICBMOBI, 00pa3Hiit abo Oyab-sSKil iHIIIN
SIK MaTepiai3oBaHild, Tak 1 y Oymb-sakuil iHmmi cmocid (ct.ct. 222-17, 222-18 KK
Opanrii).

HerpaauiiitHum mocsraHHsIMHU Ha JIOJUHY € 3I0YMHU, CKIAJU SKUX MICTATHCS
B aucno3mmisx crared Bimmimy 6 «[locsraHHA Ha JIOOUHY, IIOB’s3aHi i3
JIOCIIKCHHSAM 1 TEHeTUIHHX SIKOCTeH a00 1AeHTH(IKAIIO MUIIXOM ii TeHeTHIHHIX
o3HaK» (CT.cT. 226-25, 226-26, 226-28) (tnaBa 5, posxin 2, kaura 2 KK ®pamnrii).
Taki misTHHS MOXHA TIPOBOIUTH a00 3a 3T0JI0I0 0co0H, a0 B MekKaxX MPoIecyaTbHIX
Jiif IPOTArOM TMOMEPEAHBOrO CIIACTBA, 1HAKIIE BOHH MOPYyInyoTh Kojeke 3akoHiB
PO OXOPOHY 370pOB’si. I X0ua B CTATTSIX MPSIMO HE BKA3aHO, IO Iii AiSIHHS CTaBISTh
i 3arpo3y Oe3MmeKy JKUTTS 1 340pOB’s JIOAWHH, 3aKoHOJaBenb DpaHiii Bce-k
BBaXKa€ iX IMOCATAaHHSIM Ha JOAUHY. Bci mi cTarTi MaroTh OaHKETHI AMCIO3HIII i
nocsrarTh Ha Kosieke 3aK0HIB PO OXOPOHY 3/10POB’S.

B okpemy riaBy 7 (po3min 2, kaura 2 KK ®panmii) BumineHi 3104MHH, SKi
MTOCATAIOTh Ha HEMOBHOMITHIX 0ci0 i ciM’1o. Lle € TpamumiitHuM s KpuMiHATEHOTO
3aKOHONABCTBa KpaiH, ski Bxomate no €C. 1 B KK Vkpaimm mnependadena
BIJIOBIAIGHICTh 32 3JIOYMHH, SKi TIOCATAlOTh Ha CIMEHHI Ta OMIKYHCBHKa
MPABOBIJHOCHHH, X04Ya B OKPEMHIl P03/ BOHM HE BHIJICHI, [II0 YTBOPIOE MEBHY
poOIeMHY CPITyaLIiIOl.

VY Bigmin 5 (pozmin 2, xaura 2 KK ®panmii) «IIpo mocraBieHHS B HeOe3meKy
HENOBHOIITHIX 0cib» y cT. 227-15 mepembadaeTbesi BigNOBITANBHICTH poOIMYa
(3aKOHHOTO, yCHHOBITIOBa4a) abo iHIIOT 0cO0M, KA 3MIHCHIOE OATHKIBCHKI ITpaBa abo
Mae€ 3aKOHHI MPaBa CTOCOBHO HETIOBHOJITHBOI OCOOM BIKOM IO I SITHAAIATH POKIB
3a JIisSHHS, SKE MOJIATae y M030aBIeHHI HEMOBHOMIITHROTO XapuayBaHHA a00 IOTIISIY,
[0 CTBOPIOE HEOE3MEeKy JUIs 3/I0pOB’sl HEMOBHOMITHHOrO. Kapaerbcs Taka ocoba
TIOPEMHUM YB’SI3HEHHSIM CTPOKOM Ha CiM POKiB Ta mtpadoM. Hackiibku BasKIMBUM
BBaka€e 3akoHOMaBelb PpaHilii Takuil 00 €KT KPUMIHATIBHO-NPABOBOI OXOPOHHU SIK
JKUTTSI HETIOBHOJIITHBOTO CBITYUTH HOPMA, IO MICTHTHCS B CT. 227-16, BIiAMOBIAHO 3

! JInxosa C.4. 3nounHn y chepi peanizanii rpoMaiTHCBKHX, HOMITHYHHUX Ta COLIabHUX TIpaB
i cBOOO JroMHY 1 rpoMaasHuHa (po3ain V OcobmuBoi wactuan KK Ykpainu). Monorpadis. — K.,
2006., - C. 241-259.
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SIKOFO, 3JIOYMHHE MisSHHS, PO SKe MOBa HIIUIa BHINE, SKIIO HOr0 HACTIIKOM CTaja
CMEpPTh TaKOi HEMOBHONITHBOI OCOOH, KapaeThcsl TPUIUATHMA POKAMH TIOPEMHOTO
VB’ SI3HCHHSL.

Oco0muBicTIO MOOYIOBH AWCIIO3MIINA CTaTEH IFOTO BIAMUTY PO3ALTY 2 KHHUTH 2
KK ®paHuii € Te, mo B caMOMy TEKCTi IUCHO3MLII HE 3aBXKAM BKa3yeTHCS
(hOopMyYIIOBaHHS «SKIIO I CTABUTH B HEOE3MEKY JKUTTSA 1 3I0POB’S MOTEPIILIOTO)
(abo HemoBHONITHROI 0coOM), ame Ha3Ba Bimmiry «IIpo mocTaBneHHS B HeOe3NeKy
HEMOBHOIIITHIX 0Ci0» CBIIYUTH MPO TE, M0 00’ €KTOM IHX CKIIA/IIB 3JI0YHHIB € KUTTS
1 370pOB’S HEMOBHOJNITHIX, aJKe OUIBIIICTh i3 HUX CPOPMYIBOBaHI SK IEIIKTH
CTBOPCHHS HEOEe3IeKN.

Hanpuknan, B ct. 227-17 BCTaHOBJICHA BiAMOBINANBHICTD 32 YXUICHHS 0AaTHKiB
(B T.4. yCHHOBIIOBadYiB) BiJl BHKOHAaHHS 3aKOHHHUX OOOB’S3KiB, SIKIIO IIC SBIISE
co00r0 Hebe3meKy I 370pOB’s, OE3MeKH, MOPATBFHOCTI a0 BUXOBaHHS TUTHHU.
Kapaetbes 1ie TistHHS TBOMa pOKaMH TIOPEMHOTO yB’SI3HEHHS 1 mTpadom, a B CT.
227-18 BcTaHOBJICHA BiANOBINANBHICTE 32 MiI0YPIOBaHHS HEIOBHOIITHROI 0COOH 110
HE3aKOHHOTO B)XMBAaHHA HAapKOTHKIB. KapaeTbcst meld 37I0YMH I'STbMa POKaMH
TIOPEMHOTO yB’s3HEHHS 1 mTpadoM. | Xo4a B TEKCTI CTAaTTi BiIMOBITHOTO
(hopMyIIOBaHHS HE MICTHTHCS, 3PO3YMIJIO, IO AaHE HisTHHS CTBOPIOE OE3MmocepeTHIO
3arpo3y JKATTIO 1 310poB’t0 muThHA. KaamigikyrounMu oOCTaBHHAMH I[HOTO
3II0YUHY € BiK MOCTPa)XIaixoi 0cOOM — HEMOBHOIITHS 0c00a y Billl 10 I’ ITHAALATH
POKIB 1 Miclie BYMHEHHS MiSHHS — B IIKUTGHIA YM IHIIA BUXOBHIH YCTaHOBI, Ha
MACTymax, Ha BUXOMi, HAa BXOMi i3 Takoi ycraHoBH. Takuii KBaiigikoBaHHN
PI3HOBHII 37I0YMHY KapaeThCs OUIBII CYBOPO — CIM POKIB TIOPEMHOTO YB’SI3HCHHS 1
Habarato OLTBIIHIA po3Mip mITpady.

Amnanoriuno moOymoBana i cr. 227-18-1, B skii B 4. | BcTaHOBIICHa
BIIMOBIMANGHICTh 32 TpsAMe MmigOypIOBaHHS HEMOBHOIITHBOI  OCOOM 1O
TPAaHCHOPTYBaHHA, 30epiraHHs, MPOIO3UI0 a00 mepeaady HapKOTHKiB. Kapaetbcs
e TisSTHHS TIOPEMHHUM YB’S3HEHHSIM Ha CiM POKiB, a 3a KBali(pikoBaHHUN Pi3HOBHI
oporo MisHHS (KBamiQikyrodi oOCTaBMHH Taki-kK, sk i B cr. 227-18) kapaerbcs
TIOPEMHUM YB’SI3HCHHSM Ha CTPOK JECATH POKIB i mTpadom.

BcranoBinena KpuMiHaNbHA BIAMOBINANBHICT 3a TpsAMe MiAOypIOBaHHS
HEMOBHOJITHIX 0 CHCTEMAaTUYHOrO i HAJMIPHOTO BXKHBaHHS aJKOTOJBHHX HArOiB.
3a neil 3mounH mependavyeHe NOKapaHHS y BHAI TIOPEMHOIO yB’SI3HEHHS Ha CTPOK
mBa poku i mTpad. Kpamidikyrodi o3HAKM Taki-)K SK i y TMOMEpEemHiX CTaTTAX,
KaparoThcs KBaNipiKOBaHI PI3HOBHAW IHOTO IiSHHA TIOPEMHHM YB’S3HCHHS Ha
CTPOK TPH POKH i mTpadoMm.
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AHanoriyHo moOymoBaHi i JBi YacTUHH CT. 227-21, BIOIMOBIAHO 10 SKOI HACTAE
BiJINIOBITAJTEHICTP 32 MpsIME MiAOypIOBaHHS HETIOBHOJITHIX O BUMHECHHS 3JI0OYUHIB 1
MPOCTYMKIB. 370YMH KapaeThCsl TIOPEMHHUM YyB’S3HEHHSIM Ha CTPOK II'STh POKIB 1
mTpadoM, a Horo KBai(hikoBaHHH Pi3HOBHI — TIOPEMHHM YB’SI3HCHHAM Ha CTPOK
CiM pOKIB i mTpagoM B TAKOMY-K PO3MIpI.

BcranoBieHa kpuMiHaIbHA BiAMTOBINATBHICTE 3a MiA0YpIOBaHHS HETIOBHOIITHIX
IO 3alHATTA xKeOpanTBoM (cT. 227-20), 32 MOCOOHUIITBO 2060 CIIpo0y MOCOOHHUIITBA B
po3bemieHHi HEMOBHOMITHIX (cT. 227-22). Kpim TpagumifHuX KBalliiKyrounx O3HAK
— TOTEPIILIOTO 1 Micls BUMHEHHS MisHHS NependadeHa i «CydacHay KBali(ikyroda
O3HaKa, sSKa BIAMOBIa€ pealbHOMY 4Yacy — SKIIO HEMOBHONITHS ocoba Oyio
BTSATHEHa B KOHTAKT 3 BHKOHABIEM 3JI0YMHHUX i MIISIXOM BHKOPHUCTAHHS
TENICKOMYHIKalitHUX MepeXX MPH PO3MOBCIOKECHHI IOBIJOMIICHb, aJPECOBaHUX
HeoOMexxeHOMYy Koiry oci6. KsamidikoBanmii pisHOBHI po30emeHHs 1 cmpoda
po30eIIeHHsT HETTOBHOMITHIX KapaeThCsl TIOPEMHHUM YB’SI3HEHHSIM Ha CTPOK CIM POKiB
i mrpadom. Take-x mokapaHHS TepembadeHe 3a OpraHizamilo 30irOBHUCHKA, SKi
MalOTh Ha METi CEKCyallbHI BIJHOWICHHS YH aKTH eKCTiOiIlioHI3My, Ha SKHX
HENOBHOIIITHI IPOCTO MPUCYTHI UM B SIKUX BOHHU 0€3MOCEPEIHB0 OEPyTh YUaCTh.

[MigmararoTh KpUMiHATBHIA  BIAMOBITaNBHOCTI OCOOHM, sKi  3aiiMalOThCS
¢ikcamiero, 3ampcyBaHHS a0o Tmepemadero  300pakeHHs 4u  (otorpadii
HETIOBHOJIITHBOI 0COOM, 3 METOI0 PO3MOBCIO/PKCHHS TAKHUX IPEAMETIB, SKIIO IIi
MpPEeIMETH MaloTh MOpHOTrpadivHnil XapakTep. BcraHOBICHA BiNMOBINANBHICT 3a
BBE3CHHS YU PO3MOBCIOHKCHHS MOpHOTpadiqHNX 300paKeHb HEMTOBHOIITHIX OCi0, a
TAaKOXX OCOONMBO KBaNi()iKylO4ol0 OOCTAaBHHOIO BBaXKAE€THCS PO3MOBCIOKCHHS
TaKuX 300pakeHb Uepe3 TeNeKOMYHIKaIiiHI Mepexi (cT. 227-23).

B cr.ct. 227-25, 227-26, 227-27, 227-27-1, 227-28 BcTaHOBICHA KpUMiHAIBFHA
BIJINIOBITAJTEHICT 32 OKPEMi Pi3HOBHAM CEKCYalbHHX IOCSTaHh HAa HEMOBHOIITHIX
oci6. I xo4a MoBa Mpo HaHECEHHs IMTKOAW IX JKUTTIO i 3OPOB’I0 B IHCITO3UIIISIX
CcTaTeli He ime, BCe-)K 3aKOHOIABENh IMOMICTHB IIi CKJIAagul Cepei 3JIOYHHIB, SKi
CTaBIATH B HeOe3MeKy HEMOBHOMITHIX oci0. Mu BBakaeMo, MIO TaKWH MigXin €
BUNPaBIaHUM, aJUKe, HaBiTh SAKIIO Takl MiSHHS BUMHSIOTBCS Oe€3 3arposu
HacWIbCTBA, aje, HANpPUKIAA, POAWYaMH, ONM3BKMMH o0co0amM, 3a BHILIATY
BHHATOPOJU TOIIO caM (hakT TOTro, IO TaKi Mii BUMHAIOTHECSA MIOJO0 HEMOBHOIITHIX
MOXKYTh CTBOPHTH 3arpo3y SK (i3HIHOMY, TaK i IICHXITHOMY 3I0pOB 10 JiTEH.

[To3uTHBHOIO PHCOI0 KPHMIHAIBHOTO 3aKoHOAaBcTBa PpaHmii € Te, IO
3IIOYUHHI JisTHAS MI0A0 Oe3eKH HeTTOBHOMITHIX BUIIICHI B OKPEMHAHN BIAIILT 1, TAKUM
YMHOM, BBAXKAIOTHCS CAMOCTIHHUM 00’ €KTOM IOCATaHHS.
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B KK ®paHIii MiCTUTBCS Mija HU3Ka CKJIAiB 3JI0YMHIB, SKi IOCATAIOTh Ha
KOJIeKTUBHY Oesrmeky. Mu Bke BkasyBaiw, mo cTpykrypa KK ®panmii mae cBoi
0CcOONMMBOCTI 1 KHHWTa apyra, mo cyTi, € ymoBHOIO OcobnmBoto dactmHOO KK
Opanmii. Crig BiaMiTUTH, MO cTpykTypa OcobmmBoi yactuau (kauru npyroi) «IIpo
3II0YUHH 1 TPOCTYTIKH MPOTH 0COOM» CBIMYUTH MPO CYYACHHUU MifXiJ (paHIly3pKOTO
3aKOHOZABISI /10 BH3HAUCHHS iepapXii HIHHOCTEH B Cy4acHOMY €BPONECHCHKOMY
pasi.

Po3nin I xaurn npyroi mae HasBy «IIpo 3moumHuM mpoTH soncTBa», riasa |
1BOT0 po3aiay Mae Ha3By «[Ipo reHomumy. L rmaBa MiCTHTh BCHOTO OJHY CTATTIO,
B SIKil MICTUTBCA €IWHHUHA CKJIAJ] 3MTOYUHY — TCHOIMI. TeKCT AUCIIO3MMIT ITi€] cTaTTi
BIJMIOBIIa€ TEKCT CKIAAy 3JI0YMHY «TEHOLHMI», SK BiH COHOPMYIbOBAaHHH B
Pumcreromy CratyTi. Y ¢paniy3skomy TekcTi cT. 221-1 «'eHOIMm HA BiqMiHY Bif
¢dopmymroBanas B cT. 442 KK Vkpainm, Bkasyerwcs. [llo reHonnn 1ie missHHS, sKe
3IIIIICHIOETHCSI HA BUKOHAHHS Y3TOPKEHOTO IUTaHy. J[pyroro BigMIHHICTIO € Te, IO
KpUTepil 3HUIICHHS Ti€l YW IHIIO! TPyNH JIOACH MepelideHi He BHUepIHO. Moxke
Oyt 00paHO, KpiM HAIiOHAIFHOTO, PACOBOTO, CTHIYHOTO YH PENIrifHOTO 1 iHIIMH
KPHUTEpii 11 METH TEHOIUIY — HOBHOTO ab0 YacTKOBOTO 3HMIIEHHS TPy JIOJCH.
B cr. 211-1 KK ®panmii Bka3aHo, 0 BiINOBiJANBHICTh HACTAE 1 32 MPUMYIITyBaHHS
I0 BuUMHEHHsA reHomumy. Cami-K Jii, sKi YTBOPIOIOTH TEHONHWI BiIIIOBiZAIOTH
mepemiky [iii, mepepaxoBaHux y cT. 28 Pumcekoro Cratyty. Ilokapamasamu 3a
TCHOIIH]] € JJOBIYHE KPUMiHATbHE YB’ I3HCHHS.

Jlo 31mounHIB, SIKi MOCATAIOTh HA KOJCKTHUBHY O€3MeKy CIi BiXHECTH i HisHHSA,
MOB’s13aHi 13 BUKOPHCTAHHSIM TPAHCIOPTHUX 3aco0iB. Ha BHKOHAHHS MOJOXCHB
MoHpeanbChKo1 KOHBEHIII PO 00POTHOY 13 HE3aKOHHUMH aKTaMH, CIPSIMOBAaHUMH
mpoTH TmBiMBHOI aBiamii (1971 pik), Ilporoxomy 1988 poky, skuii crocyeTbes
HE3aKOHHHMX aKTiB HAaCWIbCTBA B MDKHAPOJHHMX aepoIoprax, a TaKoXX PHUMCBHKOI
KonBennii mpo 0opoTs0y i3 HE3aKOHHUMH aKTaMH, CIPSIMOBAHUMH IIPOTH
MOPCBKOTO cynaHomaBcTBa i IIporokomy mpo OopoThOy 3 HE3aKOHHUMH aKTaMH,
CIPSIMOBAaHUMH TIPOTH OE3MEKH CTaIlliOHapHUX IuIaT(opM, PpO3TAIIOBAaHMX Ha
koHTHHeHTambHOMY Tenbdi (1988 p., Pum) B KK O@panmii mependadena
BIJNOBIJIBHICTD 3a 3aXOIUICHHS YW B3SITTS ITiJ] KOHTPOJb IILUISXOM HAaCHIbCTBA UM
TIOTPO3HM 3aCTOCYBaHHS HACHJIBCTBA IOBITPSHOTO CyAHA, Kopabms abo iHIIoOro
TPaHCIIOPTHOTO 3aco0y, Ha SKOMY 3HAaXOISTHCS JIIOMM, a TAKOX CTaliOHApHOI
mratpopmu. Kapaerscst me HMiSHHA KpPUMIHAJIBHUM YB’S3HEHHSM CTPOKOM Ha
OBAAIATE POKIB (cT. 224-6). Skmo me MiSHHS CYNPOBOMKYBAJOCS aKTaMU
YKOPCTOKOCTi 200 TOPTypaMH, TO TIOKapaHHSIM € JOBiYHE 1030aBiIeHHs Boii (CT. 224-
7). Hece xpuMiHANbHY BiAOBITANBHICTE 1 KapaeThCs TIOPEMHUM YB’S3HEHHIM 1
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mTpadoM ocoba, siKka Tepeata HEMpaBauBY iHGOPMAIIO 1 THM CaMHUM ITOCTaBHIIA
L7 3arpo3y Oe3MeKy MOBITPSIHOTO Cy/IHA, K€ 3HAXOAUTHCS B MOBITPi, a00 Kopads.

i ckmaan 3709MHIB MICTATHCS B OKpeMoMy Bimaiii 2 «IIpo yroH moBiTpstHOTO
cyIHa, Kopabist a00 OyIb-IKOTO iHIIIOTO TPAHCHOPTHOTO 3aCO0y» KHUTH 2, PO3ILTY
2 KK ®panmii. @paHny3pkuil 3aKOHOAABEIb, THM CAMHM, BCTAHOBIIIOE HOPMH, SKi
CIpsMOBaHI Ha 3a0e3ledeHHs Oe3MeKW MacaXHWpiB BCiX BHIIB TPAHCIIOPTHHX
3aco0iB, DO SKUX MPHUPIBHIOE i CTamioHapHi miuatopmu, sKi 3HAXOMATHCS Ha
KOHTHHCHTAILHOMY I }i.

Ha mamry mymKy, YHIKaIbHHIMH € HOPMH KPHUMIHAJBHOTO 3aKOHOIABCTBA
Opanrii, sKki MOXHa BiIHECTH A0 HOpM, aHamorivHnx Hopmam KK @®PH, sxi
3aXUINAIOTh HEHAPO/DKEHE XUTTA. AJsie 3akoHOAaBens DpaHIii y oMy IUTaHi
IIIOB Jaji, Hik 3akoHoaBenb @PH i BCTAHOBUB KpUMiHATBHY BiATIOBIAaTBHICTE 32
HE3aKOHHE MisHHS i3 JIOACBKAM eMOpioHoMm (Bimmin 3 «IIpo 3axucT IMOACHKOTO
eMOpioHy»). Mictateest ctarti 511-15 — 511-25 | B saxux mepembadeHi i CKIamn
3MOYUHIB B KHM31 5 «lHII 37m04mMHU i mpocTynku», B po3aini | «Ilpo 3moumHHI
IiSTHHS B Tally3l OXOpPOHHU 310poB’s». Hopmu, sKi MICTATBCA B I[BOMY PO3HLUTI
CIpsSIMOBaHI Ha OXOPOHY JIFOJIMHU K BUAY. Bimmin mepmmii Tak i HasuBaeThest «IIpo
3aXUCT JIOACHKOTO BUAY». BiH MicTuTh nmmie omHy cratTio 511-1 — mpaktudna
peamizallisi €BTeHIKH, CIpsSMOBaHa HA OpTraHi3allif0 CeJeKIii IoAel, KapaeTbes
KpUMIHATFHAM yB’SI3HEHHIM Ha CTPOK IBAIISITH POKIB.

O0’exTOM 3aXHCTy PO3IiTy 2 € MOoAChKuiA opraHisM ( Bimmin 2 — «IIpo 3axuct
JOJCHKOTO Oprai3mMy»). Ciia BiIMITHTH, 11O BCI CTaTTi, sIKI MICTAThCA B po3aimi |
«IIpo 3mouYMHHI MiSTHHS B Taldy3i O0XOpOoHH 310poB’s « i rmaBi 1 «Ilpo 3moumHHI
OiTHHS B Tadmy3i OiOMEIWYHOI €THKW» MICTSATh ONAHKETHI JWCHO3WIIT 3
MOCWJIAHHSAMHU Ha TOPYIICHHS BiIMOBITHUX TMOJOXeHb Kojaekcy 3akoHIB Ipo
OXOpOHY 3JI0pOB S

KpuminanpHa BiANOBiZAaNbHICTE BCTAHOBIICHA 3a TOPTIBIIO JIFOJCHKUMH
OpraHaMH 1 TMOCEpPEeTHHIBKY IisSUTbHICTh B Hilf ramysi (ct. 511-2), a Takox 3a
TOPTIBII0 TKAaHWHAMH, MTPOAYKTAMH >KUTTEMISUTBHOCTI JIOMUHH, KIITHHAMH, 32
JapyBaHHS TaKUX OpPTaHiB, 3a il 3 TaMeTaMH, TOOTO KPHMiHAIbHA BiIIOBIIaBHICTD
BCTaHOBJICHA 32 OyAb-AKy OIUIATHY TiepeAady (Io sSKoi 3aKOHOAABEIb BiIHOCHUTH i
JapyBaHHS) YacTUH IOACBKOro opra”ismy (cr.ct. 511-4, 511-9, 511-14). Psn
cTareil mepemdadae BiAMOBINATBHICTS 32 BIIIYYCHHS OpTaHiB JronuHH Oe3 ii 3romn
(ct.cT. 511-3, 511-5, 511-6). Kapaetscs i mocepeqHuUIbKA TisUTBHICTD B IIiH Tary3i.
KpiMm Toro BcTaHOBNIEHAa KpHWMiHATBHA BiAMOBITATBHICTH 332 PO3MOBCIODKCHHS 1
mepenady OpraHiB, TKaHWH, TaMeT, KIITHH TOMIO IOJACHKOTO OpraHizmy, 0e3
JMOTPUMaHHS CaHITApHUX MPaBWII, BCTaHOBICHNX KOIEKCOM 3aKOHIB MPO OXOPOHY
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3mopoB’ss (ct.ct. 511-7, 511-8-1). B cr.511-11 BcTaHOBIIEHa KpHWMiHANBHA
BiJIOBIANTEHICTH 32 30ip Ta BHIIyYCHHS raMeT JKHUBOI JIOAWHU 3 METOI0 MEIMYHOI
JOTIOMOTH 3aIUTiIHEHHIO Oe3 TpPOBEICHHS HEOOXiTHUX TECTIB JUIS BUSBJICHHS
3aXBOPIOBaHb, AKi MIEPEJAIOTHCS CMIAJKOBUM IILIIXOM.

[ToxapaHHs 3a 370YMHH, SIKi CTaBIATH B HEOE3IEKy JIFOJICBKUI OpraHiam
nependadeHe y BUAL T030aBICHHS BOJIi (SK IPaBUIIO, IIe CiM, I’ STh POKIB) i mrpad.
Crnim BiOMITHTH, HAJ3BUYAiHYy [OeTalmizallil0 TpH OMUCAaHHI (OpPM BUYMHEHHS
3IIOYUHIB, SKi MiCTATHCS B JTaHOMY Bijuiii. Lle, 04eBHIHO, TOSCHIOETHCS THM, IO 1€
HaJTO CKIIaJHI orepanii, BOHW MalOTh IIPOBOAUTHUCS B YiTKO BH3HAUYCHUX YMOBaXx, B
MEIUYHUX YCTaHOBAX, 3 NOTPHMAaHHIM CyBOPHX HPaBWJI, aJUKE MOPYIICHHS MPaBII
BiOOpY, KOHCepBaIlii, 30epiranHs, mepecagKil TOIIO YaCTHH JIOACEKOTO OpraHi3My
CTaBUTh B HeOE3MeKy sk 0co0y, y SIKOI BHIYYalOTh TKaHMHH, Tak i ocoly, ska ix
orpumye. Hampukmax , KpuMiHambHA BigIOBIJANBHICTE TependadeHa HABITH 3a
3IIACHEHHS IITYYHOTO 3aIUTIAHEHHS CBIKOIO CIIEPMOIO a00 CYMIIIIIIO CIIEPMH, SKa
OTpUMaHa B pe3ylbTaTi JapyBaHHS, 3 IOPYIICHHSIM IIPAaBWJ, BCTAHOBICHUX B
Konekci 3akoHIB mpo OXOpoHY 310poB’s. KapaeTbcs me IistHHS ABOMa pOKaMHu
TIOPEMHOTO YB’SI3HEHHS 1 mTpagoM.

O0’exToM KpuMiHaTBHO TpaBoBoi oxopoH:m 3a KK ®panmii € i mroncekuit
eMOpioH (Bimgmin 3 — «IIpo 3aXuCT IMOACHKOTO eMOpioHy»). KpuMiHamsHO KapaHUMU
BH3HAYAIOTHCS OYy/Ib-sIKi Mii, sIKi BYMHIOIOTHCS 13 JIFOJCHKUM €MOPIOHOM 3a OIUIaTy y
Oynp-sikiii gopmi. KapaeTscs Tako MmocepeqHHIbKA MisUTbHICTH, CIPSMOBaHA Ha
mpuaOaHHA IOAChKoro emOpiony (ct. 511-15). KpuminanpHO-kapHi nii i3
JIOACEKUM eMOpPiOHOM TmependadeHi y pisHHX (opMax: OTPUMAHHS IFOJCHKOTO
eMOpioHy 0e3 ToTpUMaHHS MpaBuiI, IepeadadeHnx B Kogekci 3aKoHiB PO 0XOPOHY
3mopoB’ss (ct. 511-16); 3milicHeHHs 3amuTifHEHHS in Vitro eMOpioHy IIOAWHU B
MPOMUCIIOBUX YH KOMEpIHHMX mimsx (in vitro o3Hayae, IO 3aIUTiTHCHHS
BiIOYBAETHCS 11032 TIIOM MaTepi, MICII 9Y0ro eMOpPiOH MEPEHOCUTHCS B TLIO JKIHKH
(ct. 511-17); ekcrmepuMeHTYBaHHS, BUBYCHHS €MOpiOHAa 3 MOPYHIICHHIMH HOPM
Kogexkcy 3akoHiB mpo 0XopoHy 310poB’s (cT.cT. 511-18, 511-19), 3nificHeHHs Ail IO
MEIWYHIA JOTOMO31 TpH 3alUTiTHEHHS O€3 OTPUMAaHHS BiNMOBITHOTO O3BOIY
(ct. 511-22). Sk mpaBmIiIo, I1i 3TOYMHH KapaloTHCS TIOPEMHUM yB’SI3HEHHSIM Ha TPH,
IBa, T’STh, CiM pOKiB 1 mrTpadom. 3 omHOro OOKY, MOXHA BHUCIIOBHTHU IICBHI
KpUTHYHI 3ayBa’keHHs MO0 TaKol HAAMIpHOI JeTaiizarii i mepeoOTsHKeHHs cTaTei
MEIUYHUMH TEPMIiHAMHM, 3 IHIIOTO — SKIIO IIKOAY 3JO0POB’I0 JIOJHHH MOXYTh
HAHECTH BKa3aHi JiSHHS, TO II¢ BHIAETHCS BUIPaBAAHUM. Y OyIb-IKOMY BHIIQIKY,
HOPMAaTUBHUI Marepiaj, SKWHA MICTHUTbCS B CTaTTAX INOAO KPHUMIiHAIBEHOT
BiJIIOBiTAIEHOCTI 32 HE3aKOHHI [ii 13 eMOPiOHOM ITFOJJMHA Ta TKAHUHAMH 1 OpraHaMu
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mroguau B KK @pantii B meBHOMY poJii € YHIKaTbHIM. B jKOZHOMY i3 pO3TISHYTHX
HaMH KpUMIHAJIBHHAX Kojaekcax, a Takok B KK Vkpainu BincyTHS Taka 4iTKIiCTh i
KOHKPETHICTh B OITUCAaHHI MOIIOHOTO poTy 3II0YMHHHX AistHb. Hampukmaz B ct. 511-
25 KK ®panmii BcTaHOBJICHA BiIOBINANBHICTD 32 3A1HCHEHHS ITEPECaIKH eMOPiOHY
0e3 TmpoBeleHHS HEOOXITHWX TECTiB IS BHUSBICHHS IH(EKIIHHUX 3aXBOPIOBAHB.
Kapaetscs e gisiHHS JBOMa pOKaMH TIOPEMHOTO yB’S3HEHHS 1 mTpadoM. Y OyIb-
SIKOMY BHUTIAIIKy JOCBiI (h)PaHITYy3pKOTO 3aKOHONABII B IIiH Taxy3i OXOpOHH Oe3reKu
JKUTTS 1 3T0POB’ ST JTFOAWHU 3aCIyTOBY€E Ha yBary.

Jlo 310YMHIB TPOTH TpPOMAAChKoi Oe3meku (paHIy3pbKHH 3aKOHOMABEIh
BITHOCHTh TMOPYIICHHA NPOTH Hamii, AEpKaBH YA TPOMAASHCHKOTO CIOKOIO
(po3min 4, rmaa 1, Bigain equHAi, Apyra yactuHa KHUTH 6). B cT. R. 641-1 (TmaBa 1
« IIpo mopymenns I kiacy mpoTu Hariii, IepaBu ab0 TPOMAITHCHKOTO CIIOKOIOY)
BCTAaHOBJICHA BiAMOBINAJBHICTh 32 3aJUIICHHA B ITyOJNIYHOMY MIiCIli SIKOi-HEOyIb
30poi abo iHImIOro mpeaAMeTy, MmO SBISIE HeOe3MeKy Uil Iojed i Moxe OyTh
BUKOPHCTAaHUN JJIs BUMHCHHS 3J104YMHY abo mpocTymnky. Kapaerscs me missHHS
mrpadoM. [Jo mopymieHs 2 Kiacy BiIHOCHUTBCS IiSHH, SKe MOJArace y BiIMOBI 0e3
3aKOHHHX Ha Te MiACTaB BiAMOBiII HA BUMOTY, SIKa BUXOJUTD Bifl CyIOBOTO OpTaHy
abo MaricTpaTy y BHIIQAKY CTHUXIHHOTO IMXa abo TOpYIIEHHS TPOMAICHEKOTO
mopsAAKy, abo y Oyap-skild iHIIINA CHUTyamii, Ka CTBOPIOE HEOE3MeKy s IJIIOJIeH,
HAJaTH BiAmoBimHy gomomory (amB. I'maBa 2, Bimmin 1, po3aminm 4, mpyra dacTwHA
KHHTH 6).

Oxkpemi CTaTrTi BCTAHOBIIOIOTH BIAMOBINANBHICTH 3a MiSHHSA, IIOB’S3aHi i3
YTpUMaHHAM TBapwH. | X04a BUIAOKH, KON YTPUMaHHS HEOC3MEUHWX TBapHH
3arpoXkye SKATTIO 1 3J0pOB’F0 JIFOICi MaroTh Micte i B YKpaiHi, HOpM, MTOAIOHUX 110
HOPM, 5IKi MICTATBCA B cT. R. 622-2 Ta ct. R. 623-3 (apyra yacTuHa KHATA 6, PO3MILI
2, Bigmin 2 «[Ipo 3anumenHs 6e3 Harmsagy HeOesmewHux TBapuH») KK @panmii) B
KK Vkpainu, Haxans, Hemae. Hampuxmang B cr. R. 622-2, BcraHoBieHa
BIJIOBITAIGHICTD 32 MisTHHS, BUMHCHHS Xa3siHOM OyAb-iKOI TBapwWHH, SKa 3[aTHA
SIBIATH COOOI0 HEOe3IeKy IS JIFOJISH, 10 MPOSBIIIOCS B 3aTHIICHHS TaKO1 TBAPHHH
6e3 Harmamy. Kapaerscs me nissHHa mrpagom. B cr. R. 623-3 BcTaHOBIICHa
BiJIOBITAJIGHICTG 32 MisSHHS, BUMHEHE Xa3sAiHOM SIKOI-HEOyIb TBApHHH, SKa 3/aTHA
OyTi HeOe3NMeYHOro Uil JIOACH, fKe 3HAWIUIO BHUpa3 y HATPaBIOBaHHA a0o
HECTPUMYBaHI TaKOi TBapWHM, SKIIO BOHA Hamamae abo MEpeciigye Iepexokoro,
HAaBITh SKIIO I Aii He HaHecHHW HifgKol mKkoxu. Kapaerscs me nmisHHS mTpadom.
HasuBaetbes Bimmin 3, B skoMy MicTHThCs I HopMma «[Ipo HaTpaBmroBaHHS
HEOE3IEYHUX TBAPHHY.
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BUCHOBKHA

BureBuknaieHuii MaTepiall MiCTUTh aHali3 KPUMIHAJIBHOIO 3aKOHOJABCTBA
HIECTH KpaiH, siKi 0OpaHi 3a TaKUMH O3HAKaMHU: MO-TIEPIIC BCi BOHH BXOMATH IO
€Bporeiicbkoro Coro3y, mo-apyre, aBi i3 Hux — Jlutea i JIaTBist BXOAMIM 10 CKIIATLY
CPCP i ix 3aKOHOJAaBCTBO [0 IMEBHOTO 4Yacy pPO3BHBAIOCH 3a TPAIMLISMH,
XapaKTepHUMH JJIsl KpUMIHAJIBHOTO MpaBa YKpaiuu, no-tpere — [lonpia i bonrapis
BBQXKAIOTHCSl «IOCTCOLIATICTUYHUMH KpaiHamu», sIKi Biquyiau Ha co0l BIUIMB
COLIIAIICTUYHOI CHCTeMH TmpaBa, mo-uerBepre, Ppanuis i ®PH — kpainm i3
TPaIUIIIHHOI MPABOBOK CHCTEMOIO, sIKa 3HAYHO BIAPI3HAETHCS BiJ| BITYM3HSIHOI
npaBoBoi cucteMu. Came 11i IBi OCTaHHI KpaiHH MICTSTh B CBOEMY KPUMiHAJIBHOMY
3aKOHOJIAaBCTBI Ti HOPMH 1 CTaHJIApTH €BPOIEHCHKOrO TpaBa, SKi ChOTOJHI Mae
crnpuiiMati YKpaiHa siKk mpeTeHAeHT Ha BeTyn 1o €C i ki cnpuilHsM KpaiHu, sKi
Bxke cranu yyacuuisivu €C — [Noneia, bonrapis, JIutsa, Jlatsis.

OcTaHHI 4OTHPU KpaiHW HINUIM MO LUISAXY CHPHUUHSTTS TaKuX €BPONEHCHKUX
CTaH/IapTiB SK KPHMiHAJIbHA BiJIIOBINAIBHICTh IOPUANYHUX OCI0, MOIUI CYCHITBHO
HeOe3MeYHnX JissHb Ha 3JI0YMHM 1 NPOCTYNKH Tomlo. Ha Hamy aymky, oo
CTOCYETBhCSI TIPABOBOI JNOKTPUHM YKpaiHHM, Takui MmiAxix 1 Take pedopMyBaHHS
KPUMIiHaJBHOTO 3aKOHOJABCTBA € TepenuacHuM. KokHa i3 NpaBOBUX CHCTEMH
HIECTH KpaiH, MPO SAKi HACTHCSA B IIbOMY PO3/ILUTI Ma€ CBOT HAIlIOHAIBHI OCOOIUBOCTI 1
HalO1IbIlIe BOHU TPOSIBISIOTHCS B KpUMiHaIbHOMY 3akoHonaBcTBa OPH i dpanuii,
SKAM He Tpeba yHi(iKyBaTH BJacHE 3aKOHOJABCTBO 1 ITUIAIITOBYBaTH HOTO JIO
€BpOICHCHKUX ETANOHIB, K 1€ 3apa3 HaMaraetbCsi 3pOOMTH  BITUM3HSHHUN
3aKOHOJABellb, YacTo 3a0yBaroud IpO HAIlOHAJBbHI Tpamulii BITYU3HSIHOTO
KPHUMiHaJIBHOTO TIpaBa.

BesymoBHO, € Te, 10 00’€qHyE KpUMiHAIbHE 3aKOHOMABCTBO JIuTBH, JlaTRii,
Ionemi, Bonrapii, ®PH, ®paniii i e ciij BBaKaTW MO3UTHBHOK PUCOI0 — II€
Opi€HTallii Ha 3aXHMCT 3arajJbHONIIOACBKUX IHTEPECIB, CIPSIMOBaHICTh HOPM
KPUMiHaJIbHOTO 3aKOHOJABCTBA HA 3aXHMCT OE3MEKU JKUTTS 1 3I0pOB’sl JIOJMHH, a
TaKOX 3Ha4Ha KUIbKICTh HOPM, CHPSIMOBAaHMX Ha 3aXHUCT KOJIEKTHMBHOI O€3IEeKH.
[To3uTHBHOIO PHCOI0 3aKOHOAABCTBAa BKa3aHMX KpaiH 1 Lie, HAa Hally JyMKYy, Mae
CIPUHUHATH BITYM3HSHHUN 3aKOHOZABEllb, € BHUJUICHI SIK OKpeMi NpaBoBi 00 €KTH
inTepecu cim’i, HemoBHOMITHIX migoniyauxX. B KK Ykpainu Takuii miaxia BiaCyTHIH.

Sk TO3WTUBHY PHUCY 3aKOHOJABCTBA TakuX KpaiH sk @panmis i ®PH cnig
CIpUiMAaTH BCTAHOBJCHHS KpPUMIHAJIBHOI BIAMOBINATBHOCTI 3a Taki JCIIKTH
CTBOpEHHs1 HeOE3NeKH SK YNpaBJIiHHA TPAHCHOPTHMM 3aco0OM B  CTaHi
QJIKOTOJBHOTO YW HAapKOTHYHOrO CI’siHiHHA. [lo3uTMBHO cnig  cnpuiiMaru
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3akoHo/aBcTBO ®OPH 100 O0OXOpOHM HEHAPOKEHOTO JKHUTTS, BCTAaHOBJICHHS
KpUMIHAIBHOI BiATIOBiAaIBHOCTI 3a mepepuBanHs BariTHOCTI. Sxmo B KK Ykpaian
npoMy TpucBsueHa onxHa ctarTs, To B KK ®PH ta ®panmii — mina HA3Ka cTaTei.
Crix MO3WTHUBHO CHIPUAMATH 1 TOCBiX 3akoHOAaBIs DpaHIlii MO0 BCTAHOBICHHS
BIJIMOBIAIGHOCTI 3a HE3aKOHHI [ii 3 JIOJCPKAMH OpraHaMH Ta eMOpioHaMH.
Be3yMoBHO, 3aKOHONABCTBO IIMX KpaiH BaKKO MOPIBHIOBATH i3 3aKOHOJABCTBOM
BITYM3HIHAM 1 3aKOHO/IaBCTBOM IHIIMX ITOCTCOMIATICTUIHUX KpaiH Xx049a-0 ToMy, 1o
y ®PH i ®panmii kpiM KpUMiHAIBHUX KONEKCiB MifOTH II¢ 1 iHIN HOPMATHUBHI
komudikoBaHi i He KOAWM(IKOBaHI aKTH, B SIKUX BCTAHOBICHA KPHMiHAIbHA
BI/IMOBIANIGHICTh 3a 3JIOYMHH, ITPOCTYNKH Ta TpaBomopymeHas. lle 3HadHO
BiJIpi3HsIE€ 3aKOHOMABCTBO 3aXiTHOEBPOIIEHCHKUX KpaiH Bil CXiTHOEBPOIEHCHKIX
KpaiH 1 OKpeMHX KpaiH IeHTpaJbHOI €Bpormu. B mmx kpaiHax Texx BimOyBamocs
pedopMyBaHHS 3aKOHOJABCTBA, aje BOHO HE CYIIPOBOIKYBAIOCS TaKOK «JIOMKOO)
TpamuIii, sk B Ykpaini, JIutsi, Jlatsii, bonrapii, [Tombrmi.

Crmixg BiOMITHTH i Te, MO B KPUMIHAJTBHAX KOAEKCaxX 3apyObKHHX KpaiH Ha
mepmoMy Mictii B OcoOnuBid 9acTUHI B i€papxil IIIHHOCTEH BCe-)K IiepeBara
BIJITA€THCS 3araIbHONIOACEKAM IIHHOCTSM 1 Ha TIEPIIOMY MICIIi CTOSITH CTATTi, SKi
MICTSATh HOPMH TIPO KPHMiHAJIBbHY BiAMOBINANBHICTH 32 3JIOYMHHU TPOTH MHPY 1
monctBa. B KK Vkpaiau crpykrypa OcoOMuBOi YacTHHH IIEIIO iHINA, aie SKIIO0
Opatu 1o yBaru He (popMaNbHUH MiOXiJ, a i1ef0 3aXHUCTy KOJCKTUBHOI OE3IeKH, TO
3II0OYMHH TPOTH 3aTraNTbHONMIOACHKIX MIHHOCTEH — TeHONIN, PO3MOBCIOKEHHS 30p0i
MacOBOTO 3HHUIICHHS, CKOLUI Y HAC TPEACTaBICHI OLTBIIOI0 KUTBKICTIO CKIIA/IB, IO
CBIIYUTh TIPO Te, MIO 3aXWCT 3aralbHONIOACHKUX IliHHOCTeH 3a KK Vipainu
BiIOYBa€THCS Ha OLITBII BHCOKOMY PiBHI.

B3arauri, mo cTocyeThcs KOHBEHIIIHHUX 3JI0YUHIB, TO CIIiJ BKA3aTH TakKe: I BCi,
mependavdeHi MDKHAPOJHIMH JOTOBOpaMH CYCHITBHO HEOE3MeYHi MOCATaHHS B
MDKHApOJTHO-TIPaBOBii cdepi, KapaHicTh SKUX Mae OyTH BCTaHOBJICHAa B
MDKHApOJHOMY 3aKOHOAABCTBi. Koo Takux 00’€KTiB 3JI0YMHIB TOCUTH IIHPOKE
MTOYMHAIOYH 13 MHPY 1 Oe3IeKH JIOACTBA i 3aKiHIYIOUN OLTBIT BYy3bKUMH CepamMu —
CBOOOION0 JIIOAMHH, OTOYYIOUHM CEpeIOBUIIEM, OE3MEKOI0 JIFOIIMHN, TPOMAICHKOI0
Oesnexkor0 Tomro. OmHuM 13 00’€KTIB KOHBEHIUWHMX 3JI0YMHIB € KOJIEKTMBHA
Oe3meka, B OCHOBI SKOT JIS)KUTh HMPUHIIAIT HEMOIITFHOCTI MHUpPY, SIKHH O03HAYa€, II0
OyIb-sKuil KOHQIIKT Ma€e pO3TILAATUCS HE K «TEPUTOPIaIbHO OOMEXeHa JIis, a SIK
aKT, OI0 3arpoXxye 3aranbHiil Oesmeri». Tum Ounplne, MO HaBITP HaWMEHIII



86

3ITKHEHHS B TOMY YW iHIIIOMY PETiOHI «IIPH HETaTHBHOMY PO3BUTKY MO MOXYTh
CTaTH OJTHUM i3 BEJIMKHUX IETOHATOPIB B HECTAOLITHLHOCT] Y BCHOMY CBITI» .

KonekTtnBHa Oe3mneka € TapaHTi€0 MUPHOTO CHIBICHYBaHHS IEp)KaB, B OCHOBI
SIKOTO JISKAaTh 3aralbHO BH3HAHHSA IPHHIMIHN MDKHAPOIHOTO IpaBa, € OAHIEK i3
(GopM CHiNBHOI TiSUTBHOCTI 1 iepKaB i3 3a0e3MeUeHAS MIIHOTO i TPHUBAIOTO MHPY.
CucreMa KOJISKTUBHOI OE3MEeKH — Lie YroJa, siKa CKJIaaeThCsl MiX JepyKaBaMu IO
TIPUHIUIIB 1 Jiif, CIpsSIMOBaHUX Ha 3a0€3MeUYCHHS MDXHAPOJHOTO MHUPY 1 Oe3IeKH.
[Ipu upoMy Taka yroja IMOBHHHA CIIUPATHUCS HAa HOPMHU CYYacCHOTO MiIKHApPOIHOTO
mpaBa i BigOWBaTH 00’ €KTHBHY PEANFHICTD CYYacHOTO CBiTy. Y paMKax Ili€l CHCTeMH
Jep)kaBu 3000B’A3YIOTHCS HE TUTBKM HE 3aCTOCOBYBATH CHIIy OJHA IPOTH iHIIOI Y
CBOIX MDKHApPOTHHX BiJHOCHWHAX, a ¥ BUCTYIIATH CIILIHHO MPOTHU CIIpoOH OyAb-IKOT
arpecii. OTxe, CyTb CHCTEMH KOJICKTUBHOI O€3leKH NoJisirae B 3a0e3NeyeHHs
IHIMBiTyaJ bHOI OE3MeKH KOXKHOI Jep)KaBH, sIKa BXOIMTH JO Li€i cUCTEMH, IIO, B
MIPHUHITATI, JOCSATAETHCS 32 YMOB 3a0€3IIeYeHHS] MUPY Y BCHOMY CBiTI .

SIKIO pO3IIIAIaTH 3MOYMHH IPOTH KOJICKTUBHOI O€3MEeKU B TAKOMY PO3yMiHHI,
TO CNIiJ BIAMITHTH, [0 i3 KPUMIHAJBFHOTO 3aKOHOJABCTBA BCIX KpaiH, sKe
po3risaaiocs B JAaHOMY PO3JALTI, Taki CKIaAM 3JI0YMHIB MPOTH MHUpY, JIOJCTBA,
MixHapogHoro npasomnopsaky B KK Ykpainu chopmynpoBaHi HallOimbIn Baajo, Ha
Cy4acHOMY piBHI 1 TOBHICTIO BiIIOBIJafOTh BHMOTaM MDKHApOIHHUX VYTOI, SIKi
patudikyBara YKpaiHi i BHACHIJOK 9OTO 3’SBWJIHCS I CKJIAIH 3JI0YUHIB. €IUHIM,
ane He cepiio3HuM HenousikoM ynHHOTO KK YKpaiHu € Te, 10 HEeBipHO BH3HA4YCHE
MiCIIe pO3TallyBaHHS PO3AUTY «3JIOYMHU MPOTH MUY, JIOACTBA 1 MIKHAPOIHOTO
NPABOIOPSIKY». Be3syMOBHO, He JMIIE 3JI0YMHH, CKIaAM SKUX IependadcHi B
JMCITO3MLISIX CTaTeil BOTO PO3MTY € KOHBESHLIITHUMH, ajle BpPaXOBYIOUH METY caMe
JAHOTO JIOCIiKEHHS, CITiJl BKa3aTH, o Taki kpaiau sk Opanmis, PPH we Tak giTko
JOTPUMYIOTECST (DOPMYIIIOBaHb 3JIOYMHIB MPOTH KOJEKTHBHOI Oe3neku (TeHOLUN,
BUKOPUCTaHHS 30p0Oi MacoBOr0 3HHUILECHHS TOILIO) 5K Le poONATh YKpaiHa, a TaKoK
iHII KpaiHW, SKi B OCTaHHI pOKM cranmu ydacHuisMH €C. B mpomy acrekrti
aKTyalbHOI € iJesd MOJCJBHOrO 3aKOHOAABCTBA — AaKTiB, II0 MalOTh
peKOMEHIAIHHIA XapaKTep i AKi MPUAMAaIOTHCS MIKHAPOIHUMHE OpraHizamismu. Ha
Hally IyMKY, 1O MOJCIBHUX 3aKOHIB, SIKI CTOCYIOThCS 3a0e3Ie4YeHHsI KOJIEKTHBHOT

! I'anmm B.B. TloBectku nust aist mupa. 1995 ron. — 2-e uz. — HL}o-ﬁopK, 1995. - C. 82.

2 Ko3sspceka A.O. IToHATTS KONEKTHBHOT Oe3neKu B Teopil i MPaKTHUL MiXXHApOAHOro npasa //
INopiBHsIbHE NPABO3HABCTBO: CyYacCHHUH CTaH 1 MepcHeKTHBU po3BUTKY. 30. crareit. — K., 2009. —
C. 645.
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Oe3meKu CIifl, OJHO3HAYHO, BiAHECTH YOTHPH JKeHEeBCHKI KOHBEHIIi Ta PuMchkuit
Cratyt. Sk Bkazye E.B. IllecrakoB, 30JIM>KeHHS HallilOHAJTEHOTO 3aKOHOJABCTBA Ha
OCHOBI Mopenell e(eKTHBHE B THX BHITAKaX, KOJW BIIMIHHOCTI MiX CHCTEMaMH
mpaBa Jep)KaB TakKi ICTOTHI, MO IX JIKBiAaIlil MOXIMBA JIMIIE MOCTYIIOBO, Y
nexinbka erami’. IHIIMIT BUIAZOK, KOIHM BUKOPUCTaHHS MOJEIBHUX aKTiB JOCHTb
NPOJYKTHBHE — IIe CUTYallis, NPH sKii B 0aratbox JepkaBax e BiICYTHE MPaBOBE
pEryJIIOBaHHS TEBHUX BITHOCHH i BHKOPHUCTAHHS MOJENBHOTO aKTy Ja€e 3MOry
3pa3zy-xK (opMyBaTH BIANOBINHI akTH B HAIIOHAJHHHUX IPABOBHUX CHCTEMaxX 3a
€IMHUM 3pa31<0M2. BaxximBe 3HaueHHS MOJCNIbHE 3aKOHOAABCTBO Mae€ B PaMKax
Pamu €Bponm Ta €Bpomeiicekoro Coro3y, 1€ iCHYIOTh pOMaHO-TepMaHChKa Ta
AHTJIOCAKCOHChKa TpaBoBi cuctemu. Hanpuknan, KonseHuiss mpo 3amoGiraHHs
3IIOYMHIB TEHOIUTY Ta TIOKapaHHsA 3a HhOTO Bix 9 rpyans 1948p. Oyna patudikoBaHi
YPCP 22 munas 1954p., ane B KK Ykpaian 1960p. HaBiTh He OyII0 TaKoTO PO3IiTy,
SIKU-O MICTUB CKJIa[I 3JI0YHMHIB MMPOTH MIKHAPOIHOTO TIPABOMOPSAKY . 3apas, mo
CTOCY€ThCSI MDKHAPOTHIX 37I09YHHIB, TO YKpaiHa B CBOEMY 3aKOHOJABCTBI HAHOLIBII
MTOCTIIOBHO BIiATBOpHJIA MDKHAPOTHI HOPMH Ta CTaHAApTH, SKi MICTATBCS B
MDKHAPOJHUX MOICTBHUX aKTaX IIOJO BIAMOBINATBHOCTI 3a Ii 3JOYHHH, SKi B
CYKYITHOCTI CKJIAZar0Th MXKHApOIHE KPUMiHATBHE MPAaBO — K CUCTEMY MPUHIINIIB 1
HOpM, IO PETYIIOITH CIIBPOOITHUIITBO JACpKaB 1 MIKHAPOIHUX OpraHizamiil y
00poThOi 13 3MOYMHHICTIO, 1 B TepIIy dYepry, i3 MDKHAPOJHUMHU 3JIOYMHAMH 1
3JI0YMHAMH MIXKHAPOIHOTO XapakTepy .

TakuM 4MHOM € BCi IMiJCTaBH IATH BHCHOBKY, IO IMOPIiBHSHHS KPAMiHAIEHOTO
3aKOHOJIaBCTBa YKpaiHW Ta iHmuX kpaiH €C cBiguuTh mpo Te, mo YKpaiHa
MIOBHICTIO CIIpUiiMae €BpoIelichbka HOPMHU Ta CTAHIAPTH B rajly3i OXOpOHH Oe3IeKu
JKUTTS 1 30pOB’SI JTFOAWHMU, K KOJIEKTUBHOI, TaK i 0COOMCTOI 1 B JESIKMX MUTAHHIX
(HampuKIaa, MO CTOCYETHCA MIKHAPOJHUX 3JIOYMHIB, 3JIOYMHIB MiDXHAPOTHOTO

IlecrakoB E.B. Teoperuuyeckue M NPaKTHYECKHE AaCHEKThI NPUMEHEHHs MOJEIbHOTro

3akoHozaTenbeTBa B crpanax CHI //http//www.yurclub.ru/docs/international/article20.html/

2 ®ancom P.-X., l'opnor M.Y., Crianora [Ix. — A. — MexayHapoaaslie caenku: KpaTkuii Kkypc
/ Tlep. ¢ anr. B.®. Hazeposa. — M., 1996. — C. 70.

} Jlus., Hamnp.., HaykoBo-npaktuunuii komenrap 1o KpuminanasHoro xopekcy Ykpainu. — K.,
A.C.K.—-2000p. - 1120c.

¢ Suenko C.C. MibxHapoHe KpUMiHaJIbHE NpaBo. // Bennkuii eHIuKIOneJUIHUHA IOpHINYHIN
cinoBHuK. — K., 2007. — ¢. 456-458.
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xapaktepy) 1ii 3aKOHONABCTBO € OUIBII JOCKOHAIMM, aHDK KpUMiHAJIbHE
3aKOHOJIAaBCTBO TaKWX KpaiH sk Opanmii, DPH.

AJe B TOM ke Yac, 3aJMIIAIOTHCS BIAKPUTHUMH 1 HEBUPIIICHUMH TTHTaHHS 1010
patudikamii Pumcekoro CratyTy, IO JacTh MOXIIUBICTH BJIOCKOHAICHHS HOPM
BITYM3HIHOTO KPHUMIHAIBHOTO 3aKOHOAaBcTBa. KpiMm Toro, Bcrym mqo €C BuMarae
BHUPIIINUTH THTAHHSA MIOA0 BIAMOBIAATHHOCTI OPUAWYHHX OCI0, MOMUTY CYCHUTBHO
HeOe3MeyHnX JisiHb Ha 3JI0YMHH 1 IPaBONOpYIICHHS. B maHOMy BHUMajaKy, Ha Hamry
IYMKy, YKpaiHa Mae TBEpIO BiJCTOIOBATH HAI[IOHANBHI TPaguIlii KPUMiHAIBEHOTO
TIpaBa.

[Mo-& cTOCYyEThCS OKPEMHX 3JIOYMHIB TPOTH OCOOMCTOI Oe3rmekd KHUTTS i
3JI0POB’Sl JIIOAWHH, TO SK MM BXX€ BKa3yBaJH, B KPHUMIHAJBbHOMY 3aKOHOJABCTBI
KpaiH-ydacHunp €C iX 3aXUCT 3HAXOOUTHCA Ha JCHIO BHIIOMY piBHI 1 OKpemi
TIOJIOKEHHS MOXKYTb OyTH CIIPUHHATI BITYM3HSIHUM 3aKOHOJABIIEM.



