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3HAKHM JUUIsI TOBAPIB TA IIOCJIVT SIK OB'€KT
IHTEJIEKTYAJILHOI BJIACHOCTI TA IX IPABOBE
CHAJIKYBAHHA

Cepen 06’€kTiB iHTENEKTYaNbHOI BIACHOCTI 0co6NMBE Micue 3alMalOTh 3HAKH
IUIA TOBapiB Ta MOCIYT, AKi TAKOX Ha3HBaIOTH TEPMiHAMM «TOBApHMH 3HAK» Ta «TOp-
roBejibHa Mapkay», ned 00’€KT BUKOPHCTOBYEThCA B 060pOTi Mg TOro, mob nepco-
HaJli3yBaTH TOBap yYu mociyry. Y 3akoHOAAaBCTBI YKpaiHM Maiike BLICYTHi HOPMH,
Aki 6 nepen6avany oco6IMBOCTI CafKyBaHHA NPaB IHTENEKTYaILHOI BIACHOCTI Ha 1i
3HaKH WIA TOBapiB Ta mociyr. TeopeTHYHy Ta NpakTHYHY npo6JjieMy CTaHOBMTH
3MiHa 0cOGM 3asBHHKA Ta CMAJKOEMLA, Y Pa3i AKIIO CIIaAKOEMENb NMOJaB 3adBKy Ha
3Hak, aJjie CBiIOUTBO e He oaepxas. ToMy, 3akoH Ykpainu «IIpo oxopoHy nmpas Ha
3HaKH A4 TOBapiB Ta Mocayr» norpebye BiAMOBIAHHX 3MiH, AKi JETAILHO PO3KPH-
BaJlM 6 NHTaHHA cnaakyBaHHA 3HakiB. lle 6 ycyHyJi0 icHylO4y MpOrajiMHy B Mpasi Ta
YHEMOXJIMBHI0 6 BHAHHKHEHHSA THX HETIOPO3YMiHb, AKi TpanasioTbea Ha npaktaui. i
Ta HU3KA iHIHX GaKTOpiB 3yMOBIIOIOTh aKTyalIbHICTh TEMH AOCHIIKECHHS.

Icnye 6araTo gymok 3 mpuBoay Uboro o6’exra, Hanpukiag, npodecop O. A. Ili-
JOMpHropa, BBaXa€, IO CHOXHBAY MAa€ HANEBHO 3HATH XTO BHPOOHHK TOro 4H
iHIIOTO TOBapy, XTO Haja€ Ti YM iHIUI MOCIYrH, XapaKTEPUCTHKH TOBapy YH MOCIYTH,
AKHH TOBAap BHTiAHIWeE NPUAGATH Ta AKi MOCIYrH BM3HA4AIOTHCA BHINOIO AKICTIO Ta
iHue. CaMe B 1IcH MOMEHT Ha JONIOMOTY CMOXHBa4eBi MPUXOAATH 3HAKH JUIA TOBapiB
9H HOCHYT.

B ropuaM4Hii niTepaTypi MOCTiHHO PO3riAAalOThCA MHTAHHA, MOB’A3aHi 3 npa-
BOBOIO OXOPOHOIO 3HakiB JUIf TOBapiB i MOCHYr, a caMe: MOHATTA, QyHKuii Ta BUAH
3HaKiB, MiJCTaBX I/ BiIMOBH B HajJlaHHI MPaBOBOi OXOPOHH, MPAaBO MOMEPEAHLOrO
KOPHCTyBa4a, BHYEpMaHHA NpaB, NPHITHHEHHA Xii CBIAOUTBA Ta BH3HaHHA #Horo
HEAIHCHUM, OCOGIMBOCTI YKJIafeHHA Pi3HOMAaHITHHX JOroBopiB, Ta iHuwe. IIpote B
JliTepatypi Maiixe BiOCyTHi npoGyieMy MPaBOBOrO PeryJilOBaHHA CMaJKyBaHHA NpaB
iHTeJIEKTyanbHOl BIAcHOCTI Ha 3HaK, Ha BiAMIHY Bil CNMAAKyBaHHA NpaB Ha iHWIi
06’€eKTH.

Ile moB’A3aHO 3 THM, INO 3HAaK MOKIMKaHMH BMKODHCTOBYBAaTHCA caMe B Mil-
NPUEMHHLBKIA AiAIbHOCTI 3 METOK BHPI3HEHHSA TOBApiB YH MOCIYTr Ha PHHKY, a TOMY
AOCHTh 4acTO [IpaBa Ha 3HAaK HANEXaTh CaMe MIiANPHEMCTBY, a HE KOHKPETHIM
¢i3nuniit ocobi, gka noTiM Morna 6 mepedaty ix y cnagok [3, c. 29].

OnHak, B YkpaiHi Bce X YHMaJla KUTBKICTh 3HaKiB HAleKHTh caMe $i3HYHHM 0CO-
6am, 10 € 3py4HHM y BHIIAJKY iXHBOT KOMepUiati3auii LuIfXoM yKJIaAaHHA JTUeH3IHHIX
OOTOBOPIB 3 IOPHAHYHHMH 0c0o6aMH, AKi 3AIHCHIOIOTH MiANPHEMHHILKY AiSVIBHICTD Ta
BMKOPHMCTOBYIOTH Lli 3HaK¥ Ha JineH3iiidii ocHoB.i. | ToMy BifCyTHICTh 3aKOHOABCTBA B
wiM ranysi 6yae CTBOpIOBaTH MEBHI HE3PYYHOCTI NPH npaso3acTocyBanHi. llle onuum
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MiHYCOM € LIJIKOBHTA BiICYTHICTh IITEPATypPH, NPUCBAYEHOT LM acieKTaM, IO Mo36as-
T5€ MOXCGIHBOCTI 3RIMCHIOBATH HalleXHe TyMadeHHs HOPM NpaBa, AKi 3aCTOCOBYIOTHCS
JI0 BKa3aHMX BiXHOCHH.

Bianosigno no u. 2 ct. 495 LK, MaiiHOBi mpaBa iHTeneKTyanLHOI BJACHOCTI Ha
TOProBejbHY MapKy HajnexaTb BOJIOAINBLIO BiANMOBIAHOrO CBIZOLTBA, BOJOAINBLIO
Mi)l(Ha_ponHo'i peecTpauii, oco6i, ToprosensHy Mapky skoi BU3HaHO Jo0pe BifxoMolo,
AKILO iHIIE HE BCTAHOBIIEHO JOTOBOPOM.

3akOH po3KpHBac MpaBa Ha 3HAaK LIMpLIE Ta Aewo 1o — iHwoMy Hix LK Vk-
painn. Hanpuknan, y n. 2 cr. 16 3akoHy nepenbayaeTses, 110 CBIAOUTBO Haga€e HOro
BJIACHHKY MNPaBO BUKOPHCTOBYBAaTH 3HAK Ta iHLIi NpaBa, BH3HAYEHI MM 3aKOHOM. Y
N5 wiel CTAaTTi BCTAHOBJIOEThCSA, B AKAX Came BHMNajKaX CBiZOLTBO Haxa€ iHoro
BJIaCHHKY BHKJIIOYHE MpaBo 3a60pOHATH iHWKMM ocobam BHKOpHCTOBYBaTH 6€3 Horo
3roAu 3Hak. Y n. 7 nepepbayaerbes, WO BIACHUK CBINOLITBa MOXe Nepeaasatn 6yab —
fAKiit 0cobi MpaBo BIACHOCTI Ha 3HAK MOBHICTIO YW BiJHOCHO YACTHHHM 3a3HAYEHHUX Y
CBIZIOLTBI TOBapiB i MOCAYr, Ha MiJcTaBi gorosopy. Il. 8 BCTaHOBIIOE, MO BNACHHK
cBilouTBa Mae npaBo gat¥ Oyap — skid ocobi J03Bin Ha BUKOPHCTAHHA 3HaKa Ha
niAcTaBi JiueHsiiHoro gorosopy. B n.10 3asHavaeThes, 10 BAACHKK CBIZOLTBA Mac
NpaBo MpPOCTABIATH NMOPAA 3i 3HAKOM MOMNepeKyBaNbHe MapKyBaHHs, AKe BKa3ye Ha
Te, WO LeH 3HaK 3apeecTPOBaHO B YKpaiHi.

3a3HayeHi NpaBa BHILIMBAIOTH i3 CBIMOLTBA HA 3HAK Ta HajuexaTb HOro Biac-
HHKY. Y pa3i CMepTi BIaCHMKA CBiZOLTBA Ha 3HaK, CMAJKOEMLI, B MOPAAKY cnaj-
KOBOTO NMpaBOHACTYMHHLTBA CTAIOThH HOBUMH BJIaCHMKAMHM CBiJOLTBA Ta M HalexaThb
yci npaBa iHTeNleKTyanbHOI BJIAaCHOCTI, L0 3 HbOr0 BHILUIMBAIOTH.

Oco6nMBICTIO CNaKyBaHHs MpPaB HA 3HAK € Te, 10 CNAAKOEMIIO HeOOXiAHO He
JIMLIE NPUHHATH CHAAIKHY, a i HAJIeXKHUM YHHOM 0OPMHTH NpaBo Ha Hei [2, c. 38].

Otxe, B 3aKOHOJABCTBI Y KpaiHK MaH)ke BiACYTHI HODMH, a B NpaBi iCHY€ LiJIKO-
BHMTa Bi[ICYTHICTb iTepaTypH, aki 6 nependayann ocobIMBOCTI CNafKyBaHHA MpaB Ha
3HaK A TOBapiB Ta MOCJYr, a Le no3bapige MOXIIMBOCTI 3AIHCHIOBATH HAEXHE
TAYyMayeHHs HOPM MpaBa, AKi 3aCTOCOBYIOThCA JO BKa3aHHX BiHOCHH. TeopeTHuny
Ta MpaKTHYHY npobieMy CTAHOBHTHL 3MiHa 0COOM 3aABHMKa HAa CNAJKOEMLA, Y pasi
SKIIO CMAJIKOEMENb MOAAB 3aiBKY Ha 3HAK, aje cBiAOUTBO e He oxepxas. Hopmu
3akoHy «Ilpo OXOpOHY mpaB Ha 3HaKH WJIA TOBapiB Ta MOCAYr» Ta NpasBumjia cKiaa-
JaHHsA | MOJAHHA 3aABKH Ha BHAady CBIIOLTB2 MOTpeOYyIOTH HeraHHO BiAMOBIAHMX
3MiH, AKi J€TalbHO PO3KPHBAIN 6 MUTaHHS CIaxKyBaHHA 3HakiB. Llum 6u 6yno ycy-
HYTO iCHYIOYY MpOTaNKHY B NMpaBi Ta YHEMOX/IHBHIO 6 BHHUKHEHHA THX HEMNOpO3y-
MiHB, AKi TPAaMIAIO IbCA HA MPaKTHLL.
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